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Suggested Zoning Conditions


The Town of Apex Environmental Advisory Board (EAB) offers this general list of suggested rezoning conditions for rezoning applicants to consider before filing a rezoning petition. The purpose of this list is to encourage and recommend implementation of exceptional environmental practices for future development that exceeds Town requirements. The Board will review each rezoning application and expand on suggested conditions by offering specific recommendations on a case-by-case basis.
The decision to include any of the recommendations below is voluntary by the applicant and the Board does not expect applicants to add all of the suggested conditions. Planning staff will include all zoning conditions suggested by this Board and will note which conditions have been added by the applicant in the staff reports to the Planning Board and Town Council. Applicants should review this list before meeting with the Board.
NOTE: Text in green indicates suggested zoning condition language from Planning Staff. Underlined text indicates text or numbers that may be changed based on the specific project. Additional conditions may be suggested by the EAB at the meeting.


Residential and Non-Residential Development Categories and Coverage
Part I applies to all developments; Part II applies exclusively to residential developments, and Part III exclusively to non-residential developments. Your development may include elements of each part.
· Part I – Includes suggestions for BOTH residential and non-residential developments (see definitions below).

· Part II – Residential applies to single-family dwellings and townhome subdivisions, but does not include the parking lots, exterior building lights or exterior architecture.

Part III – Non-Residential includes condominiums, apartments, and multi-family, common areas in residential developments (e.g. amenity areas, parking lots, exterior building lights, and exterior architecture), commercial, office, and industrial areas

Please be sure to read and complete the entire document. Please select “Yes” to each zoning condition you are proposing to add to your rezoning application. Any proposed modifications to the green zoning language should be listed in the section at the end of the document.
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Part I – Residential AND Non-Residential
The following apply to both Residential and Non-Residential developments:

	STORMWATER AND WATER CONSERVATION – WATER QUALITY
	YES

	
1.
	The project shall increase the riparian buffer width by at least 	 feet above the minimum required by the Unified Development Ordinance. The additional buffer width shall be measured from the top of bank on each side of the stream.
	☐

	
2.
	No clearing or land disturbance shall be permitted within the riparian buffer, except the minimum necessary to install required greenway and sewer infrastructure and SCM outlets. The SCM water storage and treatment area shall not be permitted within the riparian buffer. The infrastructure shall be designed to minimize impacts to the riparian buffer.
	☐

	3
	No buffer averaging shall be allowed for Zone 3 of the riparian buffers.
	☐

	
4.
	The project shall install one (1) sign per SCM to reduce pet waste and prohibit fertilizer, in locations that are publicly accessible, such as adjacent to amenity centers, sidewalks, greenways, or side paths.
	☐

	
5.
	The project shall install a minimum of 	Low Impact Development Technique as defined and approved by the NC Department of Environmental Quality. The specific type of LID technique shall be reviewed and approved by the Water Resources Department at site or subdivision plan review.
	☐

	6.
	At least   SCM shall be designed and constructed to provide irrigation to the surrounding landscaping on site. The design shall be reviewed and approved by the Water Resources Department at site plan.
	☐

	7.
	A 	-foot buffer shall be provided along existing, delineated wetlands that are to be preserved.
	☐

	



8.
	Each option below is intended to be used as an improvement to the minimum UDO requirements. If an area is already required to mitigate the 25-year storm, option 7.b should not be selected.
a. Post-development peak runoff shall not exceed pre-development peak runoff for the 24-hour, 1-year, 10-year, 25-year and 100-year storm events in accordance with the Unified Development Ordinance.
OR
b. Post-development peak runoff shall not exceed pre-development peak runoff for the 24-hour, 1-year, 10-year, and 25-year storm events in accordance with the Unified Development Ordinance.
	
☐

☐

	PLANTING AND LANDSCAPING
Note: Invasive species are prohibited. Please see the Town’s Design and Development Manual for a link to the list of prohibited species and for a list of suggested native species..
	
YES

	

9.
	Preserve existing trees (percentage-based). Numbers shown may be changed based on project. The EAB’s preference is for a minimum of 50%.
The project shall preserve a minimum of 	% of the existing tree canopy. Where the project abuts adjacent developments, special effort shall be taken to locate the preserved trees adjacent to areas of existing preserved open space, including but not limited to, RCA, perimeter landscape buffers, riparian buffers, and/or HOA maintained open spaces.
	☐
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10.
	Replace canopy (percentage- or DBH size-based)
The project shall replace any large type trees, that measure 18-inches in caliper size or larger, and small type trees, that measure 8-inches in caliper size or larger, that are removed as a part of the development. The ratio of replacement shall be 1 large tree to 1 replacement tree. The UDO’s required landscaping may be used to satisfy this requirement. To determine the number of trees that must be replaced, a tree survey for the full property shall be provided to the Planning Department. The survey shall be independently verified by a third-party licensed arborist. No further clearing shall be conducted for replacement planting if there is insufficient space.
	
☐

	
11.
	To improve energy efficiency by providing shading, a combination of large and small deciduous shade trees shall be planted on the southern side of any buildings.
	☐

	
12.
	To improve energy efficiency, the project shall plant evergreen trees on the northern side of all buildings to act as a windbreak.
	☐

	

13.
	The project shall ensure that 	% of the landscaping shall be native species, which shall provide diverse and abundant pollinator and bird food sources. Special attention shall be paid to providing diverse and abundant pollinator and bird food sources, including plants that bloom in succession from spring to fall. Landscaping shall be coordinated with and approved by the Planning Department at site or subdivision review.
	
☐

	
14.
	The project shall increase biodiversity within perimeter buffers, common owned open space, and other landscape areas by providing a variety of native and adaptive species for canopy, understory and shrub levels. A minimum of 	% of the species selected shall be native to the eastern United States or a native of North Carolina.
	☐

	15.
	No single species of native or adaptive vegetation shall constitute more than 20% of the plant material of its type within a single development site.
	☐

	16.
	HOA covenants, conditions, and restrictions shall not prohibit clover or native grass mixed species lawns.
	☐

	17.
	In order to support nesting and overwintering wildlife and pollinators, HOA covenants shall not require that fallen leaves or dormant plants be removed during the winter on areas without turf grass, including individual homes and HOA owned common areas.
	☐

	18.
	To preserve and protect existing species, existing ponds shall be preserved if structurally sound.
	☐

	

19.
	Implements xeriscaping in design, which will use landscaping that requires less irrigation and chemical use. Contact Planning for assistance, if needed.

The project commits to planting   % drought tolerant plants, of which   % of the plants selected shall be native. Landscaping shall be coordinated with and approved by the Planning Department at site or subdivision review.
	
☐

	20.
	To reduce irrigation requirements, the project shall select and plant only warm season grasses.
	☐



	
21.
	Improve soil quality for a variety of native and non-invasive plantings, reduce fertilizers, and reduce stormwater runoff, topsoil shall be retained on site and a minimum of 4 inches of topsoil shall be placed on each lot and within disturbed common areas.
	☐

	
22.
	Increase perimeter buffer requirements, especially in transitional areas (non-residential to residential areas), the project shall provide 	 additional feet of buffer width to that required by the UDO along the perimeter of the property.
	☐

	


23.
	Reduce impacts to Resource Conservation Areas (RCAs).
a. The project shall install signage adjacent to wooded or natural condition Resource Conservation Area. The signage shall indicate that the area is RCA and is to be preserved in perpetuity and not disturbed. A sign shall be installed every 100 linear feet along the boundary of the Resource Conservation Area, with each sign measuring at least 6 inches by 6 inches and mounted at a height of 4 feet above the ground.
OR
b. A farm-style split rail fence shall be installed where wooded or natural condition Resource Conservation Area (RCA) abuts individual residential lots.
	☐

☐

	SUSTAINABLE BUILDINGS
	YES

	

24.
	The project shall be designed to meet the requirements for one of the green building certifications listed above. A third-party consultant shall be hired to evaluate the project and certify to the Town of Apex that the project meets the standards for the certification. The applicant shall forward a copy of the certification application to the Town of Apex Planning Department to verify that the application has been submitted.
	☐



Part II – Residential
Residential applies to single-family dwellings and townhome subdivisions, but does not include the parking lots, exterior building lights, or exterior architecture.

	STORMWATER AND WATER CONSERVATION – WATER QUALITY
The Transportation & Infrastructure Development Department does not currently support these options within the right-of-way (ROW). These may be done on private sites, but not within the public ROW.
	
YES

	
25.
	The project shall utilize pervious pavement when constructing the parking spaces for parking lot- style townhomes. The specific type of pervious pavement system shall be reviewed and approved by the Water Resources Department at site or subdivision plan review. The selected system shall be maintained by the developer and/or owner’s association.
	☐

	
26.
	The project shall utilize pervious pavement when constructing the driveways for residential units. The specific type of pervious pavement system shall be reviewed and approved by the Water Resources Department at site or subdivision plan review. The selected system shall be maintained by the developer and/or homeowner’s association.
	☐

	WASTE MANAGEMENT
	YES

	

27.
	If single family, the project shall install at least one (1) pet waste station per 25 residential units/townhomes and at least two (2) pet waste stations per apartment building throughout the community in locations that are publicly accessible, such as adjacent to amenity centers, SCMs, sidewalks, greenways or side paths. If there are fewer than 25 homes, at least one (1) pet waste station shall be installed.
	☐

	CLEAN ENERGY
	YES

	

28.
	A solar PV system of at least 3.5kW shall be installed on at least 	homes within the development. All solar installation required by this condition shall be completed or under construction prior to 90% of the building permits being issued for the development. The lot(s) on which this home/these homes is/are located shall be identified on the Master Subdivision Plat, which may be amended from time to time.
	☐

	

29.
	A solar PV system shall be installed on a minimum of 	model home. All solar installation required by this condition shall be completed or under construction prior to 	% of the building permits being issued for the development. The lot(s) on which this home/these homes is/are located shall be identified on the Master Subdivision Plat, which may be amended from time to time.
	☐

	30.
	Wire all garages with 220-volt outlets at the exterior to provide for EV charging stations in SF and Townhomes.
	☐



Part III – Non- Residential
Non-residential includes condominiums, apartments, and multi-family, common areas in residential developments (e.g. amenity areas, parking lots, exterior building lights, and exterior architecture), commercial, office, and industrial areas. Your development may include elements of each part.

	STORMWATER AND WATER CONSERVATION – WATER QUALITY
The Transportation & Infrastructure Development Department does not currently support these options within the ROW. These may be done on private sites, but not within the public ROW. Note that number 36 is an exception that can be done in the public ROW.
	
YES

	
31.
	The project shall utilize pervious pavement when constructing parking spaces that are in excess of the minimum parking requirement. The specific type of pervious pavement system shall be reviewed and approved by the Water Resources Department at site or subdivision plan review.
	☐

	
32.
	The project shall utilize pervious pavement for all of the parking spaces provided. The specific type of pervious pavement system shall be reviewed and approved by the Water Resources Department at site or subdivision plan review.
	☐

	

33.
	To increase stormwater infiltration and evaporation, the project shall use modified curb and gutter designs to direct driveway runoff to one or more stormwater device, such as, but not limited to, bioswales, Silva cells, or rain gardens. The specific type and design shall be selected at site or subdivision plan review. The proposal shall be reviewed and approved by the Water Resources Department and Department of Public Works and Transportation.
	☐

	

34.
	May be done within the public ROW if it’s in the form of a bioretention cell within a landscaped median or large roundabout. Will require approval by the Department of Public Works and Transportation.
The project shall design and install one or more bioretention cells within the landscape median or roundabout along the primary road. The specific type and design shall be determined at site or subdivision plan review. The proposal shall be reviewed and approved by the Water Resources Department and Transportation and Infrastructure Development Department.
	☐

	WASTE MANAGEMENT
	YES

	35.
	The project shall install at least 	 pet waste stations throughout the community, in locations that are publicly accessible, such as adjacent to amenity centers, SCMs, sidewalks, greenways or side paths.
	☐



	CLEAN ENERGY
	YES

	



36.
	a. A solar PV system shall be incorporated into buildings to be constructed on the property. Such PV systems shall have a capacity of not less than 2 kW/1,000 heated square feet of building floor area.
OR
b. A solar PV system of at least 3.5kW shall be installed on at least 	% of or 	 buildings within the development. All solar installation required by this condition shall be completed or under construction prior to 	% of the building permits being issued for the development. The buildings on which these PV systems are located shall be identified on the Site Plan, which may be amended from time to time.
	☐


☐

	37.
	The developer shall provide 	% or 	more EV charging spaces than required by the UDO.
	☐

	38.
	The amenity center for the project shall include a rooftop solar PV system with a capacity of at least 3.5kW.
	☐

	39.
	The project shall install conduits for solar energy systems for all non-residential buildings
	☐

	LIGHTING EFFICIENCY
	YES

	40.
	On the lighting plan, the average footcandle measurement for parking, building lighting and driveways shall be at least 0.5 footcandles lower than the UDO requires.
	☐

	
41.
	The project shall use full cutoff LED fixtures that have a maximum color temperature of 3,000K for all exterior lighting, including, but not limited to, parking lot and building mounted fixtures.
	☐



Applicant Clarification/Additional Language:





Additional Board Recommendations:
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