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TOWN OF APEX, NORTH CAROLINA

Council Meeting Minutes for January 5, 2010

The Regular Meeting of the Apex Town Council scheduled for Tuesday, January 5, 2010, 7:00 p.m.
was held in the Council Chambers of the Apex Town Hall, 73 Hunter Street, Apex Town Campus.

Mayor Keith H. Weatherly presided over the meeting.
All Council Members were present.

Council Members:
Bryan Gossage

Mayor: Bill Jensen
Keith H. Weatherly Mike Jones
NG AT Lance Olive

Gene Schulze

Web site: www.apexnc.org
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Mayor Weatherly called the meeting to order, led the Pledge of Allegiance, and extended a welcome to
those in attendance. Invocation was given by Council Member Olive.

Presentation No. 01 - US Census 2010

Christine Mackey, US Census Bureau, presented Road to 2010 Census (attached); noting facts and
population estimates, with 9 of 12 Wake County towns among the State’s 25 fastest growing; Wake
County may surpass all North Carolina counties in population with this census count; a count of everyone
living in the United States is mandated by the United States Constitution and helps to apportion Congress
(state census data count may help North Carolina gain another congressional seat) and data must be
submitted to the President of the United States by December, 2010 and helps with the distribution of over
$400 billion in federal funds to local, state and tribal governments. Census forms will be mailed to each
household in March (Census Day April 1, 2010); census takers will be employed to visit homes that do
not return questionnaires. 2010 Census banners will be placed in the downtown during February.
Planning Director Khin reported information will be placed on the Town website and noted the importance
of the population based revenue - Apex estimated population 35,032; $6.1 million collected in population
based revenue last year accounted for 22% of Apex’s budget.

Presentation No. 02 - 2010 Peak City International Film Festival: John Demers (Bob Crowley)
John Demers expressed appreciation to the Town for its support in the successfulness of the 2009 Peak
City International Film Festival; plans are underway for November 2010 festival with Jerry Mathers
planning a return appearance; are looking for office space and will continue filming Rusty Bucket Kids
Club.

End of Presentations
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i : ~ CONSENT AGENDA = e

A|I Consent Agenda ltems are conSIdered routme, to be enacted by one motlon wnth the adoptlon of the agenda and
without discussion. If a member of the Council requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Consent Agenda will be set prior to taking action on the following items.

Mayor Weatherly presented the Consent Agenda to be set prior to taking action. With no amendment to
the Consent Agenda the following action was taken. Action: Council Member Gossage made the motion

to approve the Consent Agenda. Council Member Jones made the second to the motion. Motion carried
unanimously.

1. Minutes of December 15, 2009 Town Council Meeting.

2. Minutes of December 15, 2009 Town Council Closed Session (separate cover).

3. Annexation Petition # 447: Neelkamal Corporation (Around the World Market), owner/petitioner,
petitioning to annex 1.108 acres into the Town’s corporate limits and located at 2112 E. Williams
Street: 1) Resolution Directing Clerk to Investigate Petition; 2) Certificate of Sufficiency by Clerk;
and, 3) Resolution Setting Date of Public Hearing for January 19, 2010.

4. Set Public Hearing January 19, 2010: Conditional Rezone #09CZ13 and Special Use Permit

#09SUPO03: (American Tower Corporation) seeking rezone from Rural Residential to Office &

Institutional Conditional Zoning; 3. 54 acres located at 1716 Old US # 1 Hwy (for driveway not

approved in its original location), PIN # 0731-32-8398.

Set Public Hearing January 19, 2010: various UDO Amendments.

2009 Annual Certification of Firemen and 2010 State Certification Roster.

CSXT Agreements to allow two waterline crossings to be included in construction of Apex Peakway

(N. Salem St. to New Dover Rd.) at a cost of $9800 in fees due to CSXT and authorize Town

Manager to execute same.

8. Tax Report for Town of Apex approved and accepted by Wake County Board of Commissioners
in regular session December 7, 2009.

Noo

End of Consent Agenda

i
i

 REGULAR MEETING AGENDA

Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action. Attorney
Fordham asked to add an item to Closed Session to receive legal advice regarding a potential litigation
matter. Action: Council Member Schulze made the motion to amend the agenda as requested.
Council Member Gossage made the second to the motion. The Agenda was set as amended.

 PUBLICHEARINGS

There were no scheduled Public Hearings.
 OLD BUSINESS

There were no Old Business items to be considered.

" PUBLICFORUM

Public Forum allows the public an opportunity to address the Town Council.
Mayor Weatherly will recognize those who would like to speak at the appropriate time.
Large groups are asked to select a representative to speak for the entire group.
Your comments must be limited to 3 minutes to allow others opportunity to speak.
No one spoke during Public Forum.
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There were no New Business items to be considered.

. CLOSEDSESSION

Mayor Weatherly called for a motion to move into Closed Session to receive legal advice regarding potential
eminent domain actions and to consider acquisition of easement interests in real property and to receive
legal advice regarding a potential litigation matter.

Action: Council Member Schulze made the motion to move into Closed Session at 7:27 p.m.
Council Member Jones made the second to the motion. Motion carried unanimously. Minutes of Closed
Session are recorded separately. Action: Council Member Jones made the motion to move back into

Regular Session at 8:11p.m. Council Member Gossage made the second to the motion. Motion carried
unanimously.

With Council having moved back into Regular Session, the following action was taken:

Action: Council Member Jones made the motion to adopt Resolution No. 10-0105-01 Authorizing Eminent
Domain Proceedings Related to the Improvement of the Apex Sewer System by Extending Gravity Sewer
Lines: Property Owner: Cecil Bunn Olive and Hollands Crossing Home Owners Assn. Inc. Council Member
Jensen made the second to the motion. Motion carried unanimously.

Action: Council Member Jones made the motion to approve a Unilateral Offer and Agreement to Pay
Condemnation Expenses and Costs between JVI and Town of Apex, North Carolina.

End of Regular Session

With no further business to come before the Council, Mayor Weatherly called for a motion to adjourn at 8:13

p.m. Action: Council Member Jones made the motion to adjourn. Council Member Olive made the second.
Motion carried unanimously.

The minutes of the January 05, 2010 Council Meeting were submitted by the Town Clerk to the Town Council
for their approval at the January 19, 2010 meetlng

/ ﬁ s /7 / VaLrelear 7 a
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TOWN OF APEX, NORTH CAROLINA

Town Council Meeting Minutes for January 19, 2010

The Regular Meeting of the Apex Town Council scheduled for Tuesday, January 19, 2010, 7:00 p.m.
was held in the Council Chambers of the Apex Town Hall, 73 Hunter Street, Apex Town Campus.

Mayor Keith H. Weatherly presided over the meeting.
All Council Members were present.

Council Members:
Bryan Gossage

Mayor: Bill Jensen
Keith H. Weatherly Mike Jones
Lance Olive

Gene Schulze

Mayor Weatherly called the meeting to order, gave the Invocation, led the Pledge of Allegiance, and extended a
welcome to those in attendance.

AII Consent Agenda items are con5|dered routme, to be enacted by one motlon with the adoptlon of the agenda and
without discussion. [If a Member of the Council requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Consent Agenda will be set prior to taking action on the following items.

Mayor Weatherly presented the Consent Agenda to be set prior to taking action; with no amendments, the consent
agenda was set. Action: Council Member Schulze made the motion to approve the Consent Agenda. Council
Member Jones made the second to the motion. Motion carried unanimously.

Minutes of January 05, 2010 Town Council meeting.
Minutes of January 05, 2010 Town Council Closed Session (separate cover).
Minutes of January 07, 2010 Personnel Committee meeting.
Minutes of January 14, 2010 Planning Committee meeting.
Resolution No. 2010-0119- _02_ Waiver of Appraisal for Acquisition for Town of Apex
FY 2009-2010 West Street Improvements Community Development Block Grant (CDBG) Program.
Ordinance No. 2010- 0119- _01_ Amend Apex Town Code: Chapter 20 Article Ill, Removal and
Disposition of Abandoned, Junked and Nuisance Motor Vehicles.
7. Authorization to execute Wake County Contract to allow Apex Fire and EMS to provide
Emergency Medical Services as part of the Wake County EMS System.
8. Resolution No. 2010-0119- _03_ Abandonment of Portions of Electric Utility Easement areas
to reconfigure Utility Corridor.
9. Personnel Committee recommendation: reclassify Lead Pump Maintenance Mechanic,
Salary Grade 17 to Pump Maintenance Supervisor, Salary Grade 20.
10. Personnel Committee recommendation: revise Town of Apex Personnel Policies,
Article VII, Sections 2, 3 and 4: Holidays.
11. Set Town Council Annual Planning Retreat: Friday, February 26, 2010, Apex Town Hall.
12. Tax Report for Town of Apex approved and accepted by Wake County Board of Commissioners
during their Regular Meeting of January 4, 2010.

S o

o

End of Consent Agenda



Apex Town Council Meeting Minutes of January 19, 2010
~ REGULARMEETING AGENDA

Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action; amendments: 1) Mayor
Weatherly asked to discuss town employee health plan. 2) Mayor Weatherly asked to revisit Council Committee
and Liaison Appointments. 3) Manager Radford asked to include presentation on tree planting project for Apex
Nature Park. Action: Council Member Schulze made the motion to add these items to the Regular Meeting
Agenda. Council Member Jensen made the second to the motion. Motion carried unanimously. The Regular
Meeting Agenda was set as amended.

!
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© PRESENTATION

Apex High Stem Club’s Mary Silliman asked permission to plant donated trees within Apex Nature Park off Evans
Road, and outlining project benefits; asked Town's support and assistance; also, gave update on the floating
island project. Action: Consensus of Council to grant Stem Club permission to plant donated trees within Apex
Nature Park, guided by staff and following approved guidelines, and maintained by the Town.

End of Presentation

" PUBLIC HEARINGS

Presenter: Mayor Keith Weatherly

Public Hearing # 01 — Pre-Budget Public Hearing

Review: Customary public hearing in advance of preparation of proposed FY2010-2011 Annual Budget; certified public
notice attached

Public Hearing was held to receive citizen input regarding formulation of Town of Apex, Fiscal Year 2010-2011
Annual Budget. Public hearing opened at 7:12 p.m. West Chatham Street property owner asked to include
funds for sidewalks for Chatham Street area. No one else spoke. Public hearing closed at 7:15 p.m.

FY2010-11 Budget Public Hearing is scheduled June 1, 2010; adoption of the budget scheduled June 15, 2010.

End of Public Hearing #01

Presenter: Brendie Vega, Principal Planner
Public Hearing # 02 — Rezone # 09CZ13 and Special Use Permit #09SUP03

Review: Planning Board met January 11, 2010 and unanimously recommends approval; staff recommends approval;
certified public notice attached

Public hearing regarding Conditional Rezone #09CZ13, Special Use Permit #09SUP03, and Minor Site Plan for
proposed telecommunications tower. American Tower Corporation, applicant, seeks to rezone from Rural Residential
to Office and Institutional Conditional Zoning — and rezone original approved driveway from O&l — CZ to RR. The
subject property is approximately 3.51 acres identified on Wake County Tax Maps as PIN#s 0731-32-8398 partial
located at 1716 Old US 1.

Town Clerk administered oaths to: Dianne Khin, Brendie Vega and Mike Redsloff, Excell Communications, Inc.

Staff presented the planning report that is attached and incorporated as a part of the minutes, and stating the initial
rezone of September 15, 2009 allowed construction of a 199’ monopole telecommunications tower at Kelly Road and
Old US1; NCDOT did not approve the drive access location because of controlled access to NC540; applicant seeks
to amend special use permit and minor site plan and proposes to move drive access location north, utilizing an
existing log path; previous rezoned access road would be rezoned rural residential and new access road would be
zoned office and institutional. Property owners were notified and public notice given. Plants will be added to the area
where the access road is near adjacent property and at the entrance; conditions remain the same as the original
rezone. Planning Board met January 11, 2010 and unanimously recommended approval, staff recommended
approval.

Public hearing opened at 7:17 p.m. Mike Redsloff, Excell Communications, Inc., Garner, NC, spoke on behalf of
applicant, American Tower, who supports the request; there was no new presentation on the tower; NCDOT did not
approve the access road location because of the uniqueness to NC540; new access road would utilize an existing

path off Old US1 and does not require removal of any trees where the initial location would have required cutting

trees; all existing vegetation remains in place; access will have a locked gate. Public hearing closed at 7:20 p.m.
Action: Council Member Gossage made the motion to approve Conditional Rezone #09CZ13, Special Use Permit
#09SUPO03 and Minor Site Plan. Council Member Jensen made the second to the motion. Motion carried unanimously.

End of Public Hearing #02
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Public hearings continued

Presenter: Brendie Vega, Principal Planner

Public Hearing # 03 — Unified Development Ordinance Amendments

Review: Planning Board met January 11, 2010 and recommends approval with corrections to Measurements Table

to clearly state setbacks for Townhomes and Townhomes, detached, and for removal of redundant sentence in
Amendment 5; staff recommends approval with Planning Board changes; changes have been made in the staff report;
certified public notice attached

Public hearing and possible motion regarding amendments to the Unified Development Ordinance.
Staff presented the planning report that is attached and incorporated as a part of the minutes.

1. Amend Section 7.5.6(B) Street Yard Trees as Mitigation Measure to correct a reference.

2. Amend Section 5 Measurements to require minimum lot widths and minimum side setbacks for single family,
detached townhouses and attached townhouses.

Staff recommends single family 50 feet minimum lot width, 15 feet side yard setback in Residential Agricultural and
Rural Residential Districts, same as medium density; recommends single family minimum lot width 30 feet, side yard
setback 5 feet in remaining districts: high density single family, high density multi-family, mixed office, retail
residential, planned development; recommends townhomes detached minimum lot width 26 feet, 3 feet side yard
setback; recommends townhomes attached minimum lot width 18 feet, no less than 8 feet between units. Examples
of existing homes built on various lot widths were given; problems where there were 6 feet or less between houses
were noted (below 6 feet requires rated fire walls and locations of HVAC units does not allow fire departments a clear
path between houses); previous amendment was approved that requires for single family 5 feet side yard setback.
Example: Creekside detached townhomes minimum lot width 26 feet, 6-8 feet between homes, HOA maintained, and
HVAC units set on one side or in rear and does not obstruct between units; restrictions can be placed on site plan or
rezone (single family individual lots put HVAC units in various places).

Staff advised the amendment would affect Villages of Apex proposal for single family homes, 24.5 feet minimum lot
width, 3 foot side yard setbacks (UDO requirement for detached townhomes, 26 feet minimum lot width with exterior
maintenance and landscape by HOA; requires rear access parking and additional on street parking because of
density and not required with single family). Staff is concerned with the narrow lots and recommends to the
development group Planned Unit Development, minimum 30 feet lot width, 5 feet side setback; this is as small as
staff would like to see without HOA exterior maintenance and on street parking (no requirement for single family rear
access); detached townhomes are required to be alley loaded with additional parking in front (three feet between
drives).

Staff advised, should the amendment be approved pending applications would be affected including Villages of Apex
proposal for 80 lots; original approval was 40 lots with alternating 40 and 50 feet lot widths, 24.5 feet wide lots (medium
density lots 50 feet width; high density single family lot widths 40 feet); PUD ordinance does not list minimum lot width
and staff requests 30 feet (with staff's experience, did not anticipate smaller lots). Staff advised the development group,
staff felt what was being proposed was best detached townhomes and should follow the detached townhome ordinance
(HOA maintained, on street parking space, and 26 foot minimum lot width); the development group said they did not
want detached townhomes, they wanted single family homes.

Staff advised this was an opportunity to amend the ordinance to require wider lot widths and would be applicable to
pending applications. Staff did not know what neighboring municipalities require and stated Kits Creek lot widths
were about ten feet wider than the proposed 24.5 feet lot widths and homes were six foot wider than the proposed
single family homes by Villages of Apex. Noted Creekside detached townhomes are the closest to the proposed; in
high density single family district, general lot width is 40 feet and most narrow approved for single family lots.

Discussion followed regarding standards for detached townhomes and single family homes; both are permitted the
same; no additional supplemental standards are required for single family homes. Detached townhomes were
proposed for this development and with supplemental standards to assure the product would look good, function well
and would assure continued maintenance by HOA, and no difficulty with density. Parking: single family homes are
required to have two off street parking spaces; detached townhomes are required to have two off street parking
spaces and one striped off street parking space per unit (required rear alley with street front parking anticipated for
guest parking); standard parking space 9 x 18 feet. Small Town Character Overlay District: detached homes are
proposed 26 feet minimum lot width; provision is in place for regular townhomes 20 feet minimum lot width; examples
were given. Staff did not have examples for the proposed Villages of Apex and noted they looked like Creekside
however much longer in length with garage in back.
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Public Hearing #03
continued

3. Amend Table 4.2.2 Use Table to refer to new Supplemental Standards for Condominium and Multi-Family or
apartment and to renumber subsequent standards in the table.

4. A new Section 4.4.1(A) Condominium and new Section 4.4.1(G) Multi-Family or Apartment are inserted to add
supplemental standards, and all subsections in 4.4.1 are renumbered.

Proposed amendments 3 and 4 add supplemental standards to A) Condominium G) Multi-Family or Apartment:
1) 100 or more units shall be required to have a trash compactor in lieu of dumpsters (to avoid noise, uses up
parking, smell and attracting animals, less land space; noted Village Summit has 5 dumpsters). 2) one or more
dumpsters or a trash compactor must provide a recycling area (meets compliance for recycling by the state) and
a cardboard dumpster; both shall be screened with similar materials to the dumpster or compactor enclosure.

3) The overall enclosure design must comply with standards found in Town’s Design and Development Manual.

5. Amend Section 8.2.8 (B)(1) Screening Methods — Dumpsters is amended to include recycling and to allow for
composite materials to be used on gates; examples given; when practical, plants would be added, and design must
comply with standards found in town’s design and development manual.

Planning Board met January 11, 2010 and unanimously recommended approval with corrections to the UDO
Measurements Table to clearly state setbacks for Townhomes and Townhomes detached; also recommend removal
of a redundant sentence in Amendment 5; staff recommended approval with Planning Board’s corrections and were
made in the staff report.

Public hearing opened at 7:45 p.m. Mark Gramling, Apex First Development, stated we live in changed times and
must be innovative forward thinking and adaptive with current market conditions; doesn’t agree with restrictive blanket
conditions with houses, lots, and setbacks and should be looked at on conditional basis and individual circumstances
of the development and not conditioned that would dictate everything; detached townhomes and maintenance is
because of commonality of the structure, designed as one unit and controls the maintenance; another issue is
insurance for attached structures. Maintenance for detached townhomes is by a person’s choice, and doesn’t have
commonality and is a single family home; each owner could change or fix as they choose. As far as property
setbacks, they are working on language to allow cross access easements for maintenance for individual houses or
townhomes where you have narrow setbacks; even where HVAC units would be every other house and without full
restrictions from a fire standpoint; there are ways to deal with this without blanket ordinance, without applying
objectives with innovativeness to it. The development could be affected by this if passed, if deemed retroactive; the
PUD now has no restrictions.

He advised the builder who proposes the units for Villages of Apex, is builder/developer for Kits Creek; it is not
designed after Kits Creek, however similar in that it is a rear loaded project, award winning high profile project,
Charleston style crafted homes, comparable narrow homes on similar lots. Villages of Apex initial approval was

40 lots, and proposes lots be split, 40 more lots for total 80 lots, with minimum 24.5 feet lot width, all rear loaded and
never intended to be front loaded; lots are 114 foot deep, with a 15 foot paved alley, with 40 foot easement and
driveway apron in the easement portion, allowing parking on the easement (vehicles park on property, one for guests
in front yard, one in garage). Staff advised this was not in the initial approval, roads were built and infrastructure in
place with staff working on parking and roads; may have been different if known, with cut-outs between the curb and
sidewalk. Gramling noted the roads, curbs and sidewalks were all in place and built to town standards and no
different than the rest of the neighborhood.

Mayor Weatherly advised it may be in the best interest for Council to take legal advice from Attorney Fordham prior to
deliberation. Action: Council Member Schulze made the motion to move into Closed Session to receive legal advice
from the Town Attorney at 7:55 p.m. Council Member Gossage made the second to the motion. Motion carried
unanimously. Minutes of Closed Session are recorded separately. Action: Council Member Jones made the motion
to move back into Regular Session at 8:17 p.m. Council Member Schulze made the second to the motion. Motion
carried unanimously.

With Council having moved back into Regular Session varying comments were made on advantages and
disadvantages of trash compactor in lieu of dumpsters for Condominium, Multi-Family or Apartment: dumpsters are
spread throughout , compactor maybe further distance to get too, less parking with more dumpsters, property owners
should be allowed option, compactor simplifies collection process, safer when moving through lots in higher dense
development with less dumpsters, compactor would be more attractive in a more dense area, more/less noise;

less possible damage to asphalt; easier to maneuver truck through crowded parking, time of pick-ups, health, safer in
more populated areas with less dumpsters placed assuring well lit areas. Staff supports the amendment thinking the
compacter was a better solution than multiple dumpsters; some comments were more appropriate during site plan
process; there are no requirements for recycling at every dumpster.
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Public Hearing #03
continued

Action: Council Member Schulze made the motion for continuation of the public hearing regarding amendment 2:
Section 5 Measurements to require minimum lot widths and minimum side setbacks for single family, detached
townhouses and attached townhouses to the February 2, 2010 Council meeting. Council Member Jones made

the second to the motion. Motion carried unanimously.

Action: Council Member Schulze made the motion to approve amendments as submitted 1, 3, 4, 5, with exception
to amendment 4, Sec. 4.4.1 Residential Uses, delete: A) Condominium: 1) All condominium developments
containing 100 or more units shall be required to have a trash compactor in lieu of dumpsters, and G) Multi-Family
or Apartment 1) All multi-family or apartment developments containing 100 or more units shall be required to have a
trash compactor in lieu of dumpsters. Council Member Gossage made the second to the motion. Motion carried
unanimously.

End of Public Hearing # 03
Presenter: Dianne Khin, Director of Planning

Public Hearing # 04 — Annexation Petition # 447
Review: Petitioner requests annexation to connect to Town water and sewer; certified public notice attached

Public Hearing: Annexation Petition # 447: Neelkamal Corporation (Around the World Market), owner/petitioner,
petitioning to annex 1.108 acres into the Town’s corporate limits, and located at

2112 E. Williams Street. Staff oriented to the site with the annexation necessary to obtain water and sewer to the
site and for proposed Around the World Market; site plan has been approved; construction plan pending with
annexation. Public hearing opened at 8:32 p.m. No one addressed the request for annexation. Public hearing
closed.

Action: Council Member Gossage made the motion to approve annexation petition # 447 by adopting an
ordinance to extend the corporate limits of the town by the 1.108 acres. Council member Jensen made the
second to the motion. Motion carried unanimously.

End of Public Hearing # 04
End of Public Hearings

sy

_ OLDBUSINESS

Presenter: Town Manager Bruce Radford

Old Business # 01 — Sale of Hwy 64 Property

Review: Upset bid process was conducted; no upset bids were received; completion of sale is conditioned upon
agreement to and execution of addendum to contract of sale which restricts use of property by future owners to
ingress and egress only.

Possible motion to approve Resolution Declaring LRC Development, LLC as highest and winning bid and
authorizing completion of sale of the Hwy 64 property to LRC Development, subject to LRC’s Agreement to and
execution of the attached Addendum to Contract of Sale.

Town Manager Bruce Radford reported the upset bid process for proposed sale of .46 acres of property owned
by the Town and located on Hwy 64 was conducted and no upset bids received. Council had requested an
amendment to the contract of sale which would restrict use of the property by future owners to ingress and egress
only. Manager recommended completion of the sale to LRC Development, and conditioned to LRC’s agreement
to and execution of an addendum to the contract of sale. Discussion evolved around the uniqueness of the
property, neighboring property development plans and uses and types of development, local sales and amounts
received, acquiring new appraisal for the site, value of this piece of property to the neighboring property, not
wanting the property to sit indefinitely, with the Manager noting the seller has a contract on the adjoining property
and felt this was in the best interest of the Town to move forward with the sale and with LRC agreeing with the
addendum, for $200,000.

Action: Council Member Jones made the motion to adopt Resolution No. 2010-0119-04 authorizing the sale of
the property on Hwy 64 to LRC Development Co., LLC, for $200,000, and conditioned on the willingness to accept
and agree with the addendum on the contract of sale. Council Member Schulze made the second to the motion.
Motion carried unanimously.

End of Old Business # 01
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Old Business
continued

Presenter: Council Member Schulze, Chair of Personnel Committee

Old Business # 02 — Revision to Town of Apex Personnel Policy
Review: Personnel Committee met January 7, 2010 and recommends revisions to the policy.

Personnel Committee recommends revision to Town of Apex Personnel Policy, Article V. Section 7: Acceptance
of Gifts and Favors. Council Member Schulze reported on the Committee’s discussion regarding acceptance of
gifts and favors during the January 7, 2010 Personnel Committee meeting, and recommended revisions to the
policy as follows, and recommending staff provide guidance to employees, while allowing employees to accept
trinkets and token gifts, with gifts of value being reported and recorded:

Article V. Section 7. Acceptance or Granting of Gifts and Favors

No employee of the Town shall accept any gift, favor, or thing of value which could appear to influence such
employee in the discharge of the employee's duties, or generate the appearance of impropriety. Acceptance
of any item regardless of perceived value, with the exception of token gifts and trinkets, must be reported to
the department head. No preferential treatment or improper favor, service or thing of value may be conveyed
or granted in the discharge of duties.

Action: Council Member Schulze made the motion to approve the revisions to the policy as stated. Council
Member Gossage made the second to the motion. Motion carried unanimously.

End of Old Business # 02

Presenter: Council Member Schulze

Old Business # 03 — Planning Committee Recommendation

Review: Planning Committee met January 14, 2010 and gave favorable recommendation to providing a transparency
in government program

Presentation by staff and possible motion regarding Planning Committee’s recommendation to provide additional
information on Town’s website.

Council Member Schulze reported the Planning Committee’s discussion and direction to staff to develop a
transparency in government program, allowing easier website accessibility to view government information. The
Town'’s Information Technology Director and Webmaster formulated web page content in several critical areas of
interest, and demonstrated the format and content and noted items are ready to be launched on the website, and
noted additional information or suggested changes will be added, and may include a financial ledger, approved
Council meeting minutes, public notices expanded; staff will be able to measure the success of the web-page; all
items are public record and have been previously available by contacting staff. Added suggestion: a single fixed
web-cam to view Council meetings, estimated cost $8,000, discussion regarding increase quality and archives
followed and could be discussed during the retreat.

Action: Consensus of the Council was to move forward with the formulated public information webpage, and
authorized staff to proceed with update to the website.

End of Old Business # 03

End of Old Business

b R R PUBLIC FORUM S50

Public Forum allows the public an opportunity to address the Town Council.
Mayor Weatherly will recognize those who would like to speak at the appropriate time.
Large groups are asked to select a representative to speak for the entire group.
Your comments must be limited to 3 minutes to allow others opportunity to speak.

No one spoke during public forum.
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~ NEWBUSINESS

S G N Y T e e S R A S L e RS T

T R T T ET

Presenter: Town Manager Bruce Radford

New Business # 01- Request for Parade

Review: Dave Nyce will be present to present request, along with Chief of Police or his designee to express support for
the parade.

Possible motion to grant request from Apex Masonic Lodge # 584 (Dave Nyce) to host a parade in Apex, June 12,
2010, 10:00 a.m. as part of their 100" anniversary celebration. Nyce ask Council to grant permission

for the Masonic Lodge to host a Shriners parade in Apex, June 12, 2010, 10:00 a.m., beginning at AV Baucom
School and moving down Salem Street, with hot dog lunch as part of the 100" anniversary celebration; all
activities will be coordinated through Police Chief Lewis and comply with necessary requirements; Police Chief
Lewis was present to express support for the parade.

Action: Council Member Gossage made the motion to allow the parade. Council Member Schulze made the
second to the motion. Motion carried unanimously.

End of New Business # 01

Presenter: Mayor Keith Weatherly

New Business # 02 — Adaptive Reuse Advisory Committee

Review: Mayor Weatherly will recommend appointments and note dates of scheduled meetings; Committee will bring
recommendation back to Council.

Mayor Weatherly will recommend for Council’s consideration, appointments to the Adaptive Reuse Advisory
Committee and ask for a volunteer from Council to serve on the Committee.

Mayor Weatherly recommended the following persons to serve on the Adaptive Reuse Advisory Committee and
with Council Member Jensen volunteering to serve as the Council representative with a series of meetings held
on: January 26, February 9, and February 23, 2010 at 4:00 p.m. in the Apex Town Hall; Committee will formulate
a recommendation to bring forward to Council in March.

Planning Board: Sheryl Bynum

Planning Board, Real Estate Professional: Tom Colhoun

Historic District property owner, Attorney: Don Grimes

Historic District property owner, Business owner: Marshall Barnes

Business owner, President of Downtown Business Association: Mike Andreas

Historic District property owner, Real Estate Professional: Heather O'Sullivan

Historic District property owner, Historical Society: Kathy Taylor

Action: Council Member Jones made the motion to approve the recommended appointments, with Council
Member Jensen as the appointee from Council. Council Member Olive made the second to the motion.
Motion carried unanimously.

End of New Business # 02

Presenter: Town Manager Bruce Radford
New Business # 03- Set Work Session

Review: Economic Development Committee met and recommends a Work Session to allow more time to discuss
economic development.

Possible motion to set a Work Session for Town Council to discuss Economic Development.
Action: Consensus of Council was to schedule a Work Session of the Council to discuss Economic
Development, Tuesday, January 26, 2010 at 7:00 p.m., Town Hall; public notice will be given.

End of New Business # 03
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New Business
continued

Presenter: Mayor Keith Weatherly

New Business # 04 — Add-on: Employee Health Plan

Mayor Weatherly had recently found Town of Apex employee health plan covered “elective abortions”, and
understood it standard in most contracts, however, asked Council consider removing “elective abortions” from
employee health plan, and not when it relates to health related issues. Human Resources Director Green stated
this was correct; noted codes would indicate when abortion would be health related. Town is self funded, with
Blue Cross and Blue Shield as administrator over the insurance coverage; BCBS advised the revision could be
made to the Town’s contract to state the insurance coverage will no longer fund elective abortions and can have
the coverage revision by February 1, 2010. With a brief discussion the following action was taken.

Action: Council Member Schulze made the motion to approve the omission of elective abortions from the town
employee health plan. Council Member Gossage made the second to the motion. Motion carried unanimously.

End of New Business # 04

Presenter: Mayor Keith Weatherly
New Business # 05 — Add-on: Council Committee Appointments

Mayor Weatherly stated the Town Council Appointments to committees and liaisons will be reappointed from the
original appointments of December 1, 2009, as follows:

COMMITTEES

Finance Committee: Council Member Jones, Chair, with Council Member Jensen

Planning Committee: Council Member Schulze, Chair, with Council Member Olive

Personnel Committee: Council Member Gossage, Chair, with Council Member Olive

Economic Development Committee: Council Member Jensen, Chair, with Council Member Jones

LIAISONS

Apex Chamber of Commerce: Council Member Jones

Apex Fire Advisory Board: Council Member Schulze

Apex Parks, Recreation and Cultural Resources Advisory Commission: Council Member Jones
Triangle J Council of Governments: Council Member Jensen, Alternate Council Member Olive
Transportation Advisory Commission: Mayor Weatherly, Alternate: Council Member Gossage

End of New Business

| CLOSED SESSION

Mayor Weatherly called for a motion to move into Closed Session at 9:15 p.m. to discuss a personnel matter.
Action: Council Member Jones made the motion to move into Closed Session. Council Member Gossage made
the second to the motion. Motion carried unanimously. Minutes of Closed Session are recorded separately.
Action: Council Member Gossage made the motion to move out of Closed Session Council Member Jones
made the second to the motion. Motion carried unanimously.

4
With no further business to come before the Council, Mayor Weatherly called for a motion to adjourn at 9:25 p.m.

Action: Council Member Jones made the motion to adjourn. Council Member Olive made the second. Motion
carried unanimously.

DJOURNMENT

The minutes of the January 19, 2010 Council Meeting were submitted by the Town Clerk to the Town Council for
thejr approval at the February 2, 2010 meeting.

/ NVals (0 //ém%&ﬂ

Georgia A [Evangelist, MIMC
Town Clerk, Apex, North Carolina
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TOWN OF APEX, NORTH CAROLINA

Town Council Meeting Minutes for February 02, 2010

The Regular Meeting of the Apex Town Council scheduled for Tuesday, February 02, 2010, 7:00 p.m.
was held in the Council Chambers of the Apex Town Hall, 73 Hunter Street, Apex Town Campus.

Mayor Keith H. Weatherly presided over the meeting.
All Council Members were present.

Council Members:
Bryan Gossage

Bill Jensen
Mayor: Mike Jones
Keith H. Weatherly Lance Olive

Gene Schulze

Web site: www.apexnc.orq
COMMENCEMENTZ 0. 0 0

Mayor Weatherly called the meeting to order. Council Member Schulze gave the Invocation.
Mayor Weatherly led the Pledge of Allegiance and extended a welcome to those in attendance.

P PR SER A TION M T e e )

Marine Corps League Detachment 733 presented a plaque to Apex Fire Department in recognition of their efforts
demonstrated for “Toys for Tots 2009” campaign.

s : CONSENTAGENDA /iy
AII Consent Agenda |tems are conSIdered routlne, to be enacted by one motlon WIth the adoptlon of the agenda and
without discussion. If a Member of the Council requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Consent Agenda will be set prior to taking action on the following items.

Mayor Weatherly presented the Consent Agenda to be set prior to taking action. There were no amendments.
Action: Council Member Jones made the motion to approve the consent agenda. Council Member Schulze made
the second to the motion. Motion carried unanimously.

Minutes of January 19, 2010 Town Council meetmg
Minutes of January 19, 2010 Town Council 1 Closed Session (separate cover).
Minutes of January 19, 2010 Town Council 2" 4 Closed Session (separate cover).
Annexation Petition # 448, William H. and Norma M. Keyes, owner/petitioner, petitioning to annex
1.135 acres into the Town's corporate limits and located at 1014 Olive Chapel Road, Apex, and includes
public right of way; 1) Resolution directing Clerk to investigate petition; 2) Certificate of Sufficiency by Clerk;
and 3) Resolution setting date of public hearing for February 16, 2010.
5. Statement of Town Council and Ordinance for Rezone #09CZ12, Stephen and Renata Williams,

Petitioner; .77 acres from Medium Density to Mixed Office Residential and Retail-Conditional

Zoning and located on 215 Templeton Street behind the Halle Cultural Arts Center.
6. Findings of Fact and Conclusions of Law regarding Special Use Permit #09SUP03, Kelly Road

Tower, Statement of Council and Ordinance for Rezone Case #09CZ13, American Tower

Corporation, petitioner for property located at 1716 Old US1 Highway; new drive location.
7. Set public hearing for Conditional Zoning #10CZ01, rezone from B1-Neighborhood Business to PC-CZ,
Planned Commercial Conditional Zoning, Lowes Food Stores, Inc. applicant; .66 acres located within Olive
Chapel Village Shopping Center at Apex Peakway and NC55.

00 R

End of Consent Agenda
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REGULAR MEETING AGENDA

Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action,
and with no amendments the Agenda was set.

Presenter: Dianne Khin, Director of Planning

Public Hearing # 01 — Continued from January 19, 2010 Council Meeting

Review: Council during their January 19, 2010 meeting voted for continuation of the public hearing regarding Unified
Development Ordinance proposed amendment 2: Section 5 Measurements to require minimum lot widths and minimum
side setbacks for single family, detached townhouses and attached townhouses to the February 2, 2010 Council meeting;
public hearing remained open.

Mayor Weatherly continued the January 19, 2010 public hearing to consider UDO amendment Section 5
Measurements to require minimum lot widths and minimum side setbacks for single family, detached townhouses and
attached townhouses. Director of Planning presented the Technical Review Committee’s recommended conditions of
approval for pending application Villages of Apex Charleston lots should Council choose to grandfather those lots.

PUBLIC WORKS (Sanitary Sewer, Water, Electric)

Sanitary Sewer: For each lot, a new 4-inch sewer clean out must be installed directly to the Town maintained 8-inch
sewer main or manhole (Town Standard Specifications and Standard Details - Section 7.01(G)). According to Barry
Herzberg with NC Division of Water Quality, current proposed sewer design for two 4-inch services tied together to a
single "Town" maintained 4-inch sewer line is not allowed per 15A NCAC 02T .0303(1)(2). By State 2T rules, the
minimum size "public sewer" line is 8 inches. The minimum "private sewer” line is 6 inches. Water: All individual
lots shall have water meters and must be connected to Town water main per Town specifications. Existing water
meter connections and meters will not be allowed to cross private property to gain usage. Electric: All electric
services and reconnections shall be performed or installed to new lots. All costs associated with electric installations
shall be paid to the Town prior to receiving plat signatures.

ENGINEERING, PLANNING, POLICE and FIRE

Provide additional marked guest parking spaces in the amount of approximately one space per unit, which could be
as low as 0.8 spaces per unit. On street spaces using the existing streets or spaces served by the alleys would not
be counted due to the type of streets that were built and the current residential product being proposed.

Options for doing this are: (1) provide a private guest parking lot for each of the four main areas, two on Shoofly Path
and two on Branch Line Lane, by removing enough residential lots mid-block; (2) widen the street frontage along
Shoofly Path and Branch Line Lane to add marked parallel spaces abutting the existing sidewalk (niche spaces); (3)
remove future residential lots across the street from the proposed units mid-block to provide either 90-degree private
spaces along the street front or private guest parking lots; and (4) add private parking spaces in the median island on
Ambergate Station.

All private parking will need to be HOA-maintained and managed. Combinations of (1) through (4) would be
acceptable pending staff review. Parking should be spread out so that it meets the need for safe and convenient
guest parking for all proposed units. In the future, parking may be limited to one side of the public street(s) if
accessibility issues occur. Staff provided clarity for parking in public right of way and with curbing between public and
private maintenance.

PLANNING, ENGINEERING, POLICE, and PUBLIC WORKS

Provide mail kiosks only; no individual mailboxes or grouped mailboxes shall be allowed due to narrow street frontage
and on-street parking. Mail kiosks shall not be located within public rights-of-way, but rather shall be placed in
easements on private property abutting public streets.

PLANNING

Maintenance of exterior elements will be the responsibility of Home Owners Association (in keeping with current
requirement of detached townhomes on 26 feet wide lot and proposed Villages of Apex single family home on 24.5
feet wide lot and staff believes exterior maintenance should be similar conditioned).
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Public Hearing # 01 continued

Mayor Weatherly stated staff did not anticipate lots of this narrow width when preparing the UDO, and now has
opportunity to effectively prohibit them; staff gave Council options to consider, not obligated to take any option,
conditions thought workable and if Council chose could consider grandfather pending application, Villages of Apex
Charleston Lots.

Public hearing was held open from previous meeting and at 7:10 p.m. the following addressed the proposed
amendment:

Peter Cnossen, Jones and Cnossen, Engineer for Apex 1%, asked exemption from proposed conditions stating when
the project was brought forth it met all UDO conditions; high, medium and low density single family already have
minimum lot widths; PUD/TND differ in zoning allowing development creativity; 24.5 feet lots are not proposed for
detached townhomes but single family homes and marketed same as other 50 feet lot single family homes.
Requested site plan be allowed to go forward under UDO requirements submitted under and agreed to comply with
conditions for required public works sewer, water, electric and mail kiosks.

Laney Caldwell, Experience One Homes, proposes Charleston product and noted: space between houses for
proposed is greater than original approved homes in Villages of Apex; approved PUD side set back is 3 feet and
proposed has 6 feet between, 6 inches more than existing homes; 50 feet lots typically have front drives with 27 feet
for parking in front of home and proposed has 24/25 feet and differ only a couple of feet and couldn’t park any more
cars at existing homes than proposed; proposed has four parking spaces per home, rear loaded drives, and single
family homes have front drives, and require two parking spaces.

Proposed homes meet all existing UDO requirements and hoped would meet approval and not consternation, once
seen would be pleased with outcome; PUD talks about creating special districts, maximum density and still meet
other requirements and proposed is a viable way to do this. Noted: New Urbanism concept, Country wide,
encourages plans for high density and better control of urban sprawl, explaining with expanded city services no one is
willing to pay taxes to put streets in prior to development; they are trying to duplicate things seen in the past, older
houses a little than a foot apart done in the turn of the century, a concept that has worked well across the country;
land is expensive and with more land more services are needed and thinks getting back to density is the original
concept of the Downtown Overlay District.

Chief of Police Jack Lewis addressed accessibility for police and emergency personnel, explaining where cars are
parked oppose each other vehicles can't get by. Noted areas where drives are blocked, and with drive pull offs allow
cars to pass and lost with rear loaded properties. Ex: Narrow Marimonte streets and with additional parking, cars now
park on sidewalks, block access and can't get through.

Lot widths do not affect Police, however vehicles coming/going cause issues and believes should not create potential
problems; once streets become public anyone has a right to park; issue is adequate parking, where property lots are
narrow with one car garage, two cars are stacked then people rotate cars, opposed to parking in the alley or the street,
is not a practical and becomes problematic. Police do not enforce HOA covenants and ability for HOA to restrict such
does not work; HOA can penalize but Town does not deal with that but is responsible for answering calls and spends
lots of time dealing with these problems. He's not opposed to the number of folks being put on the property, but
concern is safety, and roads have to be accessible for emergency vehicles and safe passage allowing somewhere for
folks to park. Concessions: parking lots and niches allow on street parking, and vehicles can pass safer. In the
beginning there’s no problem as properties will not be filled and nor when everyone’s at work; over time homeowner's
change and if landscape doesn’t work, problems will occur on weekends, nights and afternoons. Fire and Police agree
regarding accessibility, with fire apparatus having more acute issues; the original layout proposed larger lots and there
has to be change in parking to accommodate doubling people and vehicles in this defined area. As long as street
width is ok and not so many vehicles, there's ability to get emergency vehicles through there; planned communities are
designed to have parking on both sides of the street and works, there just has to be enough of it. Ex: Dogwood Ridge
restricts no parking due to traffic issues caused by density; he’s fine with more people however what works in other
places where there’s mass transportation and other things, Apex doesn’t have and may not work here, however allows
people to walk and have other access; generally people like to drive cars and park in front of their door opposed to
walking from parking lots or elsewhere. He is responsible to inform Council when he sees problems coming.
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Public Hearing # 01 continued

Fire Chief Mark Haraway restated minimum lot widths and minimum side setbacks were agreed upon between
Planning and Fire; generally some issue creates the need to recreate policies whether overlooked or didn't figure on
and this is one of those, originally looked at one thing and now looking at more density. Previous approvals of some
subdivisions do not allow fire apparatus to get through certain streets where folks do not park in their two car driveway,
even when told to do so find it more convenient to park in front of the house and then blocks access for ambulance or
fire truck, and thus fail to get emergency vehicles as close as they can to get folks into an ambulance or to put fire out;
the further out the vehicle from the residence the harder it is to get to them and provide safety and services for the
citizens, and thus the reason for proposed conditions. If something is not put into place this problem will continue to
exist and should be addressed while there is an opportunity. Has spoken with the Fire Marshal and Traffic Engineer
and offer four options, and even if Council opts to grandfather this project, this still needs to be done as it's a more
dense development, will have more cars trying to park in the area and fire apparatus and emergency equipment can't
get through.

Peter Cnossen stated streets were designed in accordance to Town standards, 50 foot wide, right of ways, on grid,
and there are plenty of access points to get in and around this part of the subdivision and is not the typical subdivision
with cul-de-sac streets; by reducing lot width in this development, they increased density, but does not see this as an
issue apart from any other subdivision within town, as it only takes two cars on any street to cause problems and feels
they are being singled out because of increased density, and questioned this. Asked Council consider what they are
trying to do, with change in housing market they were creative and thinking outside the box, and they are seeing this in
business, and feels the development being proposed for Charleston lots will be a good product.

Mike Howington, Villages of Apex, stated this was a good location for increased density, and a downtown project;
originally plan approval was for 685 units in the north and are nowhere near that; they are not trying to jam a bunch in
there and also voluntarily brought apartments down by 80 units; noted this a small pod in the middle of the whole
development and asks for 40 lots; proposed houses are farther apart and more clearance between them than what
was originally approved; has models on 40 foot wide lots with 34 foot houses, one car garage with two parking places
and is sufficient; proposed homes can have 4 cars on them, granted may shift cars when guests come; lots are 120
foot long and can put as many cars with these houses and same configuration with what’s being done on 40 foot lots;
houses are farther apart, can park the same, and a smaller pod; as far as access for fire or police, that could go for
any town street if you park two cars on both sides; in this project if a street is blocked there are many other ways to get
around, and everything done has been to better the project; not only are they working with the market, but are beautiful
homes and a perfect place for it. They market these homes as $200,000 to $800,000 community and this is the
smaller pod that will be $200,000 to $250,000, and are protecting the high end houses, and the area builders have
invested in. They are not asking to go over 685 units, not even asking close to that even with increased density. He is
confused over all of the reservations as this is a single family pod that surrounds a townhome pod, a perfect place for
it, and if it were built for anywhere it was built for here in this downtown location and is a beautiful project. The architect
has used all architectural requirements, change in product — no one can look the same in six or seven houses and
have followed all guidelines of the current UDO. He thinks they need to look at it for what it is, a 40 lot small pod, and
another characteristic of a bigger and nicer product.

Khin expanded on staff's concern with a rear loaded product where service vehicles or guests will not go to the back
and believe should be front marked guest parking spaces, same as detached townhomes on 26 foot wide lots are
required to be alley loaded, with one guest parking space per unit in front, and can be on the street. Villages of Apex
does not want to consider the proposed detached townhomes but single family homes, and don't feel they are
mitigating additional impacts by having narrow lots. Staff explained detached townhomes have set criteria to mitigate
impacts, where single family homes were never envisioned to have less than 40 feet wide lots and the way all staff had
thought the proposed were when the plan was turned in; didn’t catch that the lots were more narrow and wasn't in the
original rezone, and to limit to 40 foot lot width for single family. Because the UDO gives flexibility, Khin stated there
should have been a minimum lot width in the rezoning document, so all knew what they were getting; their plan
showed 40 and 50 foot wide lots on this section and was what they thought was what they were getting and turned out
legally should have been in the rezoning and were reviewing at the same time, but didn’t catch that.
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Public Hearing # 01 continued

Question arouse if the site plan and zoning request were turned in at same time and zoning didn’t call for 40 foot lots,
and site plan did, was it an applied agreement they would do the same thing. Attorney Fordham advised it was not an
applied agreement; you do not have an agreement with zoning but might be considered part of the project, depending
on the time it was put in and expectations it created; with the Town, the transportation impact analysis was based on
the assumption it would be for the approved subdivision plan submitted, and answering the question as it might be
related to vested rights. Khin continued the requirement for detached townhomes is one marked guest parking space
per unit and proposed has street parking, but no requirement marked or designated guest parking or pull out of the
right of way to provide more parking; noted the median could be carved out for parking spaces; thinks it comes down
to the fact the roads have been built and doesn’t want to tear up roads to put in parking to bring in the curb line; felt
they would not be having this discussion if this were proposed originally, comments would be included,

Discussion evolved around standard 27 feet curb to curb road widths, front loaded drives, and parking on both sides;
staff proposes marked spaces, noting proposed not marked but could niche in the strip of grass and bring curb line up
to and against sidewalk and one would get out of their car on the sidewalk and not in grass; you get an extra six feet
added on to 27 feet and if you do it on both sides of the street, you get an extra twelve feet for parking (in this case
utilities are in alley and only utilities are for street lights) . Staff noted 27 feet is standard with front loaded drives and
expect people to park in street; noted cars parked side by side makes streets impassable. Ex: Scotts Green 40 lots,
27 feet wide streets, rear loaded, and park two cars on the street; with 24.5 feet width lot, in front of each house could
only park one car, and should the house across the street have a guest and there’s no way to stagger the parked cars.
Laney Caldwell noted Kits Creek homes are similar to the proposed, narrow product with similar density, alley loaded,
27 feet streets, with restricted parking on one side of street in some areas, and has not experienced problems; he’s not
opposed to limiting parking on one side of the street if it would alleviate concerns.

Mayor Weatherly closed the hearing at 7:50 p.m., however opened it for Mike Howington who stated parking was
important and would have to take up curb for water and sewer laterals, and could do this, would widen streets in front
of these lots, if they can do it the way that has been said. Caldwell added if they take the lot depth away they can’t put
houses in place. Staff noted it is in the right of way in front of the lots and will work with them on parking, which was
their preference from the beginning and one of the options offered, or any or a combination of those staff would be fine
with it. Khin noted this hearing was for the UDO amendment and the subdivision plan will be coming to Council at the
next meeting.

Discussion evolved around changes in lot widths and side yard setbacks; with question, should the ordinance be
amended, would it be applicable to future plans or those pending; were these issues that should be discussed in
subdivision review. Attorney Fordham advised if they were considering whether to grandfather with certain conditions,
it was appropriate to consider the specific plan and what conditions might be necessary, hearing 1) not to grandfather
2) to grandfather without conditions, or 3) to grandfather with conditions that are related to any issues arising from the
change. Khin stated they could wait until next meeting when making this decision. Attorney Fordham advised Council
may want to move into Closed Session to receive legal advice prior to deliberation. Action: Council Member Jensen
made the motion to move into Closed Session at 7:55 p.m. Council Member Jones made the second to the motion.
Motion carried unanimously. Minutes of Closed Session are recorded separately. Action: Council Member Gossage
made the motion to move into Regular session at 8:05 p.m. Council Member Jones made the second to the motion.
Motion carried unanimously. Mayor Weatherly stated the public hearing was continued to consider a UDO
amendment; options were: 1) approve UDO amendment as is to apply to all projects, pending or otherwise, 2)
approve UDO amendment with grandfathering anybody without conditions, or 3) to approve UDO amendment
grandfathering pending projects in with the conditions as so stated, and wanting to assure these conditions were
clearly enunciated so the petitioner knows what they are and asked Director of Planning to restate the conditions with
representatives responding with their willingness to accept the conditions that the majority of Council would approve,
otherwise the motion would be not to grandfather.

With the public hearing open, Khin proceeded to restate the conditions and with Mike Howington, Mark Gramling, Pete
Cnossen, and Laney Caldwell answering to recommended conditions of approval for pending application Villages of
Apex Charleston lots should Council choose to grandfather those lots:
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Public Hearing # 01 continued

PUBLIC WORKS: Sanitary Sewer, Water and Electric: Howington responded yes he was in agreement with the
conditions proposed for these. ENGINEERING, PLANNING, POLICE and FIRE: Parking: Gramling couldn’t respond
to parking without looking at drainage, however agreed to work with staff to come up with something that works to get
to the 0.8 spaces per unit. HOA maintenance: Gramling responded nay to HOA exterior maintenance; stated single
family homeowners would like to take care of their own units, avoiding HOA dues; noted covenants require penalty if
not maintained; noted the importance of calling the homes single family vs. detached. Staff had wanted consistent
maintenance due to density. Gramling was willing to address this with his attorney; also addressing language
regarding cross access easements to provide efficient access for maintenance. Caldwell called this uncharacteristic
to require individual maintenance on a group of single family homes; stated if covenants and restrictions are severe
enough the HOA would take care of the maintenance and send the homeowner a bill; to micro-manage 80 out of
1300 homes was out of character.

Mayor Weatherly closed the public hearing at 8:20 p.m. and referred the matter to Council. Council discussed their
concerns regarding maintenance, and all agreed for the need to have the cross access easement.

Action: Council Member Jones made the motion to adopt the UDO amendment, and to grandfather subdivision
Villages of Apex, the application applied for and pending, with the conditions stated and agreed to, minus HOA
maintenance of the home, but with the cross access for maintenance of the exterior of the homes to be worked out
satisfactorily with all. Motion carried unanimously.

End of Public Hearing # 01

i

T otD BUSINESS SRR T T

Presenter: Mayor Keith Weatherly

Old Business # 01 — Chamber Building Lease

Mayor Weatherly and Council Member Jones met with Chamber representatives to discuss building lease
agreement for use of the Depot building on Salem Street; Chamber had continually rendered services to the
community and Town had given contributions towards those services. Chamber Board of Directors voted on a
firm offer of $1,000 per month with a 5 year lease; thought it was in the best interest of the town to continue care
for the property, building and grounds. Council Member Schulze was disgruntled with the sale of the property on
Upchurch Street to the Town ($274,000). Discussion evolved around the sale, current terms of the lease
agreement, counter offer and fair market value for buildings in the condition of the depot and their locations,
annual maintenance costs ($600), reduction of annual subsidy for other things, and release of economic
development position to the Town.

Action: Council Member Jones made the motion to accept the Chamber’s offer for $1000 month with a five year
lease that would amend their current lease terms. Council Member Jensen made the second to the motion,
however, felt the lease should be for three years, with Council Member Jones agreed, and restating the motion to
accept the Chamber's offer and amend the lease for $1000 for three years. Discussion followed regarding
building renovations made by the Chamber, action taken by Council on the previous land sale, continued
Chamber services to the businesses, recognition of fair market value, preference for Town upkeep of the property,
and preference on whether to give more time or accept the offer. Motion carried with a vote of 4 in favor and 1
opposed, with Council Member Schulze voting no.

End of Old Business

e

e T T PUBLICFORUM

Public Forum allows the public an opportunity to address the Town Council.
Mayor Weatherly will recognize those who would like to speak at the appropriate time.
Large groups are asked to select a representative to speak for the entire group.
Comments must be limited to 3 minutes to allow others opportunity to speak.

NO ONE SPOKE DURING PUBLIC FORUM
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Presenter: Lee Smiley, Director of Finance
New Business # 01- Finance Summary

Director of Finance gave a review of the 2 nd. Quarter FY09-10 Financial Summary with significant variances

noted. He also gave a semi-annual report of Deposits and Investments that the Town is required to file with the
Local Government Commission. Report was well received.

End of New Business

N CLOSED SESSION I T T R

There were no closed session items to be discussed.

With no further business to come before the Council, Mayor Weatherly called for a motion to adjourn at 8:55 p.m.
Council Member Jensen made the second.

Action: Council Member Gossage made the motion to adjourn.
Motion carried unanimously.

Georgia A/Evangelist, MMC ¢
Town Clerk, Apex, North Carolina
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Town Council Meeting Minutes for February 16, 2010

The Regular Meeting of the Apex Town Council scheduled for Tuesday, February 16, 2010, 7:00 p.m.
Was held in the Council Chambers of the Apex Town Hall, 73 Hunter Street, Apex Town Campus.

Mayor Keith H. Weatherly presided over the meeting.
All Council Members were present.

Council Members:
Bryan Gossage

Mayor: Bill Jensen
Keith H. Weatherly Mike Jones
Lance Olive

Gene Schulze

Web site: www.apexnc.orgq

U COMMENCEMENT T

Mayor Weatherly called the meeting to order, gave the Invocation, led the Pledge of Allegiance and
extended a welcome to those in attendance.

S RECOGNITION & PRESENTATION RS T i

Item # 01- Recognition and Presentation to Certified Senior Planner

Director of Planning recognized Town of Apex Certified Senior Planner June Cowles for her achievement
of meeting education requirements of American Institute of Certified Planners. Mayor Weatherly presented
her with the AICP Certificate.

End of Presentation

T CONSENTAGENDA Y T
All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the agenda and
without discussion. If a Member of the Council requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Consent Agenda will be set prior to taking action on the following items.

Mayor Weatherly presented the Consent Agenda to be set prior to taking action. Attorney Fordham
asked Council to substitute a revised ordinance for CA-4 Sec. 12-21 of the Code.

Action: Council Member Schulze made the motion to approve the Consent Agenda. Council Member
Jones made the second. Motion carried unanimously.

Minutes of February 2, 2010 Town Council meeting.

Minutes of February 2, 2010 Town Council Closed Session (separate cover).

Minutes of January 12, 2010 Economic Development Committee.

Amend Section 12-21 of Apex Town Code of Ordinances (Ordinance No. 10-0216 - 02 ) to allow
Town to provide water and sewer service to properties outside the Town's corporate limits in
circumstances where a Town infrastructure project or condemnation eliminates the existing access to
water or sewer service and creates the need for municipal service; also annexation of property.

HroN~

End of Consent Agenda
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Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action; there were no
amendments, the Agenda was set.

Presenter: Principal Planner Brendie Vega

Public Hearing # 01 — Conditional Zoning #10CZ01

Review: Planning Board met February 8, 2010 and continued hearing to March 8, 2010 to give applicant time to work on their
site layout as it relates to the proposed rezone; request public hearing be continued to March 16, 2010 Council meeting.

Public hearing and possible motion regarding Conditional Zoning #10CZ01; rezone from B1-Neighborhood Business to
PC-CZ Planned Commercial Conditional Zoning; Lowes Food Stores, Inc. applicant; .66 acres located within Olive
Chapel Village Shopping Center at Apex Peakway and NC55. Petitioner offered a letter of withdrawal of the
rezone request for Lowes Fuel Center and will replace it with another request for rezone at a different

location in Olive Chapel Village Shopping Center; rezone will be readvertised for a future hearing.

End of Public Hearing # 01

Presenter: Director of Planning Dianne Khin

Public Hearing # 02 — Annexation Petition # 448
Review: Owner requests annexation to connect to Town water/sewer to existing home.

Public hearing and possible motion to adopt an ordinance regarding Annexation Petition # 448, William H. and Norma
M. Keyes, owner/petitioner, petitioning to annex 1.135 acres into the Town’s corporate limits and located at 1014
Olive Chapel Road, Apex, and includes public right of way. Director of Planning presented petition for annexation
orienting to the site, stating applicant was requesting water and sewer to their existing home. Public hearing was
opened at 7:10 p.m. and with no one speaking, the hearing was closed, with the following action taken.

Action: Council Member Gossage made the motion to approve the petition request. Council Member Jensen made
the second. Motion carried unanimously.

End of Public Hearings

Presenter: Council Member Bill Jensen
Old Business # 01 — Employee Health Plan

Presenter: Council Member Bill Jensen
Old Business # 01 — Employee Health Plan
Discussion and reconsideration of Employee Health Plan amendment regarding elective abortion.

Mayor Weatherly noted action taken by Council January 19, 2010 was being brought back by request of Council
Member Jensen. Council Member Jensen expressed concern with speed in which this item was passed, limited
information received, monetary impact on tax payers, as well as morale decision. Mayor Weatherly opened the
floor to receive public comment.

Asked Council reconsider their decision: Spoke in support of Council’s decision:
Dolly Sickles, HIV Education & Prevention Dan Hills, Apex Resident
Melissa Reed, VP Planned Health Tom Herner, Apex Resident
Sarah Preston, American Civil Liberties Man — Apex Resident
Union of NC Lynn Smith, Apex Resident
Paul Meade, Apex Resident Steve Banbara, Wake County Resident

Jill Diaz, Apex Resident

Apex Residents request to see Town's insurance coverage: Rita Dozer and Judy Elzinger
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Mayor Weatherly noted that at the time of the original discussion he had given Council an opportunity to delay
action for 2 weeks, if desired, to give Council more time to consider the action. Council Member Jensen
recognized there was not support of the Council to change their decision from January 19. He questioned the
legality of Council's decision, and made the following motion.

Action: Council Member Jensen made the motion for Town Council to request Attorney General Roy Cooper to
give a definitive legal interpretation of decisions made by the Council and what the Town’s rights are with respect
to this issue provide or not, elective abortions. The motion failed for a lack of a second. Council Member Schulze
stood firm in his decision and expanded on reasons for his vote. Council Member Jensen stood firm with his
concerns and expanded on those. Mayor Weatherly stood firm with his decision to bring this item to Council,
clarifying it was not about legality but a fundamental public policy issue and clearly not an appropriate use of tax
payers money, and commended Council, unanimous in their decision, feeling Apex was behind in prohibition of
funding elective abortions, and offensive to place costs on life of an unborn child or to abort a child. Mayor
Weatherly noted Council Member Jensen had voted with Council in the affirmative to take this action. Council
Member Gossage pledged that citizens deserved opportunity to address this issue and would handle decisions
regarding future issues with edges, not in the same meeting it was presented, and stood firm in his decision and
proud of the decision made by Council.

End of Old Business

___PUBLIC FORUM

Public Forum allows the public an opportunity to address the Town Council.
Mayor Weatherly will recognize those who would like to speak at the appropriate time.
Large groups are asked to select a representative to speak for the entire group.
Your comments must be limited to 3 minutes to allow others opportunity to speak.

No one spoke during public forum.

o NEWBUSINESSTITTT T

Presenter: Senior Planner June Cowles

New Business # 01- Villages of Apex Charleston Lots and Master Subdivision Plan
Review: Planning Board met February 8, 2010 and unanimously recommends approval with conditions; applicant
has agreed to all conditions; staff recommends approval with conditions.

Senior Planner Cowles presented Villages of Apex Charleston Lots, Master Subdivision Plan within 93.25 acres
and located within Villages of Apex North Subdivision. Staff report is incorporated as a part of the minutes.
Original Trackside North Plan was approved May 2007, combining townhomes, apartments, and single family lots
for a total of 638 residential units. Master Subdivision Plan was recommended for approval February 9, 2010 by
the Planning Board. Applicant Jones and Cnossen proposes to increase single family lots in an area of the
Trackside North from 40 lots to 80 lots, and includes a lot width reduction from the approved 40 foot and 50 foot
wide single family lots to 24.5 foot wide lots. Total proposed units 528.

Council approved an ordinance February 2, 2010 to amend Section 5 Measurements to require minimum lot
widths and minimum side setbacks for single family, detached townhouses, and attached townhouse, all pending
subdivision applications are exempt from the ordinance with nine conditions outlined in the report and with an
amendment to condition six regarding the maintenance and repair easements shall be shown on final plats of the
subdivisions and provided in restrictive subdivision covenants; the applicant for Villages of Apex Lots have agreed
to all conditions. Planning Board addressed parking from the first proposed plan and recommended approval.
Applicant has submitted a new parking plan, not seen by Planning Board, however is within the bounds of the
parking options proposed by staff. The plan is consistent with the Town Transportation Plan and Villages of
Apex/Trackside North Traffic Impact Report and recommended conditions approved by Council. Staff
recommends approval.

Action: Council Member Olive made the motion to approve Villages of Apex Charleston Lots, Master Subdivision
Plan with the proposed conditions and the new parking plan. Council Member Gossage made the second to the
motion. Motion carried unanimously.

End of New Business
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Mayor Weatherly called for a motion to move into Closed Session to discuss potential litigation.

Action: Council Member Jones made the motion to move into Closed Session at 7:50 p.m. Council Member
Gossage made the second to the motion. Motion carried unanimously. Closed Session items are recorded
separately. Action: Council Member Schulze made the motion to move back into Regular Session at 8:05 p.m.

Council Member Jones made the second to the motion. Motion carried unanimously.

With Council having returned to Regular Session, the following action was taken:

Action: Council Member Jones made the motion to authorize the Town Manager and Town Attorney to proceed
with documents and for necessary improvements to extend Evening Star Drive to Kelly Road using funds in
Escrow from Metropolitan Development and entering into an Agreement to secure the necessary funds to
complete the connection. Council Member Gossage made the second to the motion. Motion carried
unanimously.

End of Regular Session

Mayor Weatherly called for a motion to adjourn Regular Session and move to the Conference Room to hold the
work session. Action: Council Member Schulze made the motion to adjourn. Council Member Olive made the
second to the motion. Motion carried unanimously.

Mayor Weatherly announced Council would move to the Conference Room to hold the work session to discuss a
proposed Economic Development Incentive Policy.

The minutes of the February 16, 2010 Council Meeting were supmitted by the TowrmnClerlg to the Town Council for
their approval at the March 2, 2010 meeting.

1A (o Juansylest (L,
Georgia A. E¥angelist, MMC /J Kei;1 H. \Wéatherly j{
Town Clerk, Apex, North Carolina Maypr
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TOWN OF APEX, NORTH CAROLINA

Town Council Meeting Minutes for February 16, 2010 Work Session

Mayor Weatherly opened the Worksession at 8:10 p.m. to discuss Apex’s position on a written economic development
incentive policy or whether to consider investment interests on a case by case basis. Council Members Gossage, Jensen,
Jones, Olive and Schulze were present. Public also attended the Worksession.

Ken Atkins, Executive Director, Wake County Economic Development stated Apex position in this competitive economic
environment and that an incentive policy plays a necessary role in being competitive when bring in businesses and may
determine the outcome; addressed efforts and services county was willing to undertake on behalf of Apex. Noted six out of
twelve Wake County municipalities have formal incentive policies — other six handle incentives on case-by-case basis. Wake
County Business Investment Grant Policy objective is to support economic development, encourage new investments that
would create jobs and provide healthy balanced diverse tax base. Businesses are eligible for grants subject to performance
criteria and meeting job thresholds of 50; investment thresholds: $50 million for existing business and $100 million for new
business; matching grants are a significant advantage and attractive to companies.

Kite answered questions regarding legality of offering incentive (is legal); promoting the town by offering assets of
infrastructure and lower tax base vs. cash asset (strong case could be made assets are greater and offset cash value; cash
incentives help offset upfront costs); rationale of county’s decision to set cash thresholds (to make a significant impact);
competitive bidding wars (none); payouts/returns, and need for diverse tax base. Question arouse regarding success of
those who offer incentives vs. those who don't. Atkins reported on Cary and Garner's activities, adding it would be what
makes Apex better, and would look into it and provide information to Manager (municipalities with formal incentive policies
are listed in Wake County Corporate Relocation Incentives and Services guide).

Atkins explained the lengthy process if no formal incentive policy was in place with the town manager the normal municipal
contact; advised best decision to bring in investments would be to have a formal written incentive policy, voted on by the
elected officials vs. considering investments on a case by case basis, and was a useful tool as time is important when it
comes being competitive. Brenda Steen, Apex Chamber of Commerce and Tom Colhoun, Colhoun Real Estate, both spoke
in support of having a written incentive policy to promote Apex not on just its own aspects, and were representatives in the
first of the economic development meetings.

Mayor Weatherly asked Council for their input. Council Member Schulze agreed information was imperative however
opposes incentives and didn’t see need for a written policy, but promoting Apex’s infrastructure and lower taxes. Council
Member Jensen supports a written incentive policy to balance residential/commercial tax base; asked to see competitive
statistics and if there were not a written policy, then create an informal policy or guidelines to help with direction. Council
Member Olive noted statistics of value; saw this an opportunity to attract business to Apex selling its aspects without
incentives; not opposed to incentives if it were the right thing, but didn’t think money was necessary to get folks to come;
more in favor of wait and look at the development pattern and see what was learned; without a track record was not
comfortable with a formal policy. Council Member Gossage was not comfortable establishing a written policy; supports
promotion of Apex's infrastructure and lower tax rate. Council Member Jones saw an advantage to market town’s tax rate
and other things, welcome to come but not set criteria; could talk about developing guidelines. Mayor Weatherly would not
say no, prefer to entertain these things and if there were a serious prospect, determine that as incentives were lots of things.
Had thought the intent of the materials packet was to be used as a marketing tool when investors were looking at sites and
hoped not to go with a formal policy and was to see what'’s in it for Apex before we get further in or not.

Mayor Weatherly heard consensus of Council, to not have a formal written incentives policy, but certain formula or
guidelines that could be used. Council Member Jensen encouraged creating an incentive formula for Economic
Development Committee use, as opportunities could come quickly. Manager Radford noted previous discussion to create
informal guidelines and would work with the Economic Development Committee on promotion packet that would be used for
recruitment, building the Town's website, and assisted by ElectriCities. Atkins stated setting parameters would be helpful for
the Manager to use as answers have to be provided quickly and in some cases passed on to many consultants at once.
Mayor Weatherly was in agreement that could be done. Atkins reported on current competition in Durham and Wake County
and would also encourage development to locate in existing space, as it too adds to tax base and will forward statistics
information to the Manager.

Colhoun noted areas zoned for commercial/industrial base business and were without sewer; expressed urgency to move
forward with an incentive policy, providing sewer to those areas, and not just sale on quality of life as others do that too;
expressed retail would come, asking the focus be placed on industrial/commercial. Tom Hendrickson stated Veridea would
provide and set framework for workforce, offer unique retail/office space for economic development prospects, a next
generation RTP. Council Member Olive expressed retail takes care of itself ngt receiving much from retail; nged “productivity

; : eed for at least




TOWN OF APEX, NORTH CAROLINA
Minutes and General Account of the Town Council’s 2010 Annual Retreat

The Town Council of Apex, North Carolina held its 2010 Annual Retreat on Friday, February 26, 2010, 8:00 a.m.
in the Apex Town Hall and Town Campus, Training Center 3A, 73 Hunter Street. Mayor Keith Weatherly
presided over the Retreat. Mayor Weatherly extended a welcome to Council and staff. Others attending were
Apex Herald’s Shawn Daily and Facilitator Steve Straus. Manager Radford presented the retreat agenda to set
priorities and strategies to formulate this year’s budget and for CIP planning, keeping in mind economic
constraints.

Director of Planning and Director of Construction Management presented population/growth forecast and
building/construction forecasts for residential and commercial projects; population projections were based on
3.46% growth rate over a 5 year average and 2000 Census; population adjustment will be made with 2010 Census;
Residential and Non-residential projects were noted; Apex Tax Base percentages are based on Wake County data
and shows 78% residential and 22% non-residential; transportation projects were noted (CIP Page 32) current and
proposed; increased activity is predicted in residential permits with slightly less in non-residential permits (shifts in
lending could shift figures); Wake County 2009 municipal building permits comparisons shows Apex total permits
104; projected 2010 permits total 109.

Director of Public Works reported on $340 million Regional Waste Water Reclamation Facility (Cary/Apex);
noted target milestone dates (current wastewater capacity ran out for Apex 3 years ago; growth would not have
happened without ability to pump to Raleigh); key dates: USACE publishes final decision on EIS or impact on
proposed project associated with site 14; project bid 2010 will save taxpayers money (costs rise with delay);
facility construction brings economic stimulus to Apex/New Hill; Partners will build sewage collection/water
distribution systems for connection by residents with no impact fees and will pay in-town rates; projected award of
contract October 2010; projected operational date November 2013; associated infrastructure alignments were
noted (maps). Discussion followed: Partners Cary and Apex (Morrisville sewer handled by Cary); Holly Springs
must commit to use of the outfall; if Holly Springs backs out, it makes Partners Apex and Cary whole; support
permits issued 2010 to take advantage of construction costs; permit to discharge in Cape Fear 201 1; problems
with charging into Harris Lake and Jordan Lake (nutrient build up; required Interbasin transfer certificates);
easements/maintenance/plantings (required), noise controls in place, and will share greenways.

Director of Finance reported $9 million in general fund; projected fund balance - financial polices Apex 10%; to go
to 15% drops general fund) and reserve funds (capacity and acreage fees for project), Standard & Poors key ratios
in rating analysis (Apex AAA); review of outstanding bond and non-bond debt. Water/Sewer financing plan
designed to support Long-range Capital Improvement Plan lacked revenue growth which affected plan’s ability to
undertake proposed water/sewer capital projects — relief could be seen in WRF construction prices. Discussed
water/sewer rate increases with growth (rate increase over every other year 7%); there are CIP items Town could
not afford; $35 million bond sales WRF planned 2012/2013; growth has slowed: tax payers may not be same as
water/sewer rates hit high users. WTF expansion: decision to participate, may push project further out on plan;
optional use of Apex excess capacity until we could use water jointly.

Steve Straus stated purpose of goal setting; staff stated priorities/operational needs with Council setting priorities.
PARKS AND RECREATION: CIP page 31

No designated funds for: __ Parks: Scotts Ridge _ Seagroves _____ Salem Pond _____ Hunter Street.
Projects associated with 2004 bonds:___ Nature park____ Greenways projects___; review projects revealed
bonds sales could move projects upward, however would add to debt service and a barrier in moving forward
__Update 2001 Master Plan; future planning; Planning staff agrees for the need for the update.

FINANCE

__X_ Fund Balance for non-recurring projects: Manager asked to consider spending fund balance to take care of
non-recurring expenses to satisfy demands of the citizens: ex. sidewalks, greenways; use of fund balance will be
considered on a case by case basis.

FIRE

__ West Side Station 6: report on current service levels; Olive Chapel and Evans Road; CIP 2012-13

_ X _Station 3 Land: 3.75 A to expand Station 3 on Hunter as design does not meet demand, also for EMS to
replace old facility NC55 (could sale land in future); must keep Station | downtown; Wake County surplus land
(previous plans for County has failed); Manager first offer denied; will pursue second negotiation, has first rights in
place; current lease $1 annual long term lease 99 years.

___ X _ EMS Ambulance/Vehicle Replacement Cycle: on-going as part of franchise agreement.



PUBLIC WORKS: CIP pages 33, 34, 35
(Given) Wastewater Facility; operational 2013; see Public Works presentation above.

__X _ Capital Reserve Roads: NCDOT maintenance not working, strategy to get money, apply money and
maintenance plan for town streets; discussed state distribution of monies; preference to not use monies for
sidewalks for road projects; discuss transfer of ownership of roads vs. transfer of maintenance — resolution put on
record, equity formula long been skewed - region monies; road maintenance is a priority may have to have tax
increase; Manager reminded former request for 2 cent tax increase to maintain town streets and did not happen;
an ongoing priority that worsens, all about the money.

___X _Public Works/Utilities Center: design doesn’t meet growth demand; necessary to maintain ongoing benefits,
training, pay, programs, equipment for employee morale not wanting a revolving door; noted Apex accolades.

HUMAN RESOURCES

__ X _Training: successful in recruitment, training, retaining employees; 93% employees plan to stay with Apex;
most move or go for school.

__X_ Competitive pay and benefits package: Mayor agreed retention, get good trained people, it is penny wise
and pound foolish to do anything other than reward employees to keep them happy and motivated to doing the
job and hopes to do so with benefits and pay package, and merit pay.

PLANNING: CIP page 32
__X__Sidewalks: need on-going walk-ability program.

UDO: 2000; form citizen committee; look at form based code.

Transit: noted Cary C-Tran; potential to partner with Cary to connect to Apex (to Beaver Creek) a benefit,
noted transit an equity issue; Planning noted calls come from elderly and those with mobility issues; looking into
the future; Mayor wanted data to judge demand and use if provided; noted it a public assistance program; discussed
TTA and other forms of transit that may be available, ex. Wake Forest; first preference a regional deal vs. taking
on newer projects; TRACS Wake County Bus service good for the area-money well spent.

Work Force Housing: policy type issue; noted average worker must live outside Apex due to costs and
inability to find a nicer newer place in town to rent; can’t afford homes in Apex; HR noted most town employees
do not live in Apex.

CONSTRUCTION MANAGEMENT
__X__ Peakway Gaps: funding to close gaps, estimated $5 million.

Online Services: E Suites - ability to schedule inspections/payments; many municipalities are at this point.

FACILITIES AND FLEET: CIP page 30
__X__Public Works Expansion/Renovation; in design process; donate house on corner to Habitat for Humanity.
_ X _ Feasibility Study Senior Center Tunstall House: consider enhancements to facilities plan update; expected
value to senior programs; structure feasibility; request of Mrs. Tunstall; accessible to campus for use by other
programs; included in Facilities and Fleet budget.
__X__ Pre-design Plan Town Campus Annex; included in Facilities and Fleet budget.
__X__ Feasibility Study Depot building; included in Facilities and Fleet budget.

Feasibility Study Fire Station | downtown: planning benefit to consider depot with fire station.

INFORMATION TECHNOLOGY

Transparency: check registry - can download excel spread sheet at no cost and searchable.

Video Tape Council meetings: quotes $4400, 5000, 18,000; video on demand vs video streaming;
provide archives and way to view meetings; use of audio no added investment; minutes; revisit next year.
__X__Electronic Agendas: cost savings; provide laptops 2010-11 budget

E-Suites: software and hardware; citizen and contractor view information; online pay.

__X _ Phone System Cisco $281,000 + for all municipal buildings (replace 9 year old Nortel System);
have dedicated lines; infrastructure in place for fiber.

POLICE
X__ Vehicle Replacement Cycle.
Traffic congestion/safety: road and sidewalks (maintenance); continued growth and change.
Parking Planning: provide expected services.
___X__ On-going professionalism: visible entity: training, equipment, communications, national accredited.




CLERK’S OFFICE
__X _ Paperless Agenda’s: Electronic: no objection to do as soon as possible; tied into budget process with IT;
cost reduction — phase one: could email agenda in PDF; planning receipt of electronic documents could be placed
on CD for distribution.

Code of Ethics Training and Code: state required for elected officials by January |, 201 |; video stream
training.

MANAGER’S OFFICE

X ___ Public Information Officer: demand; noted other communities have dedicated persons for this position;
keep feasibility analysis of communications with public on the list; economic development move in-house and need
dedicated efforts; person in house vs. contract services; options, titles, consultants; consensus was that it was
not a priority; was not looking at the position; Manager supports the position of PIO.

LEGAL
(given) Email public records; use Town email account; separate personal emails from town emails.

COUNCIL INITIATIVES and prioritization

Weatherly: _|_ Complete WWTF: planning for Veridea.
Jones: _2_ Public Works Expansion priority; Town may not be able to afford $5.5 million; keep on CIP.

Combined 3: roads maintenance, street resurfacing and sidewalk planning were considered together

Olive: _ 3 _ Roads: street resurface plan; prioritize Town or NCDOT Roads; Schulze and Jensen agree:
maintenance resolve/look at alternatives, and approach NCDOT expecting results; express Apex should not
continue to fund NCDOT road maintenance; explore viable advance pay method; potential tax increase; growth
worsens road maintenance and resurfacing situations; Manager continually explores all options.

Jensen: _3_ Sidewalks/Walkability planning: identify areas; pro-rate or pre-pay and charge back to developers -
general fee-in-lieu; noted mechanism for right of way thru land that could include lien on property that would be
carried with the property.

Weatherly: _3_ Roads and sidewalks plan with funding estimates; feasibility study to identify most needed repair
and prioritize maintenance schedule; use one time CAMPO dues $45,000; Powell Bill funds: expressed not use
these monies for sidewalks but for roads; road maintenance on going.

Olive: _4_ Electronic Agendas: requires provision of laptops (could use home computers); reduce paper,
notebooks and staff time; indicates public statement that Council is aggressive and forward thinking;
build in IT support; use CD’s vs. email due to volume of files; use electronic documentation to complete same.

Olive: _ 5_ Peakway Completion and Financing Plan: almost complete; finished project would benefit town and
public; award forthcoming on council agenda.

Staff. _6_ P&R Update Master Plan; update for future planning and funding CIP projects.

Staff. _ 7_ Training : serious funding constraints restricted travel out of state, now there’s pressure to lax that
restriction; mandatory for certain positions; departments make decisions on who travels and where; value of
professional training; Personnel Committee may review training policies; alternative training options were
discussed and noted all alternatives offered are currently being done.

Staff. 8 CIP 5 year Improvements Plan: greater priorities; enhance mapping year to year, facilities, data
consolidated roads plan; as economic conditions change update planning.

Staff: _ 9 _ EMS Vehicle Replacement: lump with Police Vehicles/fleet replacements/fire trucks; identify and
prioritize; EMS Ambulance replacement is part of funding agreement; EMS operations normally break even;

county’s funding is unknown; discuss equal treatment for people’s ability to pay.

Staff: _ 10 _ Phone System: can’t get parts, can’t replace voice mail; need to change out Nortel system.



Weatherly: _| |_ Public Information Officer: most other local municipalities have a PIO; responsibilities discussed;
could help with economic development; would disseminate public information and necessary communications; job
description would be designed; keep on list for feasibility analysis; not a priority for all council members.

Schulze: _ 12_ Economic Development: Jensen: certify 2 sites; goal to establish economic incentive policy; could
impact; formulate results that builds tax base; Straus felt this was not the right forum for this; Town is currently
moving forward with Economic Development.

Staff. _ 13 _ Vehicle Replacement Cycle; discussed in depth and will be lumped in with fleets etc.
Staff: 14 _ Recurring and Non-recurring costs and Land: Manager will proceed to investigate land opportunity.

Staff. _ 15 _Compensation and benefits package: consensus by Council to maintain level of compensation and
benefits necessary to maintain employees and provide services; not cut positions.

Not included in rank:

Schulze: Cost Reduction Study: no big impact has come from rewards program; should be on-going part

of doing business; constant review for reducing costs.

Jensen: Hold Town to same standards as developers: stormwater, manage permeable surfaces (internal could be
associated with budgetary funding).

Finance Director reported water/sewer expenditures have financing plan to cover these; Public Works facility is
shared by all funds; 7% rate increase spread over every other year may not cover expenses and may need more;

all additional costs added to debt puts pressure on rates; best hope WWTF estimates may provide some
additional funds that could be used for the facility; Peak Way project bid came under estimate and may save money
there; may want to revisit impact fees; may be able to slide water plant expansion further out on plan; water use is
off from what was anticipated; did not recommend change in capacity fees at this time.

Manager Radford will work to formulate a balanced budget based on needs and money; affordable or not would
prioritize taking Council’s direction and considering their expectations; certain things could be paid for with fund
balance and not just deal with recurring expenses. Mayor was willing to use fund balance for land purchase; asked
to do everything short of lay-offs and not raise taxes in formulation of the budget; if there wasn’t reduced spending
may have to look at increased taxes, preferably not; maybe longer term on CIP priorities; with no new money
wants to maintain, with no- ambitious new programs, and assuming no tax increase; thinking fund balance was rainy
day funds. Discussion evolved around pay and benefits and importance of employee’s to the Town, noting increase
in state retirement contributions and anticipation of increase in health premiums. Goal: present a balanced budget
considering use of fund balance on a case by case basis, and no tax increase, still providing highest level of services.

Wrap up/Went Well Could be Improved
Good to hear Council opinions Background on budget before discussing priorities
Staff — Council open discussion Better define priority setting; define strengths and weaknesses

Talked about more things

Agenda was well planned

Stayed on Task

Food

Hearing Department Head priorities

Helpful to have priorities on Board

Informal working relationships and dialogue between Council & staff
Hear staff's views as well as Council’s views

Suggestions: Look further into future long term strategic planning for Apex; ET] long range plan; consider open
town meetings during planning process; look at overall picture while working out inconsistencies in planning and
facilities, and tying things together for best results and clarifying outcome.

Future planning vision for Apex may require work session; 2025 Land Use Plan and UDO may require change to
accomplish vision; legal aspect: have to zone in accordance with the comprehensive plan and too often of a change
would not be considered a comprehensive plan. Transit options: what Town should accomplish with growth, fit
the character of community, consider town operations, satisfy requirements; workshop to mold Veridea may help
vith vision process. Retreat adjourned at 5 p.m.
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TOWN OF APEX, NORTH CAROLINA

Town Council Meeting Minutes for March 2, 2010

The Regular Meeting of the Apex Town Council scheduled for Tuesday, March 2, 2010, 7:00 p.m.
was held in the Council Chambers of the Apex Town Hall, 73 Hunter Street, Apex Town Campus.

Mayor Keith H. Weatherly presided over the meeting.
Council Members Jensen, Jones, Olive and Schulze were present.
Council Member Gossage was absent.

Council Members:
Bryan Gossage
Bill Jensen

Mike Jones
Lance Olive
Gene Schulze

Mayor:
Keith H. Weatherly

Web site: www.apexnc.org
. COMMENCEMENT

Mayor Weatherly called the meeting to order. Invocation was given by Council Member Jones.
Mayor Weatherly led the Pledge of Allegiance and extended a welcome to those in attendance.

" 'RECOGNITIONS AND PRESENTATIONS =

Recognition: Fire Chief Mark Haraway
Recognition # 01 — Apex Fire Personnel

Recognition of Captain Rebecca Fisher for receiving the local 2010 Veterans of Foreign Wars Firefighter
of the Year Award and First Runner Up at the State level.

Recognition: Captain Jacques Gilbert

Recognition # 02 - Apex Police Personnel

Recognition of Police Officer Chris Myers for receiving the 2009 Veterans of Foreign Wars Law
Enforcement Officer of the Year Award for the State of North Carolina.

Recognition and Presentation: Fire Chief Mark Haraway
Recognition # 03 - Apex Fire Explorer Post

Recognition of Apex Explorer Post 263 for their efforts at Winterfest 2010 February 6 in Gatlinburg
Tennessee.

End of Recognitions and Presentations

LT CONSENTAGENDAT Tl i T

All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the agenda and
without discussion. If a Member of the Council requests discussion of an item, the item may be removed from the
Consent Agenda and considered separately. The Consent Agenda will be set prior to taking action on the following items.
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Apex Town Council

Meeting Minutes March 2, 2010
Consent Agenda continued

Mayor Weatherly presented the Consent Agenda to be set prior to taking action. There were no amendments
to the Consent Agenda: Action: Council Member Jones made the motion to approve the consent agenda as
presented. Council Member Jensen made the second to the motion. Motion carried unanimously.

Minutes of February 16, 2010 Town Council meeting.

Minutes of February 16, 2010 Town Council Closed Session (separate cover).

Minutes of February 16, 2010 Town Council Worksession.

Set Public Hearing March 16, 2010 for Rezone Case #10CZ02 Aquiline Apex LLC; to rezone from

Planned Unit Development to Planned Commercial Conditional Zoning, 48.062 acres located at 1528

E. Williams Street.

5. Set Public Hearing March 16, 2010 for Rezone Case #10CZ04 Lowes Food Stores, Inc.; to rezone

from Neighborhood Business Conditional Use to Planned Commercial Conditional Zoning, .656 acres,

located at 5400 Apex Peakway.

Set Public Hearing March 16, 2010 for various amendments to the Unified Development Ordinance.

Adopt Resolution No. 2010-0302-_05_ Declaring Surplus Property to be Awarded to Retiring Police

Personnel and authorize Town Manager to proceed with procedures as defined in the General Statute.

8. Budget Ordinance Amendment No. 5 for NC League of Municipalities grant and economic development
incentives for downtown.

. Street Closures for 2010 Peak Fest Street Festival, Saturday, May 1, 2010 and Old Fashioned 4™ of July

Celebration, Saturday, July 3, 2010.

HroN =

No
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End of Consent Agenda
T T REGULARMEETINGAGENDAT 7 1

Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action. There were no
amendments to the Regular Meeting Agenda. The Regular Meeting Agenda was set as presented.

Presenter: Town Manager Bruce Radford
Public Hearing # 01 — Internet Cafés
Public hearing for the purpose of considering whether to enact a temporary moratorium on the

establishment or expansion of internet sweepstakes cafes or cyber gaming cafes; possible motion
regarding same.

S RUBLICHEARING SRS

Manager Radford introduced the item for public hearing with the Town having received a request to place
an internet sweepstakes café in town. B1 zoning allows for such activity, however, the area of interest is

not zoned for this type activity and staff requests Council consider an ordinance providing for a sixty day

moratorium on the establishment of internet cafes or other terminology of such establishments, to allow a
study of the issue and make recommendations regarding such establishments.

Mayor Weatherly opened the public hearing at 7:15 p.m.

Rick Earnhardt, applicant, stated he has stores in Raleigh and would like to open a store in Apex and felt it
a good business for the town; stores may be known under different names in other towns - his business is
Business Center; the store would sell prepaid internet time and includes playing online games where one
could get paid cash money for their winnings, assuring Council this activity was not gambling and was not
illegal; users must be 18 years or older; he expanded on how one could access the computers for various
needs and services and provided to folks who do not have access to computers elsewhere, or may allow
ability to access internet documents from other sources, services other than just connecting to online
games. He noted the company also participates and helps in community projects. He answered various
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questions associated with the store operations: prepackaged food and sodas, business hours depending on
traffic, parking, and noted no alcohol is allowed. Mayor Weatherly expressed he would like opportunity to
talk with Cary and other municipalities that have such establishments to see how it's working and wanting to
protect the town and local businesses. Council also would like to see where such establishments if allowed
should be located and more about such establishments, prior to making a decision; it was noted there are
dial up locations with internet access in other places and what this type establishment would have more
attractive over others. Discussion followed regarding buying time to reveal cash winnings.

Public hearing was closed at 7:35 p.m. Mayor Weatherly referred the matter to Council.

Action: Council Member Jones made the motion to adopt the Ordinance providing for a sixty day
moratorium on the establishment of internet cafes and other terminology that may be known, and to
determine if it should be adopted as part of the Unified Development Ordinance, to allow or disallow.
Manager Radford asked Council amend paragraph three to include “Business Center for cyber
sweepstakes,” as other terminology for internet cafés. Council Member Jones added to his motion, the
adoption as stated, with the amendment to paragraph three “Business Center for cyber sweepstakes.”
Council Member Schulze made the second to the motion. Motion carried unanimously with a 4 and 0
vote; Council Member Gossage was absent.

End of Public Hearings

Presenter: Bruce Radford, Town Manager

Old Business # 01 — Budget Ordinance Amendment and Capital Projects Ordinance Amendment
Possible motion to approve Budget Ordinance Amendment and Capital Projects Ordinance Amendment
for construction contract for Apex Peakway and bridge.

Manager Bruce Radford presented the Budget Ordinance Amendment and Capital Projects Ordinance
Amendment that transfers general fund balance money to Transportation Reserve Fund to finance
construction costs of the Apex Peakway and bridge in excess of bond money available, as well as
amending the street project fund for this construction project, with some appropriation of payments in lieu
moneys; recommended adoption of Budget Ordinance Amendment No. 6 and Capital Projects Ordinance
Amendment as presented.

Action: Council Member Schulze made the motion to approve the Budget Ordinance Amendment and
Capital Projects Ordinance Amendment as presented. Council Member Jensen made the second to the
motion. Motion carried unanimously with a 4 and 0 vote; Council Member Gossage was absent.

End of Old Business # 01

Presenter: Kent Jackson, Director of Construction Management

Old Business # 02 - Apex Peakway North Project

Award Construction Contract to Barnhill Contracting Company for a total bid of $4,096,577.03 for Apex
Peakway North Project, from North Salem Street to New Dover Road.

Kent Jackson, Director of Construction Management recommended award of construction contract for the
Apex Peakway North Project from North Salem Street to New Dover Road to Barnhill Contracting
Company, lowest responsible bidder, for a total bid of $4,096,577.03, and under Wilbur Smith Associates,
Inc. Engineer’s estimate of $5,365,043.; 15 bids were submitted and opened February 11, 2010; all
environmental permits have been approved; plan is to open segment within a 15 month period. Council
Member Olive asked to give consideration to opening the segment from New Dover over to Laura Duncan
prior to other segment completion over to North Salem to allow better flow over to school. Jackson will
discuss this with contractor. Council Member Jensen made a request to hold the Town to the same
stormwater control management standards as Apex 1% Development had committed to noting the Williams
Creek impaired stream issues and asked staff to investigate use of Vineyard Station retention pond to off-
set flow of stormwater for the Peak Way, reducing flow into Shepherds Vineyard.
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Jackson noted the design was complete having met state and permitting agency standards; noted
challenges with timing and possible permitting for re-design, with the contractor ready to proceed; he is
aware of the impaired creek; noted elevation of the Peak Way for structures is lower than the existing
pond. Further design would increase structure costs by an estimated $10,000. Jackson noted buffers
would require re-submittals and was a tight area to expand and time was the factor. Council Member
Jones was not in favor of the re-design as far as erosion control, noting more problematic with temporary
vs. permanent structures, having to resubmit if there were size changes of the devices, and additional
design costs; could add as change-order with contingency available cover costs. Tom Haynie, Shepherds
Vineyard HOA offered Town may want to consider acquiring .38 acres from the HOA, or possibly could be
given to the Town in exchange for stormwater management for the community, with the HOA having spent
$40,000 to rebuild stream banks; Town’s engineer has data on the stormwater situations. Jackson noted
Council could award the contract and could begin work on the sections, while staff looks into the request;
noted Laura Duncan to North Salem more complex and delay could impact the entire project, not allowing
for an earlier segment opening. Mayor referred the matter to Council.

Action: Council Member Jones made the motion to award the construction contract to Barnhill Contracting
Company for a total bid of $4,096,577.03 for Apex Peakway North Project, from North Salem Street to New
Dover Road and allow staff to consider proposed design changes and costs.

Council Member Jensen wanted to bring the town’s standards up and was willing to consider an alternative
to mitigate the impact in another area that would produce the same quality control measures and if not
would not vote for this. It was noted: land, capability, and topography would have to be considered to
make this work and if the .38 acres would make a difference. Jackson will bring his findings back to
Council April 20, 2010; noted UDO exempts town from certain standards and will continue to work with
planning to clarify stormwater standards for town projects.

Council Member Jones restated his motion:

Action: Recommend award of construction contract to Barnhill Contracting Company for a total bid of
$4,096,577.03 for Apex Peakway North Project, from North Salem Street to New Dover Road and direct
staff to bring information to April 20, 2010 meeting to discuss alternatives for providing for increased
stormwater, temporary and permanent alternatives for mitigation elsewhere. Council Member Jensen
made the second to the motion. Motion carried unanimously. Vote on the motion was 4 and 0 with Council
Member Gossage absent.

End of Old Business

e R RUBLICTEORUM el b 2 B e ]

Public Forum allows the public an opportunity to address the Town Council.
Mayor Weatherly will recognize those who would like to speak at the appropriate time.
Large groups are asked to select a representative to speak for the entire group.
Your comments must be limited to 3 minutes to allow others opportunity to speak.

There were no public comments.

R ENEW BUSINESS (T

Presenter: Town Manager Bruce Radford

New Business # 01 — 2010 Legislative Agenda

Consideration of the Legislative Agenda for the Town of Apex for the short session of the North Carolina General
Assembly.
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Manager Radford noted prior to legislative session, Council, in past, has formulated a legislative agenda
for lawmakers to consider. He stated the 2009 legislative goals, with enactment only on the third item.

1. The Apex Town Council will seek local legislation that would change the manner in which
Wake County Board of Education members are elected. The Council supports a
membership structure where a majority or all of the BOE members would be elected on an
at-large basis to staggered terms in November of even-numbered years.

2. The Apex Town Council supports legislation that would eliminate or increase the present cap
on the number of Charter Schools authorized for the State of North Carolina.

3. The Town of Apex requests to be added to Session Law 1993, Chapter 291 enabling the use
of wheel locks on illegally parked motor vehicles.

Mayor Weatherly wished to have the first two remain on the 2010 legislative agenda, with discussion regarding the
board of education membership and their election process, and cap on Charter Schools. Wake County Mayors have
considered supporting each of the other Wake County town agendas in hopes to get passage. One item of interest
by Cary was a change in law regarding public record’s request; Cary had a request to provide data base, and citizens
were upset over their email address disclosures. Attorney Fordham commented on the public record disclosures
noting town has data bases with strong similarities and Council may want to consider this to protect customer
information. Consensus of Council was to place exclusion of email distribution lists or email data base from being
disclosed as a public record third on the list. Council Member Jensen wished to consider a tax incentive program
where companies would pay people to live closer to work noting various reasons for the incentive; gave example
Veridea. Possible tax penalties were discussed if adequate housing could not be purchased, however the item did
not receive consensus of Council to be placed on the list. Council Member Olive supports a combined local
municipality agenda that may be more affective if all towns are signed on to it.

Action: Council Member Schulze made the motion to retain the first two on the list as stated, and add the third item
exclusion of email distribution lists or email data base from being disclosed as a public record. Council Member
Jones made the second to the motion. Mayor stated there's still time to consider other goals prior to submittal for the
legislative session. Motion carried with a 3-1 vote; Council Member Jensen voted no; Council Member Gossage was
absent.

End of New Business

©[CLOSED SESSION™

There were no Closed Session items to be discussed.

" WORK SESSION "~

No Work Session was scheduled.

~ ADJOURNMENT

Mayor Weatherly called for a motion to adjourn at 8:20 p.m. Action: Council Member Jensen made the motion to
adjourn. Council Member Jones made the second to the motion. Motion carried unanimously.

The minutes of the March 2, 2010 Council Meeting were submittg own Council
for their approval during the March 16, 2010 meeting

J[( LA / /6‘/1 A /u//M
Georgla A. E{/angelist, MMC ~
Town Clerk, Apex, North Carolina

({
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 REGULAR MEETING AGENDA

Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action.
There were no amendments; the agenda was set.

Presenter: Brendie Vega, Principal Planner

Public Hearing # 01 — Conditional Zoning Case #10CZ02
Review: Planning Board met March 8, 2010 and unanimously recommends approval with conditions offered by applicant
and recommended by staff; staff recommends approval with conditions noted by applicant.

Public Hearing and possible motion for Conditional Zoning Case #10CZ02 Aquiline Apex LLC; to rezone
from Planned Unit Development to Planned Commercial Conditional Zoning, 48.062 acres located at
1528 E. Williams Street.

Staff presented the planning report which is incorporated as a part of the minutes. Applicant is currently
under Trinity PUD which requires shared infrastructure for entire PUD. When Veridea was assembled for
rezone request, this parcel was left out and not developable under the Trinity PUD if the remainder
properties of the Trinity PUD are rezoned. Permitted uses were noted. Restrictions and Conditions are
proposed by the applicant. Rezone request is consistent with the Town’s UDO and 2025 Land Use Plan.
Planning Board met recommends approval; staff recommends approval with conditions offered by
applicant.

Public hearing was opened at 7:32 p.m.

Jason Bertoncino, Withers and Ravenel representing Aquiline spoke in support of the rezone request, as
they are unable to develop under current regulations as it reverted back to Planned Commercial zoning
with added conditions placed on the property.

No one spoke in opposition. Public hearing was closed at 7:35 p.m. Matter referred to Council.

Action: Council Member Schulze made the motion to approve conditional zoning #10CZ02 with
conditions offered by applicant. Council Member Jones made the second to the motion. Motion carried
unanimously.

End of Public Hearing # 01

Presenter: Brendie Vega, Principal Planner

Public Hearing # 02 — Conditional Zoning Case #10CZ04

Review: Planning Board met March 8 and recommended denial of the proposed rezone with a vote of 4-3; denial related to
poor access and circulation that would negatively impact adjacent properties; staff recommends approval with conditions
noted by applicant.

Public Hearing and possible motion for Conditional Zoning Case #10CZ04 Lowes Food Stores, Inc.; to
rezone from Neighborhood Business to Planned Commercial Conditional Zoning, .656 acres, located at
5400 Apex Peakway within the Olive Chapel Village Shopping Center.

Staff presented the planning report which is incorporated as a part of the minutes. Applicant requests
rezone of a portion of Olive Chapel Village shopping center to accommodate a subdivision for a fuel
center for Lowes Foods. Proposed permitted use: Gas and Fuel, Retail (proposed fuel center with
multiple fuel dispensers, underground storage tanks and kiosk building). Architecture will be compatible
with shopping center. Rezone is consistent with 2025 Land Use Plan. Staff recommends approval with
conditions.
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Planning Board fist denied the proposed as it didn’t meet the UDO; new request was submitted. Planning
Board voted 4-3 for denial based on legislative considerations 7, 8 & 9, page 3 of the planning report;
poor access and circulation would not be safe and would negatively impact adjacent properties. A new
layout of the conceptual site plan was shown however not considered with the rezone request. Staff
recommends approval with conditions noted by applicant. Discussion evolved around: access from
Peakway which is not allowed; loss of shopping center parking spaces; utilization of existing access
points with no new access points proposed; circulation within shopping center. Legal opinion offered
relative to the site layout was that if it were not a part of the zoning request, should give consideration to
specific use of the property, or all potential uses if it meets legislative criteria. Staff advised it was specific
gas only.

Public hearing was opened at 7:45 p.m.

Lowes Foods representative from Winston Salem spoke in support of the request for the new fuel center
at the selected site; careful not to damage customer relations, while offering single shop experiences.
Fuel center is not a convenient store but kiosk. Community meetings were held with no opposition; all
tenants in the shopping center support the proposed plan; truck path navigation plan shows trucks will
have adequate circulation for fueling; fuel center will also have vapor recycling; hours of operation 6 a.m.
to 12 midnight with fuel delivery any time requested. Questions evolved around reconfiguration of parking
sites for safety (noted traffic patterns safe); loss of parking spots; potential to move employee parking
further out for safety.

Lowes Foods store manager of Apex spoke in support of the request; had not heard any negative
comments; customers like the idea of one stop shopping; noted semi-trucks use the entrance behind the
stores exiting to the front and onto the Peakway seven days a week. Fuel center would benefit
customers, and offer fuel savings.

Tom Wallace, Property Manager, reported all shopping center tenants are in favor of the fuel center as it
would help with stability, brings new customers on site; there will be interior design signage; he is a
resident of Gastonia and uses Lowes fuel center; fuel center offers competitive prices. Noted drive
easements have been acquired by outer parcels and must remain open.

Council Member Jensen asked if there were plans to have hybrid plug-ins at this location. Lowes
representative responded if market demands; do envision alternative fuels.

No one spoke in opposition; public hearing closed at 8:00 p.m.; matter was referred to Council.
Action: Council Member Gossage made the motion to approve conditional zoning #10CZ04 with
conditions noted by applicant. Council Member Jensen made the second to the motion. Motion carried
unanimously.

End of Public Hearing # 02
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Note: Public Hearings # 03-A, # 03-B and # 03-C are proposed amendments to the
Unified Development Ordinance separate consideration will be given to each section.

Presenter: Lauren Simmons, Planner

Public Hearing # 03-A — UDO Amendments: Adaptive Reuse

Review: Adaptive Reuse Advisory Committee during various meetings formulated a recommendation to amend various
sections of the UDO regarding Adaptive Reuse; Planning Board met March 8, 2010 and unanimously recommend approval
of the proposed amendments as presented; staff recommends approval; certified public notice attached.

Public Hearing and possible motion regarding amendments to various sections of the Unified
Development Ordinance, Adaptive Reuse and recommended by the Adaptive Reuse Advisory
Committee.

Staff reported the Adaptive Reuse Committee had met to discuss the Town’s adaptive reuse ordinance
and recommends application of the proposed amendments to residential structures being converted to
businesses in the Apex National Register Historic District. Staff reviewed the proposed and noted
landscape, lighting, and signage requirements were discussed. Committee further discussed whether or
not noncontributing structures within the National Register District should be included since some of them
might be contributing if a revision of the survey was done today; however determined standards should
only apply to contributing structures; recommends funds be budgeted for expansion/resurvey of the Apex
National Register Historic District because the area was first surveyed 15 or more years ago and many of
the noncontributing structures would now be potential contributing structures if surveyed today under the
50 year rule that the NC State Historic Preservation Office uses to classify most historic structures.
Estimate: $8000. Planning Board unanimously recommends approval of the amendments. Staff
recommends approval. Questions were asked and clarity given to interior renovations conforming to the
Secretary of Interior Standards for rehabilitation and the NC Rehabilitation Code with staff noting major
renovations are discouraged and minor renovations are encouraged; does allow for some flexibility to
accommodate interior needs. Staff noted Capital Area Preservation is third party when considering
renovations.

Public hearing was opened at 8:15 p.m.

Don Grimes, Committee Member, expressed appreciation to all involved and spoke in support of the
proposed. Noted Planning Board were unanimous in their decision for approval; only applies to homes
contributing in the historic district; only applies if a residence changes to business; greatest potential
render ineligible to be on the national register; standards applied are practical and reasonable,
economically and financially. Urge Council to take the next measure to protect existing structures in the
historic district, protecting neighbors that have not converted their properties to commercial uses;
recommended approval.

No one spoke in opposition; public hearing was closed at 8:20 p.m. Council Member Jensen was pleased
with the process and looks forward to the first use of the proposed and made the following motion.
Action: Council Member Jensen recommended approval of the proposed amendments and the funds to
resurvey. Council Member Gossage made the second to the motion. Motion carried unanimously.

End of Public Hearing # 03-A
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Presenter: Michael Deaton, Environmental Programs

Public Hearing # 03-B — UDO Amendments: Watershed Protection Overlay Districts

Review: Public Works Environmental Programs recommends amendments to the UDO regarding Watershed Protection
Overlay Districts; Planning Board met March 8, 2010 and unanimously recommends approval; staff recommends approval;
certified public notice attached.

Public Hearing for various amendments to the Unified Development Ordinance recommended by the
Environmental Programs and related to Watershed Protection Overlay Districts.

Staff presented proposed amendments to the Watershed Protection Overlay Districts to allow for
compliance with State and Local legislation governing watersheds (Jordan Lake buffer rules); Town has
been delegated authority to oversee the rules; clarity was given to the mechanisms for variances;
alternative variance procedure was added for development outside state jurisdiction; and design flexibility
was included that will result in no net loss of water quality benefit from buffer impacts. Model ordinance
will be presented to the state for review. Planning Board and staff recommends approval of proposed
UDO amendments. Questions were answered regarding the grandfather provisions; changes of use and
applied buffer rules. Staff recommends additional language in Section 6.1.6.A General. Low Density
Development Option: Technical Review Committee or Town Council, with legal offering, additional
language: as applicable.

Public hearing opened at 8:30 p.m. No one spoke to the amendments. Public hearing was closed and
matter referred to Council.

Action: Council Member Jensen recommended approval of the proposed amendments with the
additional language as stated. Council Member Jones made the second to the motion. Motion carried
unanimously.

End of Public Hearing # 03-B

Presenter: Brendie Vega, Principal Planner

Public Hearing # 03-C — UDO Amendments

Review: Planning Board met March 8, 2010 and unanimously recommends approval; staff recommends various
amendments to the UDO; certified public notice attached.

Public Hearing for various amendments to the Unified Development Ordinance recommended by the
Planning Department.

Staff presented amendments: Section 7.5 Required improvements to amend phasing of required non-
residential improvements; Section 4.4.4(C) Supplemental standards, entertainment outdoor to
accommodate standards for athletic fields. Planning Board recommends approval; staff recommends
approval.

Public hearing was opened at 8:40 p.m. No one addressed the proposed amendments. Public hearing
was closed and matter referred to Council.

Action: Council Member Gossage made the motion to approve the proposed amendments. Council
Member Jones made the second to the motion. Motion carried unanimously.

End of Public Hearing #03-C
End of Public Hearings
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Presenter: Mayor Keith Weatherly

Old Business # 01 — 2010 Legislative Agenda

Review: Council at their March 2, 2010 meeting began preparation of a list of Legislative Agenda items to be considered
by the NC General Assembly during their short session; additional items will be considered by Council to add to the list.

Consideration of the Town of Apex Legislative Agenda for the short session of the North Carolina General
Assembly; possible motion to add additional item(s).

Manager Radford offered for Council’s consideration an additional item for the proposed legislative
agenda that would oppose the transfer of state roads from state maintenance to municipal maintenance;
noted the NC League of Municipalities efforts and the Mayor’s Coalition in last session that had blocked
these efforts by the State.

Mayor Weatherly presented a collective legislative agenda from the Wake County Mayor’s urging support
from all towns. After a brief review and short discussion of those items, Council choose to leave the
legislative agenda open to discuss any further potential legislation they would desire the General
Assembly to consider during their short session.

End of Old Business #01

Presenter: Town Manager Bruce Radford
Old Business # 02 — Set Date for Council Work Session
Possible motion to set date for a Council Work Session to discuss the proposed Veridea project.

Action: Council Member Schulze made the motion to set a Worksession of the Council to discuss
Veridea project, Wednesday, April 7, 6:30 p.m. Council Member Jensen made the second to the motion.
Motion carried unanimously.

End of Old Business

 PUBLICFORUM

Public Forum allows the public an opportunity to address the Town Council.
Mayor Weatherly will recognize those who would like to speak at the appropriate time.
Large groups are asked to select a representative to speak for the entire group.
Your comments must be limited to 3 minutes to allow others opportunity to speak.

Public Forum was opened earlier in the meeting.

No one else addressed Council.

NEW BUSINESS

There were no New Business items to be considered.

TS ORK SESSON

No Work Session of the Council was scheduled.
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Mayor Weatherly called for a motion to move into Closed Session at 9:00 p.m. to discuss eminent domain
matters and receive legal advice on them. Action: Council Member Jones made the motion to move into
Closed Session. Council Member Jensen made the second to the motion. Motion carried unanimously.
Minutes of Closed Session are recorded separately. Action: Council Member Schulze made the motion
to move from Closed Session back into Regular Session at 9:20 p.m. Council Member Olive made the
second to the motion. Motion carried unanimously.

Mayor Weatherly called for a motion to adjourn at 9:22 p.m. Action: Council Member Schulze made
the motion to adjourn. Council Member Jones made the second to the motion. Motion carried
unanimously.

The minutes of the March 16, 2010 Council Meeting were submitted by the Town Clerk to the Town

Council for their approval uring the April 6, 2010 meetjng.
Dy . iyl %»/ &, fxf%%ﬁé

Georgia A/ Evangelist,WIMC Keith|H. Weatherly ~
Town Clerk, Apex, North Carolma Mayor




TOWN OF APEX, NORTH CAROLINA

Town Council Meeting Minutes for April 6,2010

The Regular Meeting of the Apex Town Council scheduled for Tuesday, April 6, 2010, 7:00 p.m.
was held in the Council Chambers of the Apex Town Hall and Town Campus, 73 Hunter Street.

Mayor Keith H. Weatherly presided over the meeting.

Council Members:
Bryan Gossage

Mayor: Bill Jensen
Keith H. Weatherly Mike Jones
Lance Olive
Gene Schulze
 COMMENCEMENT

Mayor Weatherly called the meeting to order. Council Member Schulze gave the Invocation.
Mayor Weatherly led the Pledge of Allegiance and extended a welcome to those in attendance.

”§
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All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the agenda and without
discussion. If a Member of the Council requests discussion of an item, the item may be removed from the Consent Agenda and
considered separately. The Consent Agenda will be set prior to taking action on the following items.

Mayor Weatherly presented the Consent Agenda to be set prior to taking action.
Action: Council Member Schulze made the motion to approve the consent agenda. Council Member Jones made

the
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11.
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second to the motion. Motion carried unanimously.

Minutes of March 16, 2010 Town Council meeting,.

Minutes of March 16, 2010 Town Council Closed Session (separate cover).

Minutes of March 02, 2010 Economic Development Committee meeting.

Minutes of March 19, 2010 Economic Development Committee meeting.

Minutes of March 25, 2010 Ethics Training Webinar.

Resolution No. 10-04.06- 06 Declaring Apex Town Council’s Intent to Annex Town-Owned Property;
Annexation #449: 0.525 acres: (Apex Peakway public right-of-way), located off Tingen Road; Public
Hearing April 20, 2010.

List of official depositories for Town of Apex required by North Carolina law.

Release letter of credit for Time Warner Cable.

Budget Ordinance Amendment No. 7 and Capital Project Ordinance Amendment to fund continued design
work at regional wastewater treatment plant and extension of Evening Star Drive.

Contract with Joyce and Company to perform audit for fiscal year ending June 30, 2010: $47,200.
Statement of Apex Town Council and Ordinance for Rezone #10CZ02 Aquiline Apex, petitioner,

for property located at 1528 E. Williams Street.

Statement of Apex Town Council and Ordinance for Rezone #10CZ04, Lowe’s Food Stores, petitioner,

for property located at 5400 Apex Peakway.
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13. Set public hearing April 20, 2010: Estates at Bella Casa Rezone #10CZ03; 11.096 acres for the
property located at 2650 Evans Road.

14. Set public hearing April 20, 2010: Land Use Plan amendment and Rezone #10CZ05; 0.275 acres
located at 924 Center Street.

15. Set public hearing April 20, 2010 for various amendments to the Unified Development Ordinance.

16. Ordinance No. 10-0406-04 Amend Chapter 4 Section 4.2 of Apex Town Code concerning

animals (clarification).

17. Authorize Town Manager to execute General Release Agreement for Infrastructure Maintenance Bond
(No. 5022191); Portrait Homes, Old Mill Village, LLC.

18. Resolution No. 10-0406-07 accepting the offer of dedication of public right-of-way for the extension

of Evening Star Drive to Kelly Road and the widening of Kelly Road as well as certain easements all
near Creekside Commons.

End of Consent Agenda

'REGULAR MEETING AGENDA

Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action.
With no amendments the Agenda was set.

Presenter: Mayor Keith Weatherly
Old Business # 01 - 2010 Legislative Agenda

Review: Council on March 2, 2010 began preparation of a Legislative agenda to be considered by NC General Assembly during
their short session; additional items were considered on March 16, 2010; Council will consider any additional items.

Consideration of the Town of Apex Legislative Agenda for the short session of the North Carolina General
Assembly; possible motion to add additional item(s).

Mayor Weatherly presented for consideration and approval, the 2010 Town of Apex Legislative Agenda, items
1-4. Council Member Jensen presented two items giving explanation for each however, he chose to pull them
(attached). Mayor Weatherly presented the Wake County Mayor’s collective list, with the Association having

asked the endorsement by all local governing boards. Council voted on each item separately with minimal
discussion of each item.

Action: Council Member Jones made the motion to approve this item for inclusion in the legislative agenda.
Council Member Schulze made the second to the motion. Vote was 4 in favor and 1 opposed.
Council Member Jensen voted no. Motion carried unanimously.

1.  The Apex Town Council will seek legislation that would change the manner in which
Wake County Board of Education members are elected. The Council supports a
membership structure where a majority or all of the BOE members would be elected
on an at-large basis to staggered terms in November of even-numbered years.
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Action: Council Member Schulze made the motion to approve this item for inclusion in the legislative
agenda. Council Member Jensen made the second to the motion. Motion carried unanimously.

2. The Apex Town Council supports legislation that would eliminate or increase the
present cap on the number of Charter Schools authorized for the State of North
Carolina.

Action: Council Member Gossage made the motion to approve this item for inclusion in the legislative
agenda. Council Member Jones made the second to the motion. Motion carried unanimously.

3. The Apex Town Council will seek legislation that would exclude email distribution lists
or email data base from being disclosed as a public record.

Action: Council Member Jones made the motion to approve this item for inclusion in the legislative agenda.
Council Member Schulze made the second to the motion. Motion carried unanimously.

4, The Apex Town Council will seek legislation that would oppose the transfer of state
roads from state maintenance to municipal maintenance.

Action: Council Member Olive made the motion to approve this item for inclusion in the legislative agenda.
Council Member Jones made the second to the motion. Motion carried unanimously.

5. The Apex Town Council will seek legislation to keep local revenues intact through the
upcoming budget session.

Apex doesn’t force annexation; there was no motion:

6. The Apex Town Council will seek legislation to retain municipal authority for
annexation by supporting the League of Municipalities position.

Action: Council Member Jensen made the motion to approve this item for inclusion in the legislative agenda,
Council Member Jones made the second to the motion. Vote on the motion was 4 in favor and 1 opposed.
Council Member Gossage voted no. Motion carried unanimously.

7.  The Apex Town Council will seek legislation to allow municipalities to reduce time
frame from 1 year to 6 months for minimum housing enforcement; this pertains to
structures.

Action: Council Member Schulze made the motion to approve this item for inclusion in the legislative
agenda, Council Member Jensen made the second to the motion. Vote on the motion was 4 in favor and 1
opposed. Council Member Gossage voted no. Motion carried unanimously.

8. The Apex Town Council will seek legislation to give municipalities authority to use debt
to pay down past retirement obligations.
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Action: Council Member Jones made the motion to approve this item for inclusion in the legislative agenda,
Council Member Gossage made the second to the motion. Motion carried unanimously.

9. The Apex Town Council will support legislation to give all municipalities authority to
use electronic notice of official meetings; Apex currently has this legislative authority.

Action: Council Member Jones made the motion to approve this item for inclusion in the legislative agenda,
Council Member Olive made the second to the motion. Motion carried unanimously.

10. The Apex Town Council will seek legislation to allow municipalities to use the design-
build concept for public capital projects.

Legislative agenda will be sent to Senator Stevens Co-Chairman of the Wake Delegation.

End of Old Business
T T PUBTIC EORUM e, R AR

Public Forum allows the public an opportunity to address the Town Council.
Mayor Weatherly will recognize those who would like to speak at the appropriate time.
Large groups are asked to select a representative to speak for the entire group.
Your comments must be limited to 3 minutes to allow others opportunity to speak.

Stuart Jones, Jones and Cnossen Engineers, 221 N. Salem Street addressed Council in regards to the
downtown: 1) opportunity for Town to acquire 1/4 acre of space in the downtown; did not get a response
from his earlier proposal and could be used for additional open space or a park (restroom and perhaps a
skate park); 2) Meckes Building has had vandalism (kids); asked police for more street patrol. Manager
Radford will discuss with Police Chief Lewis, suggestion for more street patrol.

End of Public Forum

BRE L NEW BUSTRESST L s
Presenter: Manager Bruce Radford

New Business # 01 - Wake County Board of Elections

Discussion and possible motion regarding Wake County Board of Election’s request to use the Apex
Community Center for 2010 Election Early Voting space.

Council gave consideration to Wake County Board of Elections request to use Apex Community Center Summit
and Pinnacle Rooms to accommodate early voting in November 2010 Election, dates specified were October 11
- November 4, 2010, 24 hours per day on these dates; space requirements have increased significantly since
last early voting at Apex Community Center; game room provided last election does not provide adequate space
as WCBOE expects a high turnout this fall. Use of the facility would entail shutting down rooms for security
reasons and scheduled activities would be cancelled or shortened and would impact approximately 500 people,
majority being Apex residents and would impact the generated revenue, an estimated $20,000 if programs are
cancelled.
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Cheri Poucher, Wake County Board of Elections, explained space needs and provided a handout outlining
necessary requirements for an early voting space in Apex and needs for so much space, also, due to changes
in law require additional staff, each with specific responsibilities to run the elections efficiently, noting
WCBOE capability to determine the amount of staff and equipment necessary to assist voters and process
votes; (Council and staff asked questions and made comments, directed towards the specific needs of
computers, equipment, 30 staff members, number of voting booths, and possibility to either use alternative
site, or scale back needs and use the game room for an early voting space). Poucher gave explanation to all
needs and noted WCBOE was turned down by Apex in 2008 with over 16,000 plus voters having to go to Cary
mall to vote, and would not be used for the 2010 election; noted with the 31,193 voters, 16,282 voters came
to vote in Cary and lived in the Apex area (Apex zip codes); noted voter turnout in past general elections and
WCBOE's inability to split the largest precincts in the county, noted Precinct 20-02 as one of the largest;
WCBOE looks at precincts as a whole of Wake County voters with Precinct 20-02 having 8,142 voters and
imperative to have an early voting place in Apex to ease congestion of high voter turnout (highest growth
area) at these polling places (staff noted: the folks living in this precinct live outside Apex corporate limits
and do not pay taxes to Apex); Poucher noted Apex has been the only municipality to turn WCBOE down,
having requested the use of the Community Center, and noted the reason not to use alternate space was
because of increased costs (staff noted: Apex offered an alternative site and would pay the rent, however
WCBOE turned the alternate space down); Poucher noted they do not compensate municipalities for use of
the facilities and were looking for use of community centers only and looking at square footage of the rooms
to handle larger volume voters, due to continuity of sites and must plan ahead for November.

Mayor Weatherly turned to the Town'’s Attorney asking Council move into Closed Session at 7:45 p.m. to
elaborate on what the law says in this regard. Action: Council Member Gossage made the motion to move
into Closed Session. Council Member Jones made the second to the motion. Motion carried unanimously.
Closed Session minutes are recorded separately. Action: Council Member Gossage made the motion to move
back into Regular Session at 7:55 p.m. Council Member Jones made the second to the motion. Motion carried
unanimously. Poucher stated WCBOE request was hard and fast and not room for negotiation, having to plan
ahead for May and November 2010 elections; WCBOE is trying to find space that is publicly financed due to
economic conditions are looking at community centers.

Mayor Weatherly wanted the record to reflect Apex has worked with WCBOE for early voting sites to serve
Apex citizens which they expect; game room was deemed not sufficient in the presidential election, noting the
Town had provided additional electrical connections and made space in the game room to accommodate
WCBOE in a prior election; Apex worked to find alternative site and WCBOE deemed it inappropriate. Council
agreed the community center was used to its fullest, and understood the position of WCBOE as it was an
appropriate space to use, however would place a hardship on the Town, and chose to research options,
having searched alternative space in the past, expressed willingness to continue to work with WCBOE to find
an alternative space as it would inconvenience and disrupt tax payer citizens from using the community
center, with some booked far in advance and in Council’s opinion was asking way too much to ask the citizens
of Apex to give this space up for such an extended period, and clearly would bring a financial hardship on the
Town and burden its citizens. Recognizing the economic conditions and WCBOE’s purpose to serve all of
Wake County, Mayor Weatherly recommended Council send notice to the WCBOE that Apex would not
approve their request, but express willingness to work to find an alternative space. Poucher would take the
decision back to the WCBOE and go from there.

Action: Council Member Gossage made the motion to not approve the use of the three rooms at the
Community Center knowing Council would have a period of time to work with WCBOE and see if they could
find a suitable alternate location, with Mayor Weatherly asking if he would add to the motion, to direct staff to
draft a letter to WCBOE, with Council’s intent to work in good faith to do so; with Council Member Gossage
adding that is exactly correct. Council Member Jones made the second to the motion. Motion carried
unanimously.

End of New Business # 01
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New Business # 02 - Appointments to Midtown 55 Advisory Committee

Mayor Weatherly recommended for Council’s consideration, appointments to the Midtown 55 Advisory
Committee and ask for a volunteer from Council to serve on the Committee. Council Member Gossage
volunteered to fill the Council volunteer position.

Action: Council Member Jones made the motion to approve the appointments to the Midtown 55 Advisory
Committee, with Council Member Gossage serving in the volunteer position on the Committee. Council
Member Olive made the second to the motion. Motion carried unanimously.

End of New Business

CLOSED SESSION

There were no Closed Session items to be discussed.

WORK SESSION

No Work Session was scheduled at this meeting.

Mayor Weatherly announced a joint Worksession of the Town Council and Planning Board to discuss
proposed Veridea project would be held Wednesday, April 7, 2010 at 6:30 p.m., third floor training center of
the Apex Town Hall.

ADJOURNMENT

Mayor Weatherly called for a motion to adjourn at 8:40 p.m. Action: Council Member Gossage made the
motion to adjourn. Council Member Jones made the second to the motion. Motion carried unanimously.

The minutes of the April 6, 2010 Council Meeting were submitted by the Town Clerk to the Town Council for
their approval during the Aprll 20,2010 meeting.

[Py 22 J&éﬂ&%&é/

/ Georgia A Evangelist, MMC
Town Clerk, Apex, North Carolina
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Worksession of the Apex Town Council and Apex Planning Board April 7, 2010

The Apex Town Council and the Apex Planning Board held a Joint Worksession regarding the
proposed Veridea project on Wednesday, April 7, 2010 at 6:30 p.m. in the Apex Town Hall, 3rd Floor
Training Room. Those present are listed as follows:

Council: Planning Board:
Keith Weatherly, Mayor Graham Wilson, Chair
Bryan Gossage Tommy Morgan
Bill Jensen Sheryl Bynum
Mike Jones Tom Colhoun, ET]
Lance Olive Lisa Carley
Eugene Schulze Terry Rowe
David Hooks
Margo Bills
Apex Staff: Others:
Bruce Radford, Town Manager Brenda Steen, Apex Chamber of Commerce
Mike Wilson, Assistant Town Manager Shawn Daily, Apex Herald
Dianne Khin, Planning Director Jordan Cooke, Cary News
Brendie Vega, Principal Planner Staley Smith, Smith and Smith

Hank Fordham, Town Attorney
Georgia Evangelist, Town Clerk

Veridea Team:

Tom Hendrickson, Lookout Ventures, Inc.

John Martin, Lookout Ventures, Inc.

Alan Maness, BBM & Associates

Mike Davis, PR

Lacy Reeves, Smith Anderson et al

Charlotte Mitchell, Blanchard, Miller, Lewis & Styers
Bill Ross, Environmental Consultant

Mayor Weatherly began the work session at 6:30 p.m.

Tom Hendrickson, Lookout Ventures, Inc., Attorney Lacey Reeves, Apex Planning Director Dianne
Khin and Principal Planner Brendie Vega, and Apex Attorney Hank Fordham reported on activity
that had taken place regarding the Veridea project since the October 12, 2009 Worksession, and
specific to issues that are outstanding in both legal and planning areas, resolutions to the Veridea
Sustainable Development Plan [SD Plan], and UDO Amendments. Outlook Ventures seeks to rezone
1,011 acres to Sustainable Development Conditional Zoning, generally bound by NC55, US1 and
Future NC540 - #09CZ07; a Sustainable Mixed Use Community. Attachments include: Planning Staff
Report and Chart, Legal Staff Report and Chart, and Applicant’s Submittal: UDO Amendments,
Sustainable Development Plan, Veridea Table Revisions Memo, and Tables.
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Planning Staff Brendie Vega and Dianne Khin presented the planning report and chart that outlined
Veridea outstanding staff issues, whether staff agreed or disagreed, and allowed verbal point by
point discussion on each item; all attachments are incorporated as a part of the minutes.

Town Attorney Hank Fordham presented the legal report and chart that outlined Veridea
outstanding legal issues, whether staff agreed or disagreed, and allowed for verbal point by point
discussion on each item, as it relates to the Zoning/Regulatory Issues, and Infrastructure; all
attachments are incorporated as a part of the minutes.

Tom Hendrickson, Outlook Ventures responded to each issue related to the Sustainable Mixed-Use
Community, assisted by Attorney Lacey Reeves, for both planning and legal issues, referencing the
SD Plan Modifications to Tables and when/where issues would be addressed, with some issues only
being resolved as market conditions allow and as opportunities arise; a full presentation of the
Veridea project will be revealed that would put the project in greater context; Veridea Modifications
to Sustainable Development Plan and Modifications to Tables are attached and incorporated as a
part of the minutes.

Council and Planning Board participated in discussion of various items seeking more clarity, some
in more detail than others, as future planning continues to formulate.

Planning Issues discussed in more detail: planning to assure balance and compliancy for an
appropriate mix in residential and commercial use within the development requiring long range
planning; defaulting to the Unified Development Ordinance if the Sustainable Development Plan
does not specify certain regulations; private alley situations vs. public streets; Pattern Book for each
site plan section under review; worked with Parks and Recreation Commission to meet RCA
requirements, and seeks a clear definition regarding parkland dedication and partial credits for
private parks.

Legal Issues discussed in more detail: flexibility regarding reallocation among non-residential uses;
square foot minimums for various types of development; flexibility to respond to market conditions
as it relates to the concept map; sustainable zone minimums and whether the mix of uses is in
public’s interest; removal of Town's power to change town standards (UDO, Standard
Specifications, and 2025 Land Use Plan) after approval of the proposed SD plan unless the
controlling person consents, and grandfathering of certain changes in the SD Plan once approved
opposed to being included in a developer agreement; provision in SD Plan for Council and Planning
Board to review site plans or subdivision plans (thresholds and Pattern Books); provision of an
Environmental Enhancement Plan as an additional standard.

Veridea proposes a new conditional zoning district and zoning regulations, and has significant
impact on the Town’s Unified Development Ordinance and with specific regulations and some
issues being resolved and included in the Sustainable Development Plan that would cover the
project in future years to come; some issues that have been raised are still pending, and with some
issues being considered for resolve within a proposed binding 20-year Developer Agreement
between the responsible persons for the Veridea project and the Town of Apex.
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Discussion of the Veridea project will move forward with town departmental staff continuing to
work with Lookout Ventures in a co-operative effort to resolve all concerns as it relates to this
project, noting infrastructure issues, waste water treatment and roads are critical components of
this project and a provision within the binding Sustainable Development Plan. Staff issues should
be resolved prior to the site plan review by the Planning Board, and with their recommendation to
Town Council for their consideration prior to any action taken.

With discussion concluding at 8:45 p.m., final comments were noted: staff will move to the next set
of issues, Construction Management and Public Works, with additional work sessions to follow.
Lookout Ventures and town staff are committed to working together in a joint effort, and in an
orderly process to move this project forward to the Planning Board to formulate a recommendation
and to obtain the Town Council’s approval of the Veridea project. Lookout Ventures was in
agreement to thresholds in the Sustainable Development Plan as long as they were general and not
specific. Lookout Ventures searches for a lawful way the Sustainable Development Plan can be part
of the Conditional Zoning and would allow this plan to modify text changes in the future over time
without binding hands in the future.

Minutes of the Worksession were submitted by the Town Clerk to the Apex Town Council for
approval during the April 20, 2010 meeting.

./é&wm, A Joprcleor
réeorgia A// Evangelist, MMC 7
Town Clerk




Mayor:
Keith H. Weatherly

TOWN OF APEX, NORTH CAROLINA

Town Council Meeting Minutes for April 20,2010

The Regular Meeting of the Apex Town Council scheduled for Tuesday, April 20,2010, 7:00 p.m.
was held in the Council Chambers of the Apex Town Hall and Town Campus, 73 Hunter Street.

Mayor Keith H. Weatherly presided over the meeting.

Council Members:

Bryan Gossage,
Mayor pro tempore

Bill Jensen

Mike Jones

Lance Olive

Gene Schulze

Web site: www.apexnc.org

COMMENCEMENT

Mayor Weatherly called the meeting to order, gave the Invocation, led the Pledge of Allegiance and
extended a welcome to those in attendance.

JCONSENTAGENDAT 0 i @ ]

All Consent Agenda 1tems are consxdered routine, to be enacted by one motion with the adoption of the agenda and w1thout

discussion. If a Member of the Council requests discussion of an item, the item may be removed from the Consent Agenda and
considered separately. The Consent Agenda will be set prior to taking action on the following items.

Mayor Weatherly presented the Consent Agenda to be set prior to taking action; with no amendments to
be made to the consent agenda, the following action was taken: Action: Council Member Schulze made
the motion to approve the Consent Agenda. Council Member Jones made the second to the motion.
Motion carried unanimously.

S A

ui

Minutes of April 6, 2010 Town Council meeting.

Minutes of April 6, 2010 Town Council Closed Session (separate cover).

Minutes of April 7, 2010 Town Council and Planning Board Worksession Veridea Project.

Annexation Petition # 450: LHP Development, LLC. owner/petitioner; Petitioning to annex
11.096 acres into the Town'’s corporate limits and located at 2650 Evans Road;

1) Resolution Directing Clerk to Investigate Petition; 2) Certificate of Sufficiency by Clerk; and
3) Resolution Setting Date of Public Hearing for May 4, 2010.

Budget Ordinance Amendment No. 8: Collection of surety bond, stormwater improvements Old Mill Village.

Accept settlement offer from Selective Insurance Company of America in the amount of $27,500 to correct

storm drain alignment in Waterford East Subdivision and authorize Town Manager to execute attached

Final Release and Assignment.

Order to close several streets in Scott’s Mills, The Green and Magnolia communities for approximately 1.5
hours on Saturday, May 15, 2010 beginning at 7:30 a.m. to accommodate the 3rd. Annual St. Mary
Magdalene Monarchs in Motion 5K Race/Walk.

Wake County Tax Report approved and accepted by the Wake County Board of Commissioners in their
regular session of April 5, 2010.

End of Consent Agenda
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" REGULAR MEETING AGENDA

Mayor Weatherly presented the Regular Meeting Agenda to be set prior to taking action.
The Regular Meeting Agenda was set with no amendments.

_ PUBLIC HEARINGS

Presenter: Principal Planner Brendie Vega

Public Hearing # 01 - Major Site Plan: Providence Green

Review: Planning Board held their public hearing April 12, 2010 and with the public hearing closed, voted 7-1 to continue
consideration of major site plan for Providence Green to the May 10, 2010 Planning Board meeting; staff will ask Council to
continue this hearing to Council meetmg of May 18 2010; no staff report is prepared; Public Notice:
-BA91-3EFF-DB9A85C30A2A7A1A.pdf

Qua31 ]ud1c1al Pubhc Hearing regarding major site plan for Providence Green, Scotts Woods, LLC, applicant,
proposes 81,275 square foot building containing 72 multi-family residential units for the property located at
1400 Providence Green Lane containing 153 acres.

Staff recommended the Quasi-Judicial Public Hearing and Major Site Plan for Providence Green be continued
to the May 18, 2010 Council Meeting; Planning Board continued same to their May 10, 2010 meeting to allow
time to revisit the site. Planning Board requests Town Attorney attend their May 10, 2010 meeting to answer
questions regarding vested rights. Note by Clerk: (Persons who address the Planning Board and Town Council
during the quasi-judicial public hearing must be administered an oath to state true facts only, and relevant to
the major site plan). Mayor Weatherly referred the matter to Council.

Action: Council Member Jensen made the motion to continue the Quasi-Judicial Public Hearing and Major
Site Plan for Providence Green to the Council meeting of May 18, 2010. Council Member Jones made the
second to the motion. Motion carried unanimously.

Quasi-Judicial Public Hearing # 01 continued to May 18, 2010 Council Meeting

Presenter: Senior Planner June Cowles

Public Hearing # 02 - Conditional Zoning Case #10CZ03: Estates of Bella Casa Master Subdivision Plan
Review: Planning Board met April 12, 2010; Vote: Unanimous approval. Staff recommends approval with conditions noted by
apphcant Public Notice:

Pubhc Hearmg and possible motion regarding Estates at Bella Casa Master Subdivision Plan and Rezone
#10CZ03; rezone from Rural Residential district to Medium Density Conditional Zoning district; property
located at 2650 Evans Road containing 11.096 acres.

Staff presented the Planning report which is incorporated as a part of the minutes; oriented to the site and
noted current zoning, requested zoning and adjacent zoning and land uses. Applicant proposes rezone and
master subdivision plan for 23 single family lots and one storm water pond. Applicant proposes to permit all
allowable uses in the medium density residential district except: nursing or convalescent facility, church,
communication tower, camouflage stealth, and recycling collection station. Applicant proposes the following
conditions:
1. The property will not provide direct public street access to the Town of Apex property.
The property will provide at least two means of public street access
The maximum density for the development is 3.0 units per acre.
All residential buildings shall have exterior materials of brick, stone, wood and/or hardiplank siding.
All roofs of residential buildings shall be pitched at 5:12 or greater and shall be covered with wood or
asphalt shingles.
Covered porches are required on the front fagade of each single family residential structure facing
the public right-of-way.
7. All residential units shall require a crawl space or a minimum of two (2) steps or 14 inches to the
front door.
8. Front-loaded garages shall recess 12 inches from the front face/fagade of the house.

b wn

o
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2025 Land Use Plan identifies site as Medium Density Residential; rezone is consistent. Adverse impacts on
neighboring properties: increased traffic, light, and noise; impacts will be mitigated by road improvements,
utility and infrastructure improvements, conservation and provision of buffers and natural areas, and current
lighting standards of the UDO. Applicant conducted a neighborhood meeting February 24, 2010; as reported,
no one attended. Resource Conservation Area is not required for the subdivision as density is less than 2.0
units per acre. Collector streets have a 10 foot wide Type D buffer included in the subdivision plan. Parks,
Recreation, and Cultural Resources Advisory Commission reviewed Estates at Bella Sera and recommended
payment of fees- in-lieu. Proposed subdivision includes one stub road to the west and two roads connecting
to existing roads to the east and south. Subdivision Plan is consistent with Apex Transportation Plan that
includes collector streets. Applicant is providing a 10 foot wide multi-use sidewalk along Evans Road.
Proposed Estates at Bella Sera Subdivision Plan is compliant with standards provided in the UDO. Planning
Board reviewed and unanimously approved Estates at Bella Casa rezone and master subdivision plan April
12,2010. Staff recommends approval with the conditions noted by applicant.

Public hearing opened at 7:12 p.m. Stuart Jones, Jones and Cnossen Engineering, PLLC spoke in support of
the request; the property will not provide direct public street access to Town of Apex property, however a

10 foot wide multi-use sidewalk along Evans Road will be provided. Proposed Estates of Bella Casa will share
recreation facilities, name, lot styles, building types of existing Bella Casa; one-half acre estate lots back to
town’s park property and consistent with the Land Use Plan; medium density development allows flexibility
with market conditions (almost low density development). No one spoke in opposition and the public hearing
closed at 7:16 p.m. Director of Planning stated the plan is consistent with the Town’s plans: Town has no
plans for direct access from this property to the Town Park, and agrees with the provision for the 10 foot
wide multi-use sidewalk along Evans Road. Public hearing closed at 7:16 p.m. Mayor Weatherly referred
the matter to Council.

Action: Council Member Gossage made the motion to approve Rezoning #10CZ03 and Estates at Bella Casa
Master Subdivision Plan as recommended. Council Member Schulze made the second to the motion. Motion
carried unanimously.

End of Public Hearing #02

Presenter: Senior Planner June Cowles

Public Hearing # 03 - Conditional Zoning Case #10CZ05 and Land Use Plan Amendment

Review: Planning Board met April 12, 2010; Vote: Unanimous approval. Staff recommends approval with conditions noted by
appllcant Public Notice:

h

Pubhc Hearlng and possible motion regarding Land Use Plan Amendment and Rezone #1OCZOS to amend the
current 2025 Land Use Classification from High and Medium Density Residential to Office Employment, and
rezone from Residential Agricultural district to Office & Institutional Conditional Zoning district, property
located at 924 Center Street containing 0.275 acres.

Staff presented the Planning report which is incorporated as a part of the minutes; oriented to the site and
noted current zoning, requested zoning and adjacent zoning and land uses. Applicant requests a Land Use
Plan amendment from Medium and High Density Residential to Office Employment and a rezone of 0.275
acres from Residential Agricultural (RA) to Office and Institutional Conditional Zoning (0&I-CZ). The
objective of the Land Use amendment and rezone is to rezone the property from residential to office use as
the existing building has been remodeled and offered for rent to residential customers but has not been
rented. Adjacent industrial site, increased traffic volumes along Center Street and physical proximity to
Center Street inhibits the site to be utilized as a residential site. Due to the adjacent industrial site, applicant
believes site could be attractive as an office location.
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The applicant has proposed to permit the following uses in the Office and Institutional - Conditional Zoning to
be allowed:

Office, Business or Professional
Medical Office

Real Estate Sales Office

Studio for Art

L=l o

Applicant conducted a neighborhood meeting March 23, 2010; one neighbor asked questions in regard to traffic
and parking. Planning Board met April 12, 2010 and reviewed and unanimously approved the rezone and Land
Use Plan amendment. Staff recommends approval with conditions noted by applicant.

Public hearing opened at 7:20 p.m. Stuart Jones, Jones and Cnossen Engineering, PLLC spoke in support of the
request; noted residential renovation included residential parking; approved rezone will require parking
change to include turn-around; noted minimal traffic with the 800 s.f. space, and has an interested party;
neighbor across the street had no issues with the proposed. No one spoke in opposition. The public hearing
was closed at 7:20 p.m. Mayor Weatherly referred the matter to Council.

Action: Council Member Gossage made the motion to approve Rezone #10CZ05 and Land Use Plan
Amendment as presented with conditions stated. Council Member Jones made the second to the motion.
Motion carried unanimously.

End of Public Hearing #03

Presenter: Principal Planner Brendie Vega

Public Hearing # 04 - UDO Amendments (Various Sections)

Revxew Planning Board met April 12, 2010 Vote Unanimous approval Staff recommends approval. Public Notice:
d bli - -04-

Pubhc Hearmg and possible motion regarding amendments to various sections of the Unified Development
Ordinance: Sec. 7.3 Park, Recreation and Open Space Sites; Sec. 7.5 Required Improvements; Sec. 2.3.4
Planned Development Districts to amend Phasing of PD Plans; Sec. 8.7 Signs to add Home Occupation signs.

Staff presented the Planning report regarding various amendments to the Unified Development Ordinance
which is incorporated as a part of the minutes. Amendment to Section 7.3.4, 7.5.9, and 7.5.16 add
Performance Guarantees to Parks, Recreation, and Open Space Sites; Section 7.5.14 Defects Guarantee did not
go to the Planning Board, adds greenways; Section 2.3.4 Planned Development Districts clarifies phasing of
development; Section 8.7 permits signs for Home Occupations (home occupations are permitted in all
residential districts). Planning Board met April 12, 2010 and unanimously recommended approval of the
proposed Unified Development Ordinance amendments. Staff recommends approval of the UDO
Amendments.

Public hearing opened at 7:29 p.m. No one addressed the proposed amendments. Public hearing closed at
7:29 p.m. Mayor Weatherly referred the matter to Council.

Action: Council Member Schulze made the motion to approve Unified Development Ordinance amendments
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