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TOWN OF APEX 

TOWN COUNCIL REGULAR MEETING  
TUESDAY, JANUARY 10, 2023 

6:00 P.M.  
 

The Apex Town Council met for a regular meeting on Tuesday, January 10, 2023 at 6:00 p.m. at the 
Apex Town Hall located at 73 Hunter Street in Apex North Carolina.  
 
[ATTENDANCE] 
 
Elected Body  
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Absent: None 
 
Town Staff  
Town Manager Catherine Crosby  
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Marty Stone 
All other staff members will be identified appropriately below.   
 
 
[COMMENCEMENT] 

Mayor Gilbert called the meeting to order at 6:00 p.m. and welcomed the community and 

council back for a new year. He said faith and individual beliefs look differently throughout our 

community and the Town of Apex recognizes and celebrates those differences. He referred to the 

incident from the past week where an NFL player, Damar Hamlin, collapsed on the field and had to 

be resuscitated, and how people of all different religions turned to prayer in that time of fear and 

uncertainty.  

Mayor Gilbert said individuals, regardless of their faith background, were always invited to 

deliver the invocation at regular town council meetings.  He said a prayer offering thanks, asking for 

wisdom in discussing the best way forward for Apex, and emphasizing unity, love, hope, and peace. 

Mayor Gilbert led the Town Council and members of the public in reciting the Pledge of 

Allegiance.  
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[CONSENT AGENDA] 

A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 

Councilmember Brett Gantt, to approve the Consent Agenda, as amended, with Consent Item No. 

11 removed. 

VOTE: UNANIMOUS (4-0) 

 

CN1 2023 Revised Council Meeting Calendar   

Council approved amendments to the Town Council meeting calendar for 2023.   

CN2 Appointments – Public Art Committee  

Council appointed Bradley Erickson and Susan Kirley to the Public Art Committee for a three-year (3)  

term each expiring January 31, 2025.  

CN3 Fiscal Year 2023-2024 Annual Operating Budget Pre-Public Hearing - Set Public 

Hearing 

Council set the Pre-Budget Public Hearing for Tuesday, January 24, 2023 at 6:00 p.m. to receive  

citizen input regarding the formulation of the Fiscal Year 2023-2024 Annual Operating Budget.  

CN4 Encroachment Agreement - 1010 Woodlands Creek Way Lot 6 (Sherika Simpson) 

Council approved an encroachment agreement between the Town and property owner Sherika  

Simpson to install a fence that will encroach 96 linear feet, a pool that will encroach 13 square feet, a  

pool pump that will encroach 5 square feet, two HVAC units that will encroach 12 square feet and a  

plastic shed that will encroach 40 square feet into the 20’ Town of Apex Public Storm Drainage 

Easement and authorized the Town Manager to execute the agreement.  A copy of this agreement is  

on file in the Office of the Town Clerk.  Reference Document No.  CONT-2023-006 

CN5 Human Resources (HR) Policy Updates and Budget Ordinance Amendment No. 13 - 

2022 Pay Study 

Council approved various amendments and revisions to the Town’s Position Classification Plan and  

corresponding pay policies, and approved a budget amendment related to the 2022 pay study.   

Reference Document Nos. OTHER-2023-001, ORD-2023-001A 

CN6 Resolution - North Carolina Department of Transportation (NCDOT) Paved Trails and 

Sidewalk Feasibility Study Grant Proposal 

Council adopted a municipal resolution for the North Carolina Department of Transportation’s  

Paved Trails and Sidewalk Feasibility Study Grant Proposal for the Town of Apex.  Reference  

Document No. RES-2023-001 
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CN7 Rezoning Case No. 21CZ18 - Olive Chapel Professional Park 

Council approved the Statement of the Town Council and Ordinance for Rezoning Case No. 21CZ18  

Olive Chapel Professional Park.  Jones and Cnossen Engineering, PLLC, petitioner, for the properties  

located at 0, 0, 0, 1480, 1460, and 1400 Chapel Ridge Road. A public hearing was conducted on 

November 29, 2022.  Reference Document No.  ORD-2023-005 

CN8 Rezoning Case No. 22CZ18 - Humie Olive Place 

Council approved the Statement of the Town Council and Ordinance for Rezoning Case No. 22CZ18 

Humie Olive Place.  Construction Masters, LLC, petitioner, for the properties located at 2157 and 0 

Blazing Trail; 7994, 7988, and 7982 Humie Olive Road.  A public hearing was conducted on 

November 29, 2022.  Reference Document No. ORD-2023-003A 

CN9 Rezoning Case No. 22CZ23 - Yellowbridge PUD Amendment - Set Public Hearing 

Council set a public hearing for the January 24, 2023 Town Council meeting regarding Rezoning 

Case No. 22CZ23.  The applicant, Tucker Ennis, Lennar Carolinas LLC, submitted a petition to 

rezoning approximately 48.2331 acres from Planned Unit Development-Conditional Zoning (PUD-CZ 

No. 22CZ06) to Planned Unit Development-Conditional Zoning (PUD-CZ).  The proposed rezoning is 

located at 2813 and 2817 US 64 Highway West.  

CN10 Rezoning Case No. 22CZ24 - Apex Gateway Ph 1 Amendment - Set Public Hearing 

Council set a public hearing for the January 24, 2023 Town Council meeting regarding Rezoning  

Case No. 22CZ24 Apex Gateway Phase 1.  The applicant Maggie Houston, Beacon Development,  

submitted a petition to rezoning approximately 132.11 acres from Light Industrial-Conditional  

Zoning (LI-CZ No. 22CZ02) to Light Industrial-Conditional Zoning (LI-CZ).  The proposed rezoning is  

located at 104 NC Highway 751, NC Highway 751, 106 Off NC Highway 751, Off NC Highway 751.  

CN11 Rezoning Case No. 22CZ25 - 0 Prince Dead End Road - Set Public Hearing 

Shelly Mayo, Planner II  

Council voted to remove this item from the Consent Agenda.   

CN12 Tax Report - November 2022 

Council voted to approved the Apex Tax Report dated December 09, 2022.  Reference Document 

No. OTHER-2023-002 

 
[UNFINISHED BUSINESS]  
UB1 Appointment of Temporary At-Large Town Councilmember - Unexpired Term Ending 

December 6, 2023 
 Allen Coleman, Town Clerk  
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Background:  
On Tuesday, November 29, 2022, the Apex Town Council voted to accept Councilmember Cheryl 

Stallings resignation and initiate the selection process. Council unanimously voted to adopted a 

policy and process timeline for appointing a candidate to fill the unexpired term.   

 

The application period was open from 9:00 AM on Wednesday, November 30 through 5:00 PM on 

Friday, December 9, 2022.  The Town Clerk’s Office in partnership with the Town’s Communications’ 

Department advertised the vacancy using a variety of platforms including the Town’s website, social 

media, and local news media.  A total of 34 completed applications were received for the temporary 

seat vacated by Former Councilmember Cheryl Stallings, who was recently elected to serve on the 

Wake County Board of Commissioners.  Of the 34 applications, three did not meet the eligibility 

requirements set by the Apex Town Council.   

 

On Friday, December 16, 2022, the Town Clerk's Office released the nomination results submitted 

by the Mayor and each individual Town Councilmember.  Each member of the Town Council, 

including the Mayor, were able to select up to seven (7) candidates to be interviewed by the close of 

business day Friday, December 16, 2022.  A total of seventeen (17) candidates received 

nominations, however, only four (4) received a majority (three or more) vote required to move 

forward in the process.   The individuals who received three or more nominating votes were (in 

alphabetical order): John Marshall Barnes III, Tayon Dancy, Shagufta Hakeem, and Arno Zegerman.  

 

On Friday, January 6, 2023, a Special Town Council meeting was held to conduct candidate 

interviews and hold a public hearing to receive feedback on the potential candidates.  Two 

opportunities were provided for the public to provide comment: (A) Written Statements and (B) In-

Person as part of the public hearing. The full meeting, including candidate interviews, the public 

hearing, and Council deliberations were open to the public and livestreamed on the Town’s Youtube 

Channel: https://www.youtube.com/c/TownofApexGov  

 

The following nominations and votes were captured by ballot form and announced by the Town 

Clerk:  

Round One 

Mayor Pro-Tempore Killingsworth for Arno Zegerman  

Councilmember Mahaffey for Arno Zegerman  

Councilmember Gantt for Tayon Dancy  

https://www.youtube.com/c/TownofApexGov
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Councilmember Gray for John Marshall Barnes  

Nomination/Vote Results:  Failed – lack of majority   

 

Round Two  

Mayor Pro-Tempore Killingsworth for Arno Zegerman  

Councilmember Mahaffey for Arno Zegerman  

Councilmember Gantt for Tayon Dancy  

Councilmember Gray for Tayon Dancy  

Nomination/Vote Results:  Failed – 2-2 Tie (per adopted process the Mayor not eligible to vote)  

 

Round Three  

Mayor Pro-Tempore Killingsworth for Arno Zegerman  

Councilmember Mahaffey for Arno Zegerman  

Councilmember Gantt for Tayon Dancy  

Councilmember Gray for Tayon Dancy  

Nomination/Vote Results:  Failed – 2-2 Tie (per adopted process the Mayor not eligible to vote)  

 

Round Four 

Mayor Pro-Tempore Killingsworth for Arno Zegerman  

Councilmember Mahaffey for Arno Zegerman  

Councilmember Gantt for Tayon Dancy  

Councilmember Gray for Tayon Dancy  

Nomination/Vote Results:  Failed – 2-2 Tie (per adopted process the Mayor not eligible to vote)  

 

 

 Mayor Gilbert declared the meeting in recess for 15 minutes at 6:16 p.m.  

 Council reconvened at 6:31 p.m.  

A motion was made by Councilmember Gantt to suspend the rules related to the voting 

process for selecting a candidate to fill the unexpired vacancy.  

 Motion fails due to lack of a second. 

 

 Mayor Gilbert, Councilmember Terry Mahaffey, and Councilmember Ed Gray all provided 

comments regarding the process.  
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Round Five 

Mayor Pro-Tempore Killingsworth for Arno Zegerman  

Councilmember Mahaffey for Arno Zegerman  

Councilmember Gantt for Arno Zegerman   

Councilmember Gray for Tayon Dancy  

Nomination/Vote Results:  Passed – Arno Zegerman  

 

Mayor Gilbert declared the meeting in recess for 10 minutes at 6:50 p.m.  

 Council reconvened at 6:53 p.m.  

PRESENTATIONS – None  

[REGULAR AGENDA] 
A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 

Councilmember Brett Gantt, to approve the Regular Agenda, as presented. 

VOTE: UNANIMOUS (4-0) 

PUBLIC FORUM 
Public Forum allows the public an opportunity to address the Town Council.  The speaker is requested not to address items 

that appear as Public Hearings scheduled on the Regular Agenda.  The Mayor will recognize those who would like to speak at the  
appropriate time.  Large groups are asked to select a representative to speak for the entire group. 

Comments must be limited to 3 minutes to allow others the opportunity to speak. 
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Upon return from meeting recess, Mayor Gilbert opened up Public Forum. 

 

First to Present was Elizabeth Ray Stitt of 3113 Friendship Road 

 

“Mayor, Town Council, good evening and Happy New Year’s! At the December council 

meeting I shared that my neighbors and I were meeting with the town to have further 

discussions on the Big Branch Force Main that is proposed to come across our properties. 

What Allen is just handing out is a map that I brought tonight with some discussion points 

that we talked about in the conversation with the Town. The current route is proposed on the 

north side of US-1 and the Commons are on the upper left hand corner. The information that 

was given to us in the December meeting is still unacceptable, the impact to the various 

properties. So, at this point, unless there is some major change we don’t believe there will be, 

all of us neighbors are planning for litigation. We figure you guys are going to have to do 

imminent domain, because we don’t feel like there’s any common ground on what you’re 

proposing and the impact to our property. So that’s not good for us and that’s not good for 

the town. Litigation will cause your timelines to run far on the force main. So what we’re 

proposing is to ask the Town to relook at the route on the southern side, and you’ll see the 

points around it. In theory, the 30 foot easement can be 15 feet in the North Carolina DOT 

right of way, it could be 15 feet in the transmission line, there’s a lot of positives to that. And 

so, to that end, we are, or I am going to keep showing up. Our other neighbors are divide 

and conquering things, I got nominated to come here every other week. So we’re going to 

keep it on the radar and keep up the discussion, because we don’t want litigation and we 

don’t want imminent domain, just like you guys don’t want imminent domain either. We 

would also like to set up another meeting with the Town, we’re waiting for some dates to 

come back. We would love you guys to come out to our properties to understand how 

disastrous it is based on the current route. So you know how to get ahold of me, if you want 

to visit my neighbors without me I can get you in touch with them, but we would like you to 

get more engaged, especially given the impact to our properties. Thank you.” 

 

Mayor Gilbert thanked Ms. Stitt for her comments. 

 

Mayor Gilbert then invited Lazuli Abel of 4306 Haybeck Lane to deliver her comments. 
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“I guess I have to change my introduction to Good Evening everyone! I couldn’t quite get my 

super awesome master document to you in time so we’re just gonna have to role play for a 

sec. I’m a citizen who’s been looking at ordinances across the country and seeing what 

successful, safe communities have in place to reach a safe vision, and you all are members of 

a town council who are convinced that mixed-use zoning and walkability are definitely 

beneficial for the town’s citizens and pocket. And, go. Hello, do I hear correctly that you all 

are a collection of Town Council members who are convinced that mixed-use zoning and 

walkability are important to prioritize? What a coincidence, I’ve got a perfect list for you all to 

concretely put that vision in place, and bend all the complexities of that to your whim. 1) 

Require a safe separated bike lane on any new road or road re-surfacing. There’s already so 

much resource going into the car infrastructure that I think it would be great to final treat 

bicycles as the effective, environmentally safe, and cheaper form of transit that they are. 2) 

Use a coarser asphalt shown in government studies to reduce noise pollution by over 50%. 

Allow your people to talk to each other and enjoy being alongside a sidewalk not feeling a 

need to plug their ears every time traffic goes by. 3) Eliminate the huge land subsidies to 

vehicles by converting massive parking lots into productive areas, or by making parking 

spaces a paid service. We need to hold these cars accountable for the massive, unproductive, 

and expensive space that they necessitate and actually give that space back to the citizens, 

the people. 4) Eliminating parking minimums. This is a simple way to just stop endorsing 

every time there is a new development, the car first mindset. 5) Zone more mixed-use areas, 

allow children to learn independence and live healthier lifestyles by making sure parks, 

friends, libraries, and shops are safe to access by foot or bike. I’ll try to get to the others. 6) 

Convert on-street parking into larger sidewalks. This would give the opportunity to show local 

businesses that you really respect them, because they need foot traffic, not car traffic going in 

front of them. Looks like I’m out so thanks for giving me your time, and I just hope that 

together we can use all of Apex’s tools to deliver the people-focused mindset they deserve. 

Bye!” 

 

Mayor Gilbert thanked Ms. Abel for her comments. 

 

With no more signups, Mayor Gilbert closed public forum, and moved the meeting on 

to Public Hearings 
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PUBLIC HEARINGS 

PH1 Rezoning Case No. 21CZ27 - 1010 Tingen Road 

Shelly Mayo, Planner II  

 

Shelly Mayo, Planner II, gave a staff presentation on Rezoning Case No. 21CZ27 – 1010 

Tingen Road. Afterwards, she invited the Council to ask any questions. 
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Councilmember Gantt said he was wondering what distance would be required to 

allow for a full access entrance, and if a full access entrance would be granted if the 

road were constructed on the property directly Northeast of this one, which is owned 

by the same person. 

 

Ms. Mayo said Russell Dalton, Traffic Engineering Manager, would have to answer regarding 

exact distances for those requirements, but said it was possible to craft language to do 

something like that, and that she would have to confer with the planning director and 

applicant. 

 

Councilmember Gantt said he was wondering if the additional property could be 

rezoned as well if it were to be able to be given a full access movement 

 

Ms. Mayo said she hasn’t had discussions with the applicant about that yet, and would have 

to ask them what their plans are for it in the future. She said she was doubtful that adding the 

property to the Northeast to this rezoning would make the distance 300 feet from the 

previous road on Harbor Haven Drive. She asked Mr. Dalton to clear up the distance 

requirement on major thoroughfares. 

 

Mr. Dalton said the department usually recommends 500 foot minimums between roads for 

full movement access. He also said he believes even if the developer was to add the property 

to the Northeast to the rezoning that it still would likely not be enough distance to meet that 

500 foot minimum for full movement access.  

 

Councilmember Gantt said he was concerned that people in the neighborhoods near 

the development would have to turn around within neighborhoods in order to go 

North on Tingen Road, which he said would be annoying for residents. 

 

Mr. Dalton said if the property to the West was to develop, there would be an opportunity to 

to provide a full movement access once the road was connected to Owlsmoor Lane, but he 

said he is uncertain on if or when that development may occur. 
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Mayor Pro Tem Killingsworth said she wanted more information regarding stormwater 

controls with this development. 

 

Ms. Mayo said Robert Patterson, Senior Stormwater Engineer, would need to provide 

answers on that matter. 

Mr. Patterson said he was wondering if Mayor Pro Tem Killingsworth had any specific 

questions about the stormwater situation with this property. 

 

Mayor Pro Tem Killingsworth said in some of the pictures Council received, it looked 

as if stormwater from the property was getting very close to the property and houses 

to the south, and that she was concerned development on the property would cause 

this stormwater runoff to increase significantly without stormwater controls in this 

development. 

 

Mr. Patterson said the development would have to meet 6.1 of the UDO, which requires peak 

continuation for the 1 in 10-year storm events as well as treatment of the first inch for water 

quality. He said the development would have to meet the conditions the Town sets for 

stormwater. 

 

Mayor Pro Tem Killingsworth said she was curious if stormwater runoff improvements 

on the proposed development would improve runoff conditions currently seen by 

residents at the townhomes to the south. 

 

Mr. Patterson said it would be difficult to say without having seen the property, and that is a 

question that is usually answered around construction drawing time, and that the engineer 

will conduct a stormwater impact analysis for the property to see if any adverse impacts were 

expected. 

 

Ms. Mayo said that the Council received pictures showing a stormwater control device that is 

currently working as intended. She said there would be additional impervious surface with 

the new development, but that it would be treated based on the UDO and State guidelines. 

She said it should not increase stormwater impacts for the area to the south for normal storm 

conditions.  
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Councilmember Gantt said it looks like this parcel was draining into the townhome 

community to the south as the creek overflows. He said he was wondering if the 

development would add a system where stormwater would be controlled in a runoff 

pond, then put back into the creek. 

 

Mr. Patterson said that was correct. 

Councilmember Gantt said he was wondering if in Mr. Patterson or Ms. Mayo’s experience 

that an area prone to erosion would have an erosion impact as a result of a development with 

a new stormwater control system. 

 

Mr. Patterson said the stormwater control device would help control water quality as well as 

alleviate impacts of 1 in 10-year storm events to a point that is no worse than when the 

property began to be developed. 

 

Councilmember Gantt said he was curious if the stormwater runoff would cause the 

drainage pond to begin eroding rather than the creek.  

 

Ms. Mayo said the erosion and stormwater situations may not be completely connected. 

 

Mr. Patterson said there was always some type of natural erosion in streams. He said the 

buffered portion goes up about halfway into the property, and that development could do 

channel stabilization in the area north of that buffer. 

 

Councilmember Gantt said he wanted to know if the water north of that stream would 

be going to a pond as well 

 

Mr. Patterson said that any runoff coming from north of the site would drain down normally, 

but any new impervious area on the site would be routed to a device. 

 

Ms. Mayo said the applicant was not required to treat water coming from off-site, but is 

required to treat the net increase in impervious area caused by the development. 
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Councilmember Gray said he wanted to know if there were any conditions that would 

be appropriate to address potential extra stormwater runoff that we don’t fully know 

about yet. 

 

Ms. Mayo said they don’t have enough information regarding that yet. She said the ordinance 

does say the ordinance clearly states that the development cannot make the stormwater 

runoff problem worse than it already is for any property.  

 

Mr. Patterson said bank stabilization was not in the staff’s authority to require a developer to 

do. 

 

Ms. Mayo said that was something the Council could ask the applicant to do, but that staff 

does not currently have language that would make that enforceable at. 

 

Councilmember Gantt said he was wondering how much of the stream would be in 

consideration for the bank stabilization issue. 

 

Ms. Mayo said likely 100-150 feet 

 

Councilmember Gantt said he was not sure if right in/right out would be necessary if 

the traffic patterns on Tingen Road change over time with new road connections and 

development. 

 

Mr. Dalton said it was not a classification issue but rather a safety issue, as cars need enough 

distance to slow down before moving into a turn lane. He said there was a minimum 

requirement for that distance based on speed, and not traffic volume. 

 

Mayor Gilbert invited the applicant to give a presentation. 

 

On behalf of the applicant, Jason Barron of Morningstar Law Group gave a presentation, and 

after its conclusion invited Jeff Roach of Peak Engineering and Design to answer questions 

regarding stormwater for the site. 
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Councilmember Gantt said he wanted clarification regarding what was meant by 

“adverse consequences” in regards to implementing measures for a 1 in 25 year 

stormwater event. 

 

Mr. Roach said there was a quantity question as well as a quality question. He said he didn’t 

want to commit to solving a quantity issue of a 1 in 25-year storm, and it end up creating a 

quality issue downstream. Mr. Roach said they would do whatever was necessary to relieve 

the stormwater issues downstream. He said they will meet the 1 in 10-year storm and water 

quality requirements, and will work with the Town and go as far as they can in order to ensure 

the stormwater situation is left as good as possible. He said they are evaluating downstream 

conditions, but they have not fully researched the issue as the project is still in the zoning 

phase. He said there is some sand of this property, and will work to ensure the sand won’t 

infiltrate pipe systems downstream. He said he just doesn’t want to commit to one certain 

measure at the Council meeting tonight, as the situation may require something different 

depending on multiple factors in the future. 

 

Councilmember Gantt said he was curious about the situation with the roads on the 

property. 

 

Mr. Roach said he was working with staff and that the property to the northeast may be 

included in the future. He said the goal would be to have Owlsmoor Lane extended, as it 

would solve a lot of the connectivity projects described surrounding this project. 

 

Councilmember Gantt said he was anticipating Harbor Haven Road to become the 

turnaround area for the people in this development in the interim, which he said 

would be very aggravating for the residents of that street.  

 

Mr. Roach said there were many possibilities for people to come into the property currently, 

and even more with planned projects in the future. 

 

Mayor Gilbert opened up Public Comment for this hearing. 
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Bridget Taylor of 226 Harbor Haven Drive was first to present comments 

 

“I don’t know if I can do this in 3 minutes but… I went to the planning board meeting for this 

property, was disappointed with the board only speaking about the low-income and such, 

how long it was going to property, little to nothing on the issues of this property. Yes, it’s 

great the developer wants to build low income housing, but there are major issues with this 

property by adding an additional 16 homes. The first problem is the schools cannot handle 

anymore children at this time, this was stated by the planner. Also, please don’t forget the 

Town of apex is already building 164 units two miles down the hill. Have you guys taken into 

consideration all these children? Putting them into these already overcrowded schools, is this 

okay to increase the overcrowding? Second problem, stormwater issue. Where is the 

developer going to move the stormwater so that it does not impact the existing homes. Yes, I 

understand the retention pond, but the water has to leave the retention pond, where is that 

water going to go? The current drainage for this property goes through West Haven 

Townhome complex. The problems have already occurred with the changes the town of 

Apex made by increasing the water flow from Tingen Road into the school’s stormwater 

pond, which increased the sediment and water flow into the system. This caused major issues 

in the West Haven Townhome complex. This area cannot afford, cannot handle another 

increase. So where’s this water supposedly going to go? According to the developer, if I 

understand correctly, they will move the water to the back of the property. Now that does 

have a shallow valley partway down, but only because the construction for the berm that was 

required for the West Haven townhomes. So how long will it take until it overflows or 

undercuts the berm and floods out the current residents in Salem Village in West Haven 

Townhomes. Does anybody even care about this? I mean, West Haven Townhomes is now 

dealing with a lack of care and resistibility for the stormwater damage done by others. We’re 

getting the crap dumped on us. Last, I sat for the meeting and listened to them discuss a 

property that had four homes on it, they would not allow those four homes to enter the 

roadway on Holt Road, and I quote, “because there’s an interchange 300 yards away and 

there was a curve.” The planning board said it was too dangerous to connect to the roadway, 

so could you please explain how this property with 16 homes ins acceptable, because this 

property only has one way in and one way out, and that’s on Tingen Road. The property 

owners on James Extension Street will not sell. This property is bordered by the school on 
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one side and West Haven Complex on the other. There is no other entrance or exit but 

Tingen Road. Tingen Road has three interchanges: Apex Peakway, Spartan road, and St 

James. It also has curves coming from both directions, not one. I really wish you’d look at the 

issues instead of being all googly-eyed for low-income housing, and that’s all the planning 

board did.” 

 

Mayor Gilbert thanked Ms. Taylor for her time and invited the next speaker up 

 

The next member of the public to give comment was Patricia Fritts of 206 Harbor 

Haven Drive 

 

“Hello, my name is Patricia Fritts, I live at 206 Harbor Haven Drive, directly on the property 

line of 1010 Tingen Road. I have submitted numerous comments to the Council and to the 

planning board regarding the water that flows in between the building that I live on and the 

first building on Harbor Haven Drive. That water is really probably 10 feet away from the 

edge, the corner of the one building. And it’s flat right there. So anymore water that comes 

down through there is gonna cause a big impact on our community. The stream bed is 

eroding and filling up our drainage area going down in to the woods, and it’s a lot of sand. 

Sometimes it decreases and gets washed away a little bit, but it always comes back up. I’m 

also concerned with adding 20 townhomes there. I mean you figure maybe 2 cars per 

household, that’s 40 more vehicles that are gonna be turning right, right in front of us, and 

what Ms. Taylor said is true. There’s a corner that way and a corner coming this way. And 

even with the increased traffic caused by Salem Village, it’s sometimes hard to get out, and I 

anticipate it probably would increase vehicle accidents, I don’t know. But it just seems like 40 

cars is a lot to add that road right now. I contacted JDI construction and asked for conditions 

to increase the stormwater management plan. I also asked them to add in a fence along the 

property line, because right behind our buildings is a hell. That 10-foot buffer is not gonna be 

enough. I mean those townhomes are gonna be, or apartments, or whatever he’s gonna end 

up building, are gonna be right in my backdoor. I mean, people are probably gonna look 

right into my building. The buffer there is giant trees there. And that 10-foot buffer is gonna 

take that tree canopy away that protects those giant trees. And if they topple down on our 

buildings, they are gonna cause great property damage and probably are a great risk to, you 

know, cause injury to our residents if someone is unfortunate enough to be in the building 
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when a tree comes down. I mean there’s a lot of dead trees in there too because it’s pretty 

old, and there’s always branches flying down., So I really would like the Council to consider 

carefully the impacts that allowing 20 Townhomes to go up in 2 acres, with a 50 foot stream 

buffer. The impact its gonna have on our community. I mean I think West Haven Townhomes 

was built as an affordable community in the first place. I don’t know exactly but I think that a 

non-profit built them. I think we are a diverse community with moderate incomes, and I really 

want someone to unders…oops excuse me, I’m done. Please consider impacts on us, thank 

you.” 

 

Mayor Gilbert thanked Ms. Fritts for her time and invited the next speaker 

 

Mr. Phil Welch of 1471 Big Leaf Loop was next to present 

 

“Good evening Mayor and Town Council, my name is Phil Welch, I live at 1471 Big Leaf Loop. 

I’d like to speak in favor of rezoning the Tingen residential property. As the planner says, it’s a 

great location for affordable housing. It’s close the elementary school, it’s close to downtown. 

And I’d like to point out that affordable housing is critically needed in the town. Especially so 

that our essential workers have at least a chance to live in the town here they work. I did 

testify at the planning board hearing about the income qualifications and the affordability 

period of ten years. I think those concerns were addressed and I think we need to move 

forward with the rezoning. My hope is, and this is an important point. My hope is that the 

price of the land will be reasonable so that the full maximum I believe of 20 townhomes, 

affordable townhomes, can be constructed and sold to income qualified buyers. Thank you.” 

 

Mayor Gilbert then thanked Mr. Welch 

 

Mayor Gilbert then closed Public Hearing and opened Council discussion up 

 

Councilmember Gray said he had questions for Mr. Dalton regarding the potential 

traffic issues that had been brought up throughout the discussion so far. 

 

Mr. Dalton said it would not make a noticeable difference based on the current number of 

units, but that they are still recommending right in/right out based on the geometric spacing. 
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He said he doesn’t have any oncoming traffic concerns based on what is currently being 

proposed.  

 

Councilmember Gray said he was wondering if a Traffic Impact Analysis was not being 

done because the development was not large enough to trigger that threshold 

requirement.  

 

Mr. Dalton said that was correct. 

 

Councilmember Gantt said to imagine a scenario in the future where the Peakway was 

finished and the traffic flow was changed, and that he believed new developments 

would mitigate traffic flow on Tingen, particularly going north. He says he thinks over 

time people won’t be using Harbor Haven to turn around in the future, and over time 

the traffic flow will be much better. 

 

Councilmember Gray he felt that was a good way to think about it. He said he 

understood the skepticism on whether these larger traffic projects would be 

completed on time, but he said the Council should be focused on the long-term vision 

for the Town. He said they can’t tell the future, but that the town should be making 

decisions based on the data and information available. He said they should rely on Mr. 

Dalton’s expertise and interpretation of the data as he is an expert in the field. Mr. 

Gray said the photos of the stormwater runoff were troubling to him. He said he was 

not sure where the water was coming from, how long it has been going, and other 

point. He said he’d ask staff to continue researching the issue on the property and 

provide a report to him within the next 60 days. He said the current situation is a 

problem, and that it is a good thing that the applicant seems willing to fix the problem 

on site, even though they did not make it. He said the number of units in that space 

seems good to him, especially since they are meeting a need for more affordable 

housing. He said the town would need to address the transportation and traffic issues 

in the future, and that he is appreciative of the applicant being willing to work with 

them on those things. He says he thinks the project is overall good, and that he hopes 

more schools will be coming. He also advocated for the two year-round schools in 

Apex, which are at less than 70% occupancy to indicate there are possible solutions to 
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problems around this developments and others like it. He said he could support this 

project if they continue to look at solutions. 

 

Mayor Pro Tem Killingsworth said the pictures of the stormwater and sediment runoff 

we “eye-opening”. She offered appreciation for the pictures being sent to them. She 

said in her experience, a lot of times stormwater runoff to an adjoining property is 

fixed by the property being developed as they put in the structures necessary to deal 

with it on their own land. She said the town has a great stormwater team that can help 

manage these types of situations. She said the affordable housing aspect was great, 

and that it was wonderful the developer was willing to work with them on mitigating 

runoff issues, and thus she could support the project.  

 

Councilmember Mahaffey said stormwater is a very common topic at Council 

meetings. He said the instinct is a belief that development on a property close by will 

make stormwater issues worse. He said he believes people don’t realize that the Town 

has a law in it’s UDO which forbids development from making any stormwater 

problem on other land worse. He said if it is made worse, it becomes a problem with 

the town and they will have to fix it. He said people will feel better once they learn 

about that. He said it is actually beneficial to have land developed where a stormwater 

problem is emanating from, as it gives the developer an opportunity to fix the source 

of the problem along with their project. He said developers are not allowed to make it 

worse, and can potentially make it better. He said he understands the concern, but the 

laws state the problem cannot be made worse. He said the developers have a 

professional reputation to maintain, and that the Council would hold developers 

accountable for mistakes made by remembering it during future projects in the town. 

He said overall the motivation is for them to get it right and fix the problem. He asked 

the neighbors of this development to consider this perspective. 

 

Councilmember Mahaffey also wanted to address the concern about school capacity. 

He mentioned a letter from the school system regarding the school capacity situation 

and how it may change once the planned school developments of the next five years 

come in. He said the Council takes these recommendations very seriously. He agreed 

the current capacity problems were bad, but these housing developments would take 
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years to build, along with the expansion of the local schools. He said there is a plan to 

address the capacity issues by all parties and so he can support the project.  

 

Councilmember Gantt made a motion to approve Rezoning Case No. 21CZ27, 

seconded by Mayor Pro Tem Killingsworth. 

 

Motion to approve Rezoning Case No. 21CZ27 passed unanimously, 4-0 

 

AYES: Mayor Pro Tem Killingsworth, Councilmember Gray, Councilmember Mahaffey, 

Councilmember Gantt 

NOES: None 

 

 

 

PH2 Annexation No. 735 - Hatcher Property - 28.8420 acres  

Dianne Khin, Planning Director  

AND 

 

PH3 Rezoning Case No. 22CZ12 - Hatcher Property 

Shelly Mayo, Planner II 

 

Ms. Mayo gave a presentation regarding Annexation No. 735 and Rezoning Case No. 

22CZ12, and said she would field any questions and that the applicant was also there to do 

the same 
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Councilmember Mahaffey said he had made an inquiry about a potential school site 

north of the property.  

 

Ms. Mayo said there is no new information. They remain interested in the site, but have not 

moved forward with anything. 

 

Councilmember Gantt said there was a clock regarding when the school system was 

able to zone that land, and asked to be reminded what that was  

 

Ms. Mayo said she wasn’t exactly sure of the conditions, but that they have around 2 years 

from when the approval was granted for the rezoning or 2 years after the site plan for the 

apartments was submitted. She said she would look it up to find out and also remind the 

school of the clock and conditions on Councilmember Mahaffey’s request. 

 

Councilmember Gantt said this request would be a change from the original intent of 

the zoning requirements of 1 unit per 5 acres in this area and asked what staff felt 

about that.  
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Ms. Mayo said the staff feels the construction of Transit Trail north was a big bonus of this 

project, which would help save the town money and with bringing a new school in at that 

location. She said the school system typically wants to have 2 major points of access, and this 

development would help accomplish that while still remaining a relatively low density project 

at 1 unit per acre. She said staff feels this is still consistent with the broad intent of the 

rezoning, while also helping potentially relieve school capacity issues. She said there will also 

be several lanes and connection of pedestrian trails and sidewalks in the future of this area. 

She said staff feels the project is overall bringing more positives than negatives. 

 

Councilmember Gantt said he was wondering if she would still feel the same way 

about the project’s net positive nature if they knew the school was not going to be 

coming to that area. 

 

Ms. Mayo said she felt the construction of Transit Trail would still have a positive impact on 

traffic relief in the area.  

 

Councilmember Gantt said he wanted to know Ms. Mayo’s belief on how the school 

would take having most of Transit Trail constructed from this project, but not all of it. 

He asked who would be responsible for the remaining construction and if the 

uncertainty would impact the school system’s decision making. 

 

Ms. Mayo said state law requires either the DOT or the town to provide any funding needed 

to complete traffic improvements to schools, depending on if it was a town or state road and 

if nobody else offered to fund it. She said developers were not required to undertake off-site 

improvements, and currently the town does not have a way to compensate them for it or 

require them to do it in this situation. She said staff made a request for this to the applicant, 

but was told it was not doable.  

 

Mayor Gilbert called for a 10 minute recess 

 

After the recess, Ms. Mayo wished to inform the Council that the developer has requested to 

add a condition saying they were not required to construct curb and gutter along the west 

side of Transit Trail, while the east side would have it and would have a 5 foot sidewalk from 
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Olive Chapel Road to the entrance of the future subdivision, and a 10 foot side path from the 

north side of the entrance to the edge of the property.  

 

Councilmember Gantt said he was curious if this would mean the transportation plan 

would be changed to require side path on the west side of Transit Trail for the future 

developers to build.  

 

Ms. Mayo said that was not a conversation staff has had yet, and that there was some 

greenway along the west side currently.  

 

Councilmember Gantt said he wanted to know if there was precedent for one portion 

of the road to be left unfinished for future developers to take on as part of their 

requirements.  

 

Ms. Mayo said this case was unique in that usually a public road would have both sides 

completed by the applicant, while private, rural roads sometimes left one side with just a 

ditch. She said it usually works out well in situations where the road has been out there to the 

public for a long time already, but it can depend on the traffic and other conditions in the 

area. 

 

Councilmember Gantt asked if the road would crumble under heavier traffic from a 

potential school if the upgrades were not made by the applicant. 

 

Ms. Mayo said she believed that would be the case but couldn’t be certain. She said there are 

examples of in the town where one side of a road leading to a school has curb and gutter 

while the other does not.  

 

Councilmember Mahaffey pointed out that leaving one half of the road without curb 

and gutter would provide an incentive for the town to bring more development to the 

other side under similar zoning conditions to get the road fully upgraded. He also said 

the requirements in the ordinance for the applicant illustrate a semantic difference, as 

the road is currently classified as a private driveway, which is different from an already 
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public road they are developing on. He said he also sees a fairness issue in going 

forward with this.  

 

Councilmember Gantt said he had a question for staff regarding if it would change the 

precedent for the zoning in the area in the future. 

 

Planning director Dianne Khin said staff had not talked about that, and any changes to the 

official zoning of the areas would be part of the 2055 land use map. She said it would make 

sense to do for the properties north of the property in order to help finish the road. 

 

Councilmember Mahaffey said it likely wasn’t necessary to worry about the overall 

rezoning right now and that it was likely some of the 1 per 5 acre zones in this area 

would be changed to 1 per 1 acre zones in the near future.  

 

Patrick Kiernan of Jones and Cnossen Engineering gave a presentation on behalf of the 

applicant, and offered to answer any questions from the Council 

 

Councilmember Gray said he wanted to understand the difference between Zone A 

and Zone B in the plans and why they were split up.  

 

Mr. Kiernan said the applicant and staff felt as though splitting it up into two zoning areas 

would allow the landscape buffer to be put between Zone A and Zone B, rather than between 

the southern part of the property and its adjoining parcel. He said the property owner of the 

lo to the south does not have any desire for an additional buffer. He said the zones allowed 

the required 10 foot buffer to be places between areas on the projects property.  

 

Mayor Pro Tem Killingsworth said she was concerned about the driveway situation of 

the development and its safety risk, considering the increased traffic in the area. She 

said she wanted to follow staff’s recommendation for the driveway accommodations 

in order to decrease risk of accidents. She said the less amount of driveway access 

onto to a major collector the better.  
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Mr. Kiernan said the grading of the road on the southern bounds of the property was not 

steep as originally thought and was around 5%, correcting a conversation he had with Mayor 

Pro Tem Killingsworth previously. He said the plans for a third driveway were to help 

accommodate adjoining apartments to houses in Zone A. He said his client feels the third 

driveway was desirable, and that he (Mr. Kiernan) does not feel it poses a significantly greater 

risk, especially considering the driveways would allow for residents to typically drive forward 

onto the road rather than having to reverse to join the flow of traffic.  

 

Mayor Pro Tem Killingsworth said even having one driveway onto a road on this kind 

of grading was dangerous, and that less was inherently better.  

 

With no further questions from the council, Mayor Gilbert opened up public comment 

for this hearing.  

 

Lazuli Abel of 4306 Haybeck Lane was the first to present comment 

 

“Acquire this property and turn it low density, I dare you to tell the people in this town that 

the opportunity for this historic land to go to another generic neighborhood that’s dime a 

dozen across the entire state and town itself, we need that as opposed to an inviting forestry 

space with gravel roads that you can bring your family to, perhaps there’s a brick street lined 

with local shops underneath apartments and office spaces to create a real destination that 

only Apex could provide. And even from a financial point, a low density single-family home, 

I’m looking at the data in Apex, and the best factor that we have for the value per acre is 

something like 300-400 thousand, which sounds pretty good, but the most important points 

of interest in the town, ie downtown area and North Salem Street in general, places like that 

pull in over 2 million dollars per acre. So to sit here and claim that low density is the best 

option for this shows that you would prefer to cripple the town’s budget and tell 400 people 

that don’t even live in Apex you deserve the opportunity to live here, rather than looking at 

everyone in this town and in this room especially, that their quality of life is less important 

than this engineers vision on what the 20th residential neighborhood is in town. Plus, I love 

the irony of Transit Trail being used as a high speed connection between Olive Chapel and 

64, when, if your mission is to reduce traffic in that area, by putting more people there who 

need a car to live there, so what if there’s another road because all the people who live there 
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are gonna be driving there and it wouldn’t even matter. And I don’t quite remember what the 

exact quote was but I think I heard that the engineers aren’t willing to build a sidewalk 

because it doesn’t fit the vision of their motive or something. What, so they think that safe 

infrastructure for us citizens is less important than what number is gonna go in their bank 

account at the end of all this? So zone this low density and I want you to look at everyone and 

say their quality of life is less important than people that don’t live here.”  

 

Mayor Gilbert thanked Ms. Abel for her comment 

 

With no other sign ups, Mayor Gilbert sent discussion back to the Council 

 

Councilmember Gray said his real concern was the parcel to the north of this one and 

this parcel in particular. He said if the town wanted to attract a school to it and 

alleviate some crowding problems, having a large portion of the road be built as part 

of this project would be very attractive. He said he really liked that it can also be done 

without using the town’s money. He said he likes the idea of not fully developing the 

west side of the road, because it gives more flexibility on what to do with that side if 

the school does end up going in that area, for things such as a carpool lane or a bus 

stop.  

 

Councilmember Mahaffey wanted to ensure people understood that this project 

would not guarantee a school to come to this area. He said it does make the site more 

attractive for a school if the road access is better, and that the site had been reserved 

for them, though it has yet to be acted on. He said he believes there is a still a lot of 

good in getting the road developed even if the school doesn’t end up coming there, 

and for that reason he will support the project.  

 

Councilmember Gray said they should keep the option open for the school to come 

there in the future by further developing the area.  

 

Mayor Pro Tem Killingsworth said she was still concerned about the 3 driveways on 

the property. 
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Councilmember Gantt said he was proud of the creation of the 1 per 5 acres land 

designation, and that they’re undoing it the first chance they have to keep it. He said 

he finds some of the suburban develops in the west of the town to be undesirable, 

and that he always needs a compelling reason to overlook the vision and purpose of 

the 1 per 5 acres designation. He said this project doesn’t offer a full connection 

between roads for this community, so that doesn’t offer a large enough benefit in his 

mind.  

 

Councilmember Mahaffey said he wished to push back against these comments a bit. 

He said it would be large improvements to major road access and would provide 

great commercial benefit as well as benefit to a potential school in the future. He said 

getting 90% of the was a lot, and they could work with the property owner on the 

remainder of the land to complete the connection in the future.  

 

This property owner was present, and offered to speak to this issue 

 

Before he came up, Mayor Pro Tem Killingsworth said she wanted to ask the applicant 

about the driveway situation 

 

Mr. Kiernan said the applicant was willing to reduce it back down to staff’s recommended 2 

driveways instead of 3.  

 

The property owner of the land in question above, Kip Clement of 1801 Transit Trail 

came up to deliver comments 

 

“Good evening, I represent the Clement family, which does own the property on the left of 

Transit Trail, and to the north of Mr. Ioanni’s property. And I just want to be clear, because 

maybe I’m misunderstanding, as far as this additional missing segment as y’all have liked to 

put it, that has not been on the table, and at the present time is not on the table. So if that’s 

what you’re talking about, and I realize we’re talking about in the future, and I realize that 

things change, but as far as right now that is as far as we’re willing to change.” 
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Councilmember Mahaffey said it was fine that the property owner didn’t want to sell 

now, it would be a concern for the future.  

 

Councilmember Gantt said there have been instances where there has been instances 

with lawsuits where there was a missing connection and things have escalated. He 

said this was something he wished to avoid. He said the lack of a sale or right of way 

being on the table currently is informing his decision on this.  

 

Councilmember Mahaffey said he was quoting a wise person from a previous project 

(referring to Councilmember Gantt) who said “Terry, building something 80% of the 

way is better than getting nothing at all.” 

 

Councilmember Gantt said the project he said that in reference to (the Yellowbridge 

project) was quite a bit different in terms of density and mixed-use zoning than this 

one is.  

 

Mayor Pro Tem Killingsworth said it may help reduce traffic in areas of similar density, 

and Councilmember Gantt acknowledged it.  

 

Councilmember Mahaffey made a motion to approve Annexation No. 735 and 

Rezoning Case No. 22CZ12 with the added conditions of dropping the number of 

driveways down to two and agreeing to the applicant’s condition of not having curb 

and gutter on the western side, Councilmember Gray seconded.  

 

Motion to approve Annexation No. 735 and Case No. 22CZ12 passed, 3-1 

 

AYES: Mayor Pro Tem Killingsworth, Councilmember Gray, Councilmember Mahaffey,  

NOES: Councilmember Gantt 
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PH4 Annexation No. 740 - 1933 Olive Chapel Road - 3.40 acres 

Dianne Khin, Planning Director  

 

Planning Director Dianne Khin gave a presentation regarding Annexation No. 740, and 

offered to answer any questions 
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No sign ups were made for public hearing on this matter 

 

Councilmember Gray said he wanted to note that the town is getting more and more 

smaller parcels requesting annexation and that inevitably leads to more rezoning 

requests. He said since these parcels are typically smaller, a lot of considerations such 

as those from the Parks and Rec advisory board and the Environmental Advisory 

Board don’t apply. He said the Council may need to look at applying things smaller 

properties are currently exempt from in order to maintain uniformity over time.  

 

Councilmember Gantt said he wanted to know if the Council could require rezoning in 

annexation cases like this even if the area was already zoned 

 

Ms. Khin said that was not possible, but that you could do that if land is being annexed from 

the county, but that does not apply here as this land is currently in the Extraterritorial Planning 

Jurisdiction (ETJ) 

 

Councilmember Gantt also wanted to know if it were possible to limit exemptions 

currently for properties of this size. 
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Ms. Khin said she did not believe so 

 

Councilmember Mahaffey said the Council needed to be sure they remained diligent 

when looking at potential “donut holes” that would naturally be parts of developments 

 

Councilmember Gray said his main point is that the Council may want to look at 

certain exemptions for smaller properties, such as something like how much sidewalk 

they are required to construct. He said sometimes there can be conditions that end up 

creating undesirable scenarios, and asked staff to begin thinking about those kinds of 

issues as they pop up in properties like this.  

 

Ms. Khin said sometimes developers attempt to purchase a “donut hole” around their 

development, but are not as able to do so as land owners are not always willing to sell, as she 

says in a later case on the agenda tonight.  

 

Councilmember Gantt said he wondered if they would be required to provide 

stormwater controls 

 

Mr. Patterson and Ms. Khin said based on the size of the plot it was likely that they would.  

 

Mayor Pro Tem Killingsworth made a motion to approve Annexation No. 740, 

Councilmember Gray seconded.  

 

Motion to approve Annexation No. 740 passed unanimously, 4-0 

 

AYES: Mayor Pro Tem Killingsworth, Councilmember Gray, Councilmember Mahaffey, 

Councilmember Gantt 

NOES: None 
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PH5 Annexation No. 741 - The Townes at the Station PUD - 16.30 acres 

Dianne Khin, Planning Director  

AND 

PH6 Rezoning Case No. 22CZ17 - The Townes at the Station PUD 

Shelly Mayo, Planner II 

 

Ms. Mayo gave a presentation regarding Rezoning Case No. 22CZ17, and offered to answer 

questions the Council has. 

 



APPROVED 
P a g e  | 42 

 



APPROVED 
P a g e  | 43 

 



APPROVED 
P a g e  | 44 

 

 



APPROVED 
P a g e  | 45 

 



APPROVED 
P a g e  | 46 

 

 

Councilmember Gantt said he wanted to ask about the gap in road connection to 

Horton Ridge road and whether it would make it so parts of the property would have 

no commercial value and could only be used for infrastructure. 
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Ms. Mayo replied that she guesses the owner of the land that would connect the project to 

the road on the southwest wants to hold out selling until the town comes to them, it hopes it 

could bring in more money. She said was able to get some of the land from the adjoining 

property owner, but the remainder of the land they are not prepared to sell at this time. She 

said staff is encouraging negotiations between the parties, but there is nothing they can do to 

force the owner to sell the connecting land. She said stuff does not want to recommend 

against approval based on a piece of land the applicant was not able to get. She said it is still 

a major positive that the town would get 500 linear feet of road built through this project. She 

said it would be great for the development to be able to connect to Horton Ridge Road, but 

staff and the applicant were not able to make it happen at this time.  

 

Councilmember Mahaffey said he was bugged about the land swap that was done 

among these two property owners, as it maximizes the amount that the town will have 

to pay. He said the only part of the property that was not given as part of the 

transaction was the part that could only be built by the town once the development is 

built.  

 

Mayor Pro Tem Killingsworth said she assumed a bridge would have to be built over 

the protected space.  

 

Ms. Mayo said the bridge was going to be necessary at some point anyway, and that bridge 

was always going to be very expensive 

 

Councilmember Gantt said that was a problem for future councils. 

 

Mayor Pro Tem Killingsworth said it did seem to be expensive, but was necessary to 

build as part of the transportation plan’s goal of establishing more connectivity. 

 

Councilmember Mahaffey said he feels development connecting Richardson Drive 

was critical moving forward. 

 

Mayor Pro Tem Killingsworth said she appreciated EAB recommendations being put 

into these cases  
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Ms. Mayo responded that she was the link between staff and the EAB, and there would be 

more cases coming up with that included 

 

Mr. Kiernan gave a presentation, and offered to answer questions about the 

 

Mayor Pro Tem Killingsworth said she was glad the applicant attempted to contact the 

property owner in regards to the Richardson Road extension, even if they weren’t able 

to come to an agreement. She said there would still be several good things coming 

from the development. 

 

Councilmember Mahaffey said he believes there is a school capacity issue 

 

Mayor Pro Tem Killingsworth clarified only elementary and middle school had a 

capacity issue 

 

Councilmember Mahaffey said he was tempted to ask for a 55+ age restriction, but 

that it would be strange to have an older community in a space that would be ideal for 

kids to live. He said he was still concerned about school capacity issues. 

 

Councilmember Gantt said in the future he wants more children to be able to walk to 

schools. He said he believes the Town doesn’t need this development, and that this 

development will require more road connections to be made by the Town. 

Councilmember Mahaffey asked Councilmember Gantt what he would prefer to be 

developed here. 

 

Councilmember Gantt said the important thing was the fact that the Town would be 

required to pay for certain connections in this development. 

 

Councilmember Gray said the Town and the owner of the land in question have 

options for how to proceed with potential road connections. He said school capacity 

was an issue, but he said affordable housing, EV charging, and other positive things 

from the Councils perspective were things that allowed him to support. 
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Mayor Pro Tem Killingsworth Motioned to Approve Annexation No. 741 and Rezoning 

Case No. 22CZ17, seconded by Councilmember Gray. 

 

AYES: Mayor Pro Tem Killingsworth, Councilmember Gray 

NOES: Councilmember Gantt, Councilmember Mahaffey 

 

With a 2-2 tie, Mayor Gilbert discussed his position before his tiebreaking vote. 

 

Mayor Gilbert said he respected the opinions of his colleagues and sees the positives 

and negatives, but believes it is best to get what they can get rather than nothing in 

this situation.  

 

Mayor Gilbert Voted AYE 

 

Motion to Approve Annexation No. 741 and Rezoning Case No. 22CZ17 passed, 3-2 

 

AYE: Mayor Pro Tem Killingsworth, Councilmember Gray, Mayor Gilbert 

NAY: Councilmember Gantt, Councilmember Mahaffey 
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PH7 Rezoning Case No. 22CZ20 - The Preserve at Holt 

Shelly Mayo, Planner II  

 

Ms. Mayo gave a presentation regarding Rezoning Case No. 22CZ20 and offered to answer 

questions from the Council 
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Councilmember Gantt asked what the sewer extension did 

 

Ms Mayo said that it added sewer lines for potential connection on Howell Road in the future 

 

Councilmember Gantt said he wondered what other arrangements would be needed 

if this was not added 

 

Ms. Mayo said it would likely have to go on Middleton Road, and that this project would 

connect the stubs to allow water flow to be improved 

 

Councilmember Gray said he wanted to clarify that Holt Road was an NC DOT road, 

and therefore the Town could not change the speed limit 

 

Mr. Dalton said that Holt Road was under State jurisdiction, but that residents could petition 

the NC DOT if they have concerns 
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Representing the applicant, Phil Koch gave comments regarding the development, and said 

he was willing to answer question from Council 

 

Councilmember Gantt said he was wondering if the applicant knew about the desire 

of a previous council to have the sidewalk gap fixed in this development area 

 

Mr. Koch said they were not aware of that being an issue 

 

Councilmember Gantt said it was very important to have sidewalks along these roads, 

and that it would fall on the Town to put in sidewalk instead 

 

Mr. Koch said the topography of the landscape makes putting in a sidewalk in that area very 

difficult 

 

Councilmember Gantt said he was surprised this still was not being proposed when 

the area along the road is actually being developed now 

 

Mr. Koch said they can get the sewer extension done, and that they can give the ROW and 

widening of the road, but he said it was a large burden to put on each lot for the extension of 

the sidewalk 

 

Councilmember Gantt asked if there was any discussion of more lots, which would 

have required a sidewalk to be installed 

 

Mr. Koch said there was a lot of trade offs in the discussions they had for developing the land, 

he said they wouldn’t have accessory dwellings on site in order to stay below the 12% 

impervious 

 

Councilmember Gantt said he believes the Town would prefer 15-20% impervious 

with an SEM would be better than 12% and no SEM 

 

Mr. Koch said that would not be the case from an environmental standpoint 
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Councilmember Gantt said the SEMs would do a lot of good for water quality 

 

Mr. Koch said that both ways had some positive environmental impacts 

 

Councilmember Mahaffey asked about whether the development was wanting to 

merge with the HOA from the development near it or create their own 

 

Mr. Koch said they can’t join the same HOA at the adjoining property 

 

Councilmember Mahaffey said he believed it was possible if enough residents wanted 

to join with an adjacent property as an annex 

 

Mr. Koch said they have not discussed that with the property owner 

 

Councilmember Mahaffey asked if they were willing to negotiate with the adjoining 

property to join their HOA 

 

Mr. Koch said he could address that with the property owner 

 

Councilmember Mahaffey said he wanted to ensure the property would be 

compatible with the adjoining neighborhood, and believes this development should 

be a 55+ community 

 

Mr. Koch said that would be difficult as the owner is planning to live there himself and two 

additional families he is connected with 

 

Councilmember Gantt asked if he had worked on any developments where part of it 

was 55+ and part of it was not 

 

Mr. Koch said he had not, he said the circumstances around the project have been unique 

and difficult, and they would work with the Council and the neighbors on as much as they 

could 
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Councilmember Mahaffey said his preference was for this development to be 

completely compatible with the adjoining neighborhood 

 

Mr. Koch said he would need to discuss this with the property owner 

 

Mayor Gilbert moved to public comment to allow Mr. Koch time to discuss 

 

First to comment was Don Azevedo of 1358 Elk River Drive 

 

“Ladies and gentlemen of the council, thank you for allowing me to share my thoughts about 

the rezoning request from Preserves at Holt. My name is Don Azevedo, I’m a new resident at 

Courtyards at Holt at 1538 Elk River Drive. My wife and I selected this 55+ active adult 

community because of its intentions for the needs of the people past child-raising age, 

accommodating our changing physical capacities, and creating a positive community for 

folks in the later chapters of their lives. Following my presentation, seven of my neighbors will 

present more detailed discussions of the ways in which the rezoning request negatively 

impacts our community. Let me be clear, we are not against the development of the land in 

some way that makes sense. We are opposed to the forced traffic for potentially four homes 

with multiple drivers in each home, through Elk River Drive and Phillips Branch Road. IO will 

briefly review the issues you will be presented by my neighbors. The land being considered 

for rezoning is restricted by wetlands and a stream. Although the developer mentions 

preserving more than the required 50% of the existing canopy, this statement may be a bit of 

misdirection. Mr. Garr will go into more detail about the potential impacts. The numbers 

presented by the developer an be easily confusing. Mr. Mettina will describe the unique 

characteristics of this property and share some of the very real concerns about the 

environmental impact as proposed. In the current proposal the Preserves becomes a cul-de-

sac attached to the Courtyards as you have mentioned. It will not be apparent that it is a 

separate development at all. Mr. Pacioli will provide more detail on how this rezoning 

proposal creates many compatibility concerns, as the Council ahs already mentioned. The 

residents at Courtyard on Holt selected this community because it was designed for people 

in later stages of life. Dr. Pearlmutter will describe how allowing the Preserves to use this 

community as its access to Holt diminishes that value considerably, and possibly completely. 

There are nearly a dozen entrances to communities from Holt Road. Mr. Ginsburg will discuss 



APPROVED 
P a g e  | 57 

 
the traffic challenges created by granting The Preserves access through Courtyards. The 

current plan for the Preserves is that the construction equipment will enter, although we have 

heard that will be changed and that’s wonderful, we are still concerned about that and we’d 

like more reassurance about it. A 55+ citizenry has a set of needs that differ from the general 

populace. Mr. Braden was going to share with you his personal story of choosing the 

Courtyards and Apex as his new home. Unfortunately, his wife has an acute illness that 

prevents him from being here. Mrs. Botts has offered to read his statement. Forethought is a 

difficult skill to practice as you all have mentioned several times. Hindsight is always easier 

and yet often impossible to correct. Thank you again for this opportunity to present these 

concerns to you. Ultimately, we ask that you reject this rezoning request as currently written, 

and send it back to the developer and the planning commission for revision. The needs of 

the developer, our adjacent community, the environment, and the Town’s plan for growth 

require better balancing in any approach to the use of the land.” 

 

Mayor Gilbert thanked Mr. Azevedo for his comments 

 

Next to present was Armando Garr of 1339 Elk River Drive 

 

“It’s late, we’re tired, everybody wants to go home so I’ll be brief. I just want to talk about the 

trees. Back in the pre-application review with the EAB and the applicant, they had several 

suggestions or recommendations, I’ll just focus on two of them. One was to preserve 50% of 

the tree canopy, the other was to plant a tree for every one that they cut. 12 inches in 

diameter, replace with a one-and-a-half-inch caliper. When the application for the Preserve 

was presented, they only had 50%, they didn’t include replacing the trees. As we know, the 

50% sounds very nice, but when you look at the property, a big chunk is occupied by 

wetlands and the creek buffer. I looked at the applicants site map, I took the 4 lots and I 

added the surface of the tree extension. All that adds to 60,432 square feet. We know it’s 4.9 

acres, the whole property. That’s 214,000 square feet. So is we divide 60,432 square feet over 

214,000 square feet we get 28%. 28% represents the area that can be developed and is 

going ot be developed according to the plan. That also means that 72% cannot be 

developed. So if we’re talking 50%, maybe it’s a low target. This land we have here, as you 

saw is covered with trees, mature trees, we have a permanent creek. It’s not unusual to see 

foxes, deer, raccoons, all types of birds over there, it’s a valuable ecosystem we have, so what 
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we are asking is for you to help us preserve as much as we can of this ecosystem. To that end 

I have two requests for your consideration. One is to preserve at least 70% of the existing tree 

canopy. I think 50% is to low. The other one is that if you agree to have 4 houses built in this 

lot, and if those 4 houses are built, there’s gonna be a lot of space to plant trees, so my 

request is to follow the EAB request to plant one tree for every one that is cut. And to plant 

them in this property, not around Apex. Thank you.” 

 

Mayor Gilbert thanked Mr. Garr for his comments. 

 

Next to present was Chuck Mettina of 1328 Elk River Drive. 

 

“My name is Chuck Mettina and I live at 1328 Elk River Drive and I’m going to speak about the 

environmental concerns that we have about the property. I’m going to start with what the 

builder has told you guys so far. One is that it only adds 4 units on an almost 5 acre site, and 

the second the design preserves more open space than is required. I want to help the 

Council understand why we feel these are a little bit misleading. The properties 4.9 acres, no 

one disputes that, however the claim that the property has a large area of open space is very 

misleading because of the wetlands and the stream that runs the entire length of the 

property. The UDO states that all developments under low density option have buffers for 

perennial stream of about 100 feet and intermittent streams need a buffer of no less than 50 

feet. As Armando said when you subtract all this, all that adds up to 3.4 acres of land that 

cannot be developed by the builder. This is not open space, this is 3.4 acres of 

environmentally protected area. So that does leave about 1.5 acres of developable land. So 

this design does not add 4 units on a 5 acres site as the builder states, the design adds 4 

large homes and an oversized cul-de-sac on 1.5 acres. So the UDO also states that the built 

upon area for medium density development should not exceed 12% of the total lot’s area, 

which to us is 1.5 acres. The plans for Preserve on the design include 25,000 square feet of 

impervious surface, which equals about .6 acres. Take .6 over the 1.5 and you got 40% of 

impervious surface on the land they actually can build on. The last thing I want to talk about is 

that the builder also states all stormwater drainage will run between lots 2 and 3 and 

discharge to the stream, that’s what the builder says. Diverting all stormwater to the wetlands 

and stream would be in direct conflict with the Town’s commitment to control the adverse 

effects of increased post-development stormwater runoff associated with new development. 
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It’s also in conflict with the Town’s goal of minimizing sedimentation of streams. So we feel 

like the unique environmental restriction of this property would indicate that maintaining the 

current RR zoning is the most appropriate zoning of the property. The right user, right 

location, we feel RR is the best for that. So for these reasons, we’re asking the Council to 

consider the real environmental impact of the proposed development and reconsider the 

rezoning from RR to MD.” 

 

Mayor Gilbert thanked Mr. Mettina for his comments.  

 

Next to comment was Stephen Pacchioli of 1342 Elk River Drive 

 

“Mr. Mayor, members of the council, I’m Steve Pacchioli, I reside at 1342 Elk River Drive. 

Thank you for introducing many of the points I was going to cover tonight. Nonetheless, let 

me begin by emphasizing that the proposed project provides virtually no physical separation 

or visual transition between the Courtyards and the Preserve. For all practical purposes, the 

Preserve will be a cul-de-sac, immediately adjoined to our neighborhood, providing a clear 

line of sight to residences with a character that is highly incompatible with that of the 

Courtyard. Aesthetically, architecturally, operationally, and from a lifestyle standpoint. The 

courtyards feature one story ranch homes with consistent design and exterior construction 

material’s throughout. Complementary models and colors, private patios, low profile 

rooflines that accommodate second level living spaces. All homes are of a similar height. 

We’ve not seen the elevations intended for the preserve so we don’t have insight into the 

exterior materials or colors to be used, but we are obviously concerned that the Preserve will 

visually clash with the aesthetic continuity of the Courtyards. Likewise, we’re concerned that 

the requested MD zoning would allow construction of homes with heights of up to 40 feet in 

the Preserve. Such home will tower over the existing courtyard homes. The courtyards have a 

covenant that restricts the use of our properties and committees must evaluate and approve 

architectural changes and landscape enhancements. Trailers, storage bins, swing sets, similar 

items are prohibited on home sites and common areas. Lawn and landscape maintenance is 

required and performed consistently through our HOA. We know that the Preserve’s 

covenant will not even restrict the construction of accessory dwelling units, which can be 

aesthetically unappealing. We are unclear on whether the Preserve will have maintenance 

requirements or a committee to govern future architectural changes. Without appropriate 
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controls, the level of compatibility between the developments will likely decrease over time. 

The sightlines and privacy levels on the patios of the two homes adjacent to the Preserve will 

be drastically impacted by this project. So, we agree it’s essential that any development 

completed in the Preserve provide for type B landscape buffer of at least 20 feet. Over and 

above the buffers that already exist along the adjacent Courtyard’s lots. The prints that we’ve 

seen only reflect the landscape buffer of ten feet, Shelly has indicated that that might be 20 

feet, perhaps that’s been amended since our last meeting, we ask you to keep that point in 

mind. I’ll close by thanking you for your time, we appreciate your consideration of our 

concerns as you contemplate your vote. Have a good night.” 

 

Mayor Gilbert thanked Mr. Pacchioli for his comments 

 

Next was Dr. Donald Perlmutter of 1362 Elk River Drive 

 

“Mr. Mayor, Council, I appreciate your time and attention tonight. My name is Dr. Don 

Perlmutter and I reside at 1362 Elk River Drive. I’d like to address the issue of the vulnerability 

of our residents. Imagine if you will, elderly residents moving slowly and cautiously on their 

street, some with walkers and wheelchairs. They may be on their way to the neighborhood 

community center and pool, may be walking their dog, or picking up their mail. Consider also 

elderly drivers, many of whom have impaired vision or hearing, and pulling slowly out into 

their driveways. Now I understand as of tonight that our concerns about construction traffic 

can be much reduced and we’re very grateful for that, but we still feel that the increased 

traffic along our street will present a greater risk to our vulnerable residents. The risk does not 

end with construction. It’s predictable that we’ll experience at minimum a 30% increase in 

traffic volume. This is based on the number of structures proposed by the Preserve versus the 

number of residences currently on Elk River, and the younger demographic likely in the 

Preserve. Courtyard on Holt is a planned 55+ community, Preserves is not. Once Preserves is 

populated, their will be an increased volume of vehicles, some commercial, some residential, 

and possibly including distracted teenage drivers. Furthermore, when construction of 

Courtyards concludes, Gilwood Drive will connect the Middleton subdivision to our 

community. It’s reasonable to assume that Middleton residents who desire easier access to 

Cary would use Phillips Branch through Courtyards as a connector. This will compound the 

traffic issue of increased volume flowing to and from Elk River, and creating an even greater 
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safety issue. The planning committee decided that egress on Elk River is preferable to egress 

on Holt. We strongly disagree with that short-sighted assessment, because it places our most 

vulnerable residents at greater risk. They must continue to be able to drive and walk our 

streets safely. We’re asking Council to deny egress for Preserves through Elk River Drive. 

Keep Elk River Drive closed to through traffic. Thank you again for your time.” 

 

Mayor Gilbert thanked Mr. Perlmutter for his comments 

 

 

Next to present was Larry Ginsburg of 1324 Elk River Drive. 

 

“Mr. Mayor, Councilmember, hello my name is Larry Ginsburg and I live at 1324 Elk River 

Drive in the existing cul-de-sac. I am hoping that you will consider listening to the 29 

Courtyards on Holt existing homeowners on Elk River Drive and the neighboring streets. 

Unfortunately, the planning commission did not. Most of us on this block here have lived here 

for almost a year. In that year we’ve had to live with construction traffic for more than 6 

months, we waited almost 3 months for a street lamp to be fixed, and we are still waiting for a 

clubhouse and pool to open as well as final paving of our street. Now we are being asked to 

live with more construction, as much as another year, and Elk River will be the easiest access 

point. Well what about Holt Road? The town planners at planning committee acknowledged 

that egress could either be Elk River Drive or Holt Road but chose Elk River Drive because 

potential accidents at 25 miles per hour are preferable to accidents at 45 miles per hour. 

Hard to believe this analysis was used to make a decision. Logically, shouldn’t the traffic 

exiting any of the development along Holt road have the same concern? There’s nothing 

different about exiting the Preserve as any other development along the street. There have 

been zero traffic studies related to the Preserve’s egress off of Holt Road, just a gut feeling of 

the town officials and some planning board members that Holt Road was problematic and 

that Elk River Drive was less so. After all, it is only 4 houses, is the statement made by the 

planning commission meeting. This group does not care that this change would affect 21 

existing homeowners on Elk River Drive. There are currently 11 street entrances for Apex 

developments along Holt Road, as well as 6 personal driveways. There would be nothing 

unique about another entrance for the Preserves on the whole community. Though 

development is forced to go through another community, so each community has a unique 
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entry/exit onto Holt Road. This separates each community from the other one, and allows 

them to have their own character. We know this is a unique property, but that it is why it was 

zoned the way it was. So why should the Preserves be given special status to change the 

character of Courtyard. As I mentioned before, our pool and clubhouse at Courtyard has not 

been released to our homeowners. This same planning commission had a say in those 

facilities. We had to wait for some heater on our pool, even though the outside temperature 

was 90 degrees. The clubhouse couldn’t open because lights weren’t installed in the parking 

lot. We asked if we could conditionally use it during daylight hours, again these were denied. 

The planning commission would not allow our request for deviation, but they are bending 

over backwards for the current requests. Again, our residents are the ones that suffer from 

these decisions, not the builder. Consider what you’ve already heard, the only decision you 

probably need to make is to deny the change of the zoning, and if they’re going to have that 

development, have it on Holt Road. Thank you.” 

 

Mayor Gilbert thanked Mr. Ginsburg for his comments 

 

Next to comment was Martin Tenebaum of 1329 Elk River Drive 

 

“Good evening to everybody, and good evening especially to my fellow homeowners on Elk 

River Drive. Although my topic has been modified already by the agreement of not having 

construction go through Elk River immediately, it still is a potential problem because they’re 

talking about going through Holt Road in the primary stages, but later on eventually going 

through Elk River Drive. My most basic concern was that there has been no real evaluations 

about what they’re doing with the property. There’s been no studies of the actual 

positive/negative impact that running construction materials and machinery through our Elk 

River Drive might have. The damage expected and the possible negative impact that heavy 

machines might have on this just completed roadway, the house foundations, etc. Our 

houses are built on cement slabs. The cement slabs have only been there for roughly two 

years. Ours on Elk River Drive have been there two years, other are less. But the impact that 

would happen with heavy construction material, heavy construction trucks, delivery trucks, 

what impact would that have on our buildings, our houses, that’s what is important. We are 

already there. You’re evaluating based upon what hardships the new owners have, but what 

about our hardships? We have many hardships. If you look at Elk River Drive, it is not a very 
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large street. It is a small street and I was looking at how we had some construction there 

because they’re trying to repair the streets so they can cover and turn it over to the Town of 

Apex. When there’s one truck on the street, that’s the entire traffic, unless you want to overrun 

the workers, I mean that could happen. But there’s no way that two-way traffic could happen 

on that street, so if you’re talking about bringing in construction trucks and all that material, 

it’s going to cause an impossibility for who lives there already, to live happily. And I don’t 

understand why the fourth house they’re claiming they want to build needs to be delayed, 

why can’t they do it now with the construction trucks coming in from Elk River Drive? The 

point is, when we purchased our properties, it was a cul-de-sac. A lot of us purchased those 

particular properties because they were cul-de-sacs, and there was not going to be through 

traffic, and we didn’t have to worry about being hit or anything of that nature. Now we’re 

talking about putting four houses on the adjacent property, and specifically requiring that 

development to come through ours. There’s no other way out provided that we we’ve been 

made aware of out to Holt. Thank you.” 

 

Mayor Gilbert thanked Mr. Tenebaum for his comments 

 

Next to present was Ginny Botz of 1320 Elk River Drive 

 

“My name is Ginny Botz, I live at 1320 Elk River Drive, which is the very last house on the left-

hand side after the cul-de-sac. What I’m going to do tonight is read for the Don Braden 

statement, because he’s not here. You heard earlier, his wife ins in the hospital and she has 

other health concerns that I think my reading what he wants to say is more important than 

what I had to say. He lives at 1321 Elk River Drive, right across the street from me. This comes 

from Don’s heart through my voice: Until January 2021, I lived in Richmond, Virginia on a 

corner wooded lot that I loved. During our last years in the house, my wife’s advanced 

Alzheimer’s worsened and I began to need more help than I had nearby. For example, she 

got lost and knocked on the neighbor’s door thinking it was her own house. For that main 

reason I decided to move to the Raleigh area closer to my daughter and son-in-law so that 

they could help me when I needed it. This allowed me to take care of my wife’s needs at 

home. I chose to move to Apex, and particularly into the Courtyards on Holt for three primary 

reasons. This was a 55+ community, I got get a secluded cul-de-sac lot with tree view, and it 

was within ten minutes of my family support. He has come up with three basic reasons, 
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because of my time limit, I’m only going to go to the one I think is the most important, which 

is regarding the secluded cul-de-sac lot. Since my wife’s diagnosis 13 years ago, the activities 

she was able to participate in and enjoy slowly declined and has actually disappeared. She no 

longer can take walks with me because of her mobility deficits. My wife has always been an 

avid nature lover and bird watcher. One thing that continues to enhance her quality of life is 

sitting on our courtyard looking out onto the woods and looking and listening to the birds. 

My fear is that building the homes as proposed including one directly across from my 

courtyard will eliminate the woods and wildlife that serve her primary source of engagement. 

I bought this lot for thirty-thousand-dollar premium specifically to provide the highest quality 

of life for her. Another issue with Alzheimer’s that the people wander and get lost, I 

intentionally chose a lot at the end of that cul-de-sac to minimize that risk. Just in his 

summary, not going to his other two issues. You have heard the summary of requests today. 

For me, I hope the Town will consider allowing Preserves to extend its entrance to Holt Road, 

where a driveway already exists, to minimize traffic on Elk River Drive. I also hope it will 

require a 30-40-foot buffer from the lot edge to preserve trees. It’s my responsibility to 

protect my wife, and I ask the Town to join me in providing her the protection she needs and 

deserves. I never said hello to you all, but I will say thank you for listening, and I know Don will 

as well. 

 

Mayor Gilbert thanked Ms. Botz for her comments, and wished Mr. Braden and his 

family well 

 

Mayor Gilbert opened discussion back up for Council, beginning with the property 

owner answering the previous about joining the HOA 

 

The property owner, Mr. Baksha, said he did not want to join the HOA of Courtyards because 

he is 47, and thus would not be allowed to live in the community, since the HOA says 

residents should be age 55+. He said he was willing to accommodate as much as he could 

and that he bought the property in order to live there. He said he would be happy to join the 

HOA in 8 years or so when he turns 55. He says it also adding additional constraints on him, 

making the process more difficult.  
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Mr. Koch said a connection to Holt Road would have to be a pass-through. He said Elk River 

Drive is not a cul-de-sac, and that it was a pass-through road with a temporary turn-around. 

He said the turnaround that is there does not meet the requirements of a cul-de-sac. He said 

a cul-de-sac they would have to put in would be larger and would provide better access for 

emergency vehicles. He said he understands the concern about Mr. Braden’s wife, and says 

he had a family member who passed away from it. He said he believes he could get the 

upper to about 25, possibly 30 feet. He said the property owner could not meet the 55+ age 

requirement of the HOA of Courtyards. He said stormwater is based on 12% of the entire lot 

being developed, and not 12% of the individual housing lots. He said the water would not go 

directly into the stream, and they will have to meet all stormwater guidelines for construction. 

He said if this was not approved there would not be a sewer extension, the Town would have 

to work out the greenway situation, the right of way situation, and more. He said they have 

chosen to maintain a corridor of canopy, rather than having it be placed in separate locations 

around the property, which he says is better for the wildlife. He says they want to be good 

neighbors and do the best they can, which is why it was initially limited to 4 lots.  

 

Councilmember Mahaffey asked if there was a sign at the end of the road that says 

“site of a future road extension” 

 

Mr. Koch said there was not 

 

Ms. Mayo said there are three red diamonds at the end of that road, and there is supposed to 

be a sign indicating that it is a potential future road extension. She said the sign was likely 

there originally but came down somehow before houses were built, and says inspections may 

have missed it if it was not there originally. She apologized on behalf of staff.  

 

Councilmember Gray said he was wondering about the design of the new large cul-

de-sac and whether it was consistent with the desire for connectivity 

 

Ms. Mayo said staff recommended a cul-de-sac instead of an extension to Holt Road is 

because there are roads in close proximity to each other in the same area, and ordinance 

states there needs to be at least 500 feet of space between connections on a road such as 
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Holt. She said the most space they could get for a connection on this property between 

another connector was about 350 feet.  

 

Mr. Dalton said they could propose a right in/right out on Holt Road, but that NCDOT does 

not like that idea and would prefer them to use the existing residential streets. He said staff 

agrees with NCDOT for an extension of the cul-de-sac. 

 

Councilmember Gray asked how many units they could max out on given the site 

medium density residential designation  

 

Ms. Mayo said they could do 7 units per acre if it were townhomes, around 35 in total. She 

said density is calculated based on total size of the land, and not the size of the developable 

land only.  

 

Councilmember Gantt said he wanted to know how many units would be required for 

them to have to build a sidewalk on Holt Road.  

 

 Ms. Mayo said 5 

 

Councilmember Gantt asked if it was possible to fit 5 units in this lot 

 

Ms. Mayo said it was possible, but would make it more difficult to meet the impervious 

surface requirements 

 

Councilmember Mahaffey asked if they joined the HOA if they could use an existing 

SCM 

 

Ms. Mayo said it was not possible 

 

Mayor Gilbert closed the public hearing for comments and sent it back to Council for 

discussion 
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Councilmember Mahaffey said the applicant has proposed an incompatible project 

with the neighbors, which he believes goes against the concept of maintain 

compatibility as part of their application process. He said this was a clear case of what 

incompatibility means for rezoning. He said he was also concerned with the lack of a 

sidewalk on this project and the continuing trend of the Town losing out on 

opportunities for gaining infrastructure. He said the Council should decide how it 

wants to go about approving projects that has “donut holes” or missing parcels that 

end up being developed separately and don’t allow for the infrastructure to be 

developed fully, except by the Town.  

 

Councilmember Gray said there have been many conversations about stub streets, 

and that it is difficult to have one here and not go about meeting their goal of 

connectivity. He said he understands the neighbors concerns about the area being a 

cul-de-sac, but he said it is not that but rather a stub street. He said he believes having 

4 residences is more amenable to the neighbors than if it was a townhome 

development. He said this project does not meet the goals of connectivity, which 

would extend Elk River to Holt. He said the large sidewalk gap was a significant 

problem 

 

Mayor Pro Tem Killingsworth said currently there are several things the developer 

could do even without this project. She said they could construct without buffers, cut 

down more trees without replacing, and still connect to the stub street. She said 

accessory apartments were not a concern because that would contribute to 

impervious surface space. She said this would be around 8 cars, while a townhome 

community could add 50 or more cars. She said it was difficult to weigh this against 

her view that it may not be compatible with the Courtyards as a 55+ community, but 

that computability was difficult to define in this sense.  

 

Councilmember Mahaffey said the precedent needed to be set regarding 

compatibility, whether that mean any resident projects were compatible with one 

another or if HOA, community lifestyle, and other factors should be applied to 

compatibility requirements for donut parcels such as this one, and in this case, it 

comes down to one being 55+ 
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Mr. Koch said the applicant was willing to do a payment in lieu of $40,000 to go towards 

construction of a sidewalk, and that $150,000 would not be possible. He reiterated there 

were grading challenges on the terrain where the sidewalk would be built.  

 

Councilmember Gantt said he was voting no, and that he remained irritated that this 

sidewalk was still not being proposed to be constructed as part of development of this 

property.  

 

Councilmember Gantt motioned to deny Rezoning Case No. 22CZ20, seconded by 

Councilmember Mahaffey 

 

Motion to deny Rezoning Case No. 22CZ20 passed unanimously, 4-0. 

 

AYES: Mayor Pro Tem Killingsworth, Councilmember Gray, Councilmember Mahaffey, 

Councilmember Gantt 

NOES: None 

 

 

 

 

Mayor Pro Tem Killingsworth said she felt as though there was a lot of dialogue and 

compromise that could happen by the applicant to help close some of the gaps their 

position, the position of the Courtyard community, and the Council.  

 

Councilmember Mahaffey said he would be willing to support a project that was more 

compatible with the surrounding development, including the covenants and the 

homes aesthetics 
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PH8 Unified Development Ordinance (UDO) Amendments - January 2023 

Dianne Khin, Planning Director 

 

Ms. Khin gave a presentation regarding the UDO amendments 
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Councilmember Gantt said he was trying to figure out the reason for the difference 

between business to business vs. business to home.  

 

Ms. Khin said it was to differentiate between activities that supported economic development 

(business to business) and activities that fulfilled transactions to consumers (business to 

home, ie Amazon)  

 

Councilmember Gantt said he figured business to home would be more traffic on site 

 

Ms. Khin said the major difference was the amount of parking needed for fulfillment centers, 

which was another differentiation. She said the new classification would be easier and more 

efficient for staff 

 

Mayor Pro Tem Killingsworth motioned to approve Unified Development Ordinance 

Amendments – January 2023, seconded by Councilmember Gantt 

 

Motion to approve Unified Development Ordinance Amendments – January 2023 

passed unanimously, 4-0 

 

AYES: Mayor Pro Tem Killingsworth, Councilmember Gray, Councilmember Mahaffey, 

Councilmember Gantt 

NOES: None 

 

NEW BUSINESS 

There was no new business 

UPDATES BY TOWN MANAGER 

There were no updates by the Town Manager 
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CLOSED SESSION 

 
Consensus on Council was to postpone the below mentioned closed session item scheduled for 
discussion:  
 
CS1 Laurie Hohe, Town Attorney   

 RE:  Town of Apex v. Marcia M. Lund; 22-CVS-11706 and  

Town of Apex v. Susan S. Smills, et al; 22-CVS-11707 

 

NCGS §143-318.11 (3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

ADJOURNMENT 

Mayor Gilbert announced the meeting adjourned at 11: 39 p.m.  

 
 

Jacques K. Gilbert 
Apex, Mayor  

 
 

Allen Coleman, CMC, NCCCC 
Apex, Town Clerk  
 
 
Submitted for approval by the Town Clerk Allen Coleman and approved on January 24, 2023.   
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MINUTES | REGULAR TOWN COUNCIL MEETING 
January 24, 2023 at 6:00 PM 

Council Chambers - Apex Town Hall, 73 Hunter Street 
The meeting will adjourn when all business is concluded or 10:00 PM, whichever comes first 

Town Council and Administration 
Mayor: Jacques K. Gilbert  |  Mayor Pro Tem: Audra Killingworth 

Council Members: Brett D. Gantt; Ed Gray; Terry Mahaffey; Arno Zegerman 
Town Manager: Catherine Crosby | Deputy Town Manager: Shawn Purvis 

Assistant Town Managers: Demetria John and Marty Stone 
Town Clerk: Allen Coleman | Town Attorney: Laurie L. Hohe 

 
SPECIAL ANNOUCEMENT 

The public was invited to attend a welcome reception for Councilmember Arno Zegerman on from 
5:30 – 6:00 PM, just prior to the Town Council meeting.  The reception was held in the lobby of the 
Apex Town Hall located at 73 Hunter Street in Apex, North Carolina. Light refreshments were 
provided.   

NOTE: Councilmember Zegerman was appointed to the Apex Town Council on January 10, 
2023 following an open and extensive application and selection process.  Councilmember 
Zegerman was sworn-in at the January 12, 2023, Town Council Retreat meeting.   
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COMMENCEMENT 

Call to Order | Invocation | Pledge of Allegiance 

 

Mayor Gilbert called the meeting to order, and opened by discussing the importance 

of diversity in culture and faith in Apex and emphasizing that we are “One Apex.” He invited 

all in attendance to join in a moment of silence. 

 

Boy Scout Troop 205 and 205-1 led the Pledge of Allegiance 

 

Mayor Gilbert welcome new Councilmember Arno Zegerman, and invited him to give a few 

remarks 

 

Councilmember Zegerman: “So since it’s custom to have 3 minutes I’ll try to stick with that, 

although I’m not going to ask the Clerk to time me. So, I’d like to start out with a couple 

comments Pastor Tyner made after the unity march on January 14th in memory of Dr. Martin 

Luther King. And as Pastor Tyner was remarking and remembering Dr. King’s “I Have a 

Dream” speech, he said something that kind of stuck with me. And what he remarked on was 

that we all have dreams, and we all dream to leave this world a slightly better place for our 

children and those that come behind us, and it’s that dream that brings me here. It’s that 

dream that has led me to seek public office and what brings me in front of you guys here 

tonight. Pastor Tyner also remarked that we’re not alone in our dreams, we stand on the 

dreams of those that came before us. For me that means my family’s dream, my father who 

was the son of a bricklayer, worked hard to give me, as the first person in my extended family, 

the opportunity to attend college. And so, I want to extend that legacy. I also stand on the 

shoulders of Councilmembers, both past and present, and their dreams for Apex, and their 

dreams for the future of the Town. And so, I’d like to continue to build on the legacy that 

those Councilmembers have brought to the Town. And for me that means specifically that I 

would like to work on smart and sustainable development, and to me that means choosing 

developments that take care of our natural resources, protect our environment as best as 

possible, by leaving as much of the tree canopy in place as possible, including public spaces, 

green spaces, park lands, as part of the development. I would also like to see the Town be a 
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little more aggressive in securing public spaces and green spaces. And then on the building 

and development side, what I would like to see is a mix of high- and low-density residential 

developments, that gives everybody in Apex to have an opportunity to have a home here in 

Town if they choose too, which includes affordable housing. I would also like to see some 

attractive commercial developments to create job opportunities for those people in Apex, so 

that we’re not just a bedroom community but we have the opportunity to live and work in 

Town. But I also want to see development that keep pace with the rate and pace of our public 

infrastructure, be that transportation, environments, sidewalks, public services and utilities. So 

that leads us to transportation, and transportation is obviously a big concern for the Town, 

and what I would like to see as part of the legislation that I want to support and promote is 

that we address holistically, looking at public transit opportunities like rail and bus transit, 

aggressively pursue things like a safe route to schools, both of which will alleviate car traffic 

from our roads and couple that with clever and smart alternative traffic management 

solutions and I would look for road expansion and road widening as we need to. And lastly, 

I’d like to create a community that is accessible, equitable, and fair to everybody regardless 

of gender, race, political affiliation, background, sexual orientation, gender identification, 

everybody should have a place and the same rights in the Town of Apex. Again, these are not 

necessarily new concepts, I’m trying to build on some themes that have been said before me, 

and so as I serve this community for the next 10 months, I hope you join me in that dream of 

creating a bigger and better Apex, and keep Apex a place where we all want to live, work, 

and raise our families, and that’s my commitment to the Town. 

CONSENT AGENDA 
All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the Consent Agenda,  

and without discussion. If a Council Member requests discussion of an item, the item may be removed from the 
 Consent Agenda and considered separately. The Mayor will present the Consent Agenda 

 to be set prior to taking action on the following items: 

MOTION: Councilmember Gray motioned to approve the Consent Agenda as 
presented, Councilmember Gantt seconded 

YES: Councilmember Gray, Councilmember Mahaffey, Mayor Pro Tem Killingsworth, 
Councilmember Gantt, Councilmember Zegerman 

 NO: None 

 Motion to approve the Consent Agenda as presented passed unanimously, 5-0 
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CN1 Agreement – CSX Transportation Inc. – Walkway Crossing Maintenance Agreement – 

Pleasant Park Project    

 Daniel Edwards, Senior Capital Projects Manager, Administration  

CN2 Agreement – Duke Energy Progress LLC – Lease Agreement for Police Firearms and 

Training Site 

 Jason Armstrong, Chief of Police  

CN3 Agreement Amendment - Apex Fire Department Station #2 Ground Lease 

 Steve Adams, Utility Acquisition Specialist, Transportation and Infrastructure  

CN4 Annexation No. 743 – 7624 Reams Ct. (Bhat Property) – 5.45 acres  

 Allen Coleman, Town Clerk 

CN5 Annexation No. 745 – 1305 Holt Road – 5.367 acres  

 Allen Coleman, Town Clerk  

CN6 Annexation No. 751 – 2705 Richardson Road – 3.677 acres  

 Allen Coleman, Town Clerk 

CN7 Appointments - Environmental Advisory Board 

 Allen Coleman, Town Clerk  

CN8 Appointments - Environmental Advisory Board Chair/Vice-Chair 

 Allen Coleman, Town Clerk  

CN9 Appointments - Planning Board 

 Allen Coleman, Town Clerk  

CN10 Appointments - Planning Board Chair/Vice Chair 

 Allen Coleman, Town Clerk  

CN11 Contract Multi-Year - Kantola Training Solutions - Employee E-Learning Training 

Services – February 1, 2023 through January 31, 2026  

Mary Beth Manville, Director, Human Resources 

CN12 Council Meeting Minutes 

 Allen Coleman, Town Clerk  

CN13 Encroachment Agreement - 470 Grand Highclere Way Lot 8 

Marty Stone, Assistant Town Manager   

CN14 Resolution of Support – Bus Stop Sidewalk Art Project  

Katie Schwing, Senior Planner – Long Range Transit, Planning  

CN15 Richardson Road - Temporary Closure 

Russell Dalton, Traffic Engineering Manager, Transportation and Infrastructure  
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CN16 Position Authorization List Update - Fiscal Year 2023 

Mary Beth Manville, Director, Human Resources 

CN17 Rezoning Case No. 21CZ27 - Tingen Road Residential - Statement & Ordinance 

Shelly Mayo, Planner II, Planning  

CN18 Rezoning Case No. 22CZ20 - The Preserve at Holt - Statement and Ordinance 

Shelly Mayo, Planner II, Planning 

CN19 Unified Development Ordinance (UDO) Amendments - January 2023 

Dianne Khin, Director, Planning 

PRESENTATIONS 

PR1 Financial Update - Fiscal Year 23 Mid-Year Review 

Shawn Purvis, Deputy Town Manager  

 

Shawn Purvis, Deputy Town Manager gave a presentation regarding the Fiscal Year 23 Mid-

Year Review 

 

Councilmember Mahaffey asked if there was an update on the census issue and if it 

would affect revenues for the coming year 

 

Deputy Town Manager Purvis said the only update was that they have provided everything 

necessary, and that they are being told the process is taking longer than expected. He said 

currently the Town has a 15% year-over-year increase in Sales Tax revenue, which is above 

the budgeted 9% expectation. He said the Town is potentially losing between 1 and 2 million 

dollars as a result of the census being off. 

 

Councilmember Mahaffey also wanted to know how staff ensures the budget remains 

balanced while also not missing opportunities to invest what the Town has in its 

budget 

 

Deputy Town Manager Purvis said the Town tries to keep a little cushion and be a bit 

conservative on the revenue expectations, but that he also wants to ensure no services are 

shorted and the money and capital is given properly to serve the Town effectively. He said 

the target for the actual ratio of income to expenditures is something that could be looked at. 
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He said it was good to have a little money left over in the budget at the end of the year, but 

that quality and availability of service should not be sacrificed to achieve that.  

 

PR2 Proclamation - Human Trafficking Prevention Month 2023 

 Jacques K. Gilbert, Mayor  

 

Mayor Gilbert and the Council read aloud the Proclamation for Human Trafficking Awareness Month 

2023, and Mayor Gilbert presented it to representatives of Shield NC 

 

Jodi Wahba, Engagement Specialist for Shield NC, delivered a few comments: 

 

“Thank you so much for recognizing today and this month as Human Trafficking Awareness and 

Prevention month. We really appreciate it. We know that you guys have been actively involved, and 

doing lots of first in the state initiatives to bring awareness to human trafficking, and that is just 

amazing that you guys can claim that, and we can claim that as Apex. At Shield, our main goal is to 

empower everybody in our community to understand and know the signs that they may see during 

their everyday life, during the career that each one of us have, and during the activities that we do 

within the community, so that we know the exact signs we see, and to know what to do when we see 

them and how to best respond. Because we know to end human trafficking, it will take all of us doing 

our part to shield our community, so thank you for joining us.” 

 

Mayor Gilbert and the Council took a picture with the representatives from NC Shield 

REGULAR MEETING AGENDA 
Mayor Gilbert will call for additional Agenda items from Council or Staff and set the  

Regular Meeting Agenda prior to Council actions. 
 

MOTION: Councilmember Zegerman motioned to set the Regular Meeting Agenda as 
listed, Mayor Pro Tem Killingsworth second. 
 
YES: Councilmember Gray, Councilmember Mahaffey, Mayor Pro Tem Killingsworth, 
Councilmember Gantt, Councilmember Zegerman 
 
NO: None 
 
Motion to set the Regular Meeting Agenda as listed passed unanimously, 5-0 

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 7 of 49 
 

PUBLIC FORUM 
Public Forum allows the public an opportunity to address the Town Council.  The speaker is requested not to address items 

that appear as Public Hearings scheduled on the Regular Agenda.  The Mayor will recognize those who would like to speak at the  
appropriate time.  Large groups are asked to select a representative to speak for the entire group. 

Comments must be limited to 3 minutes to allow others the opportunity to speak. 

 
 

Mayor Gilbert opened up Public Forum 

 

First to present comment was Elizabeth Ray Stitt of 3113 Friendship Road (REF: OTHER-2023-017) 

 

“I had prepared comments, but I actually decided I’m going to abandon those for a moment. I’d like 

to say that I have dreams too. I appreciate that you want this to be a fair and equitable place for 

people to live. And I think that most of the Council know that I live in the ETJ, I do not have the right 

to vote, and you’re very much aware that the Town planned to put a force main through my property 

for a couple years before I even had a chance to respond to it. I have a dream that you can bring 

transparency and some fairness and a more equitable environment to my neighbors and I. Because 

the first notice I get should not be a letter from the Town saying we are entering your property with 

the right prior to combination. That’s not how we build a community and I’ve come for the last 9 

months, trying to be polite and friendly and all of those things to say “look, we want to work 

together, but this working together is not occurring” so I hope that tonight is a beginning of a new 

start, that we start having some more productive conversations, rather than just lawsuits and eminent 

domain, and what’s going to happen obviously is that this is all going to continue out in the public 
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media. I’m very much well aware that when the motion gets filed as public record, you know at the 

end of today’s agenda you have a closed session, both of those cases I’ve pulled from the comfort of 

my couch, and those are eminent domain. You know, when people don’t go along with the Town’s 

plans, the Town squeezes us with legal. We really don’t have to go that way. So, I’m not going to 

stand here for the next minute and 15 seconds, we all know that we can do better, so let’s do better. 

I look forward to you fulfilling your promises. Thank you.” 

 

Mayor Gilbert thanked Ms. Stitt for her comment. 

 

Ashley Solis of 1273 Brown Velvet Lane, representing Sweetwater Subdivision (REF: OTHER-2023-

018) 

 

“I once again have papers for you. The speed study has been completed, I don’t know if anyone has 

had a chance to look, but I have some facts and figures. I would just start with saying that when we 

first moved here, my son was in middle school and we were in the Downtown and they were playing 

really bad Christmas music, and the tree was lit, and the Downtown was closed to cars. And we’re 

walking and someone had a fake snow machine and then from the other side was bubbles. And I just 

looked around, coming from outside Chicago, this was completely foreign, and I said “I love this 

Town, I feel like I’m in a Hallmark movie. And I still feel that way about the Downtown. And with the 

commercial development that is going on in Sweetwater, I think it’s great. It’s great for the Town, 

more jobs, and we can always use for restaurants. What it’s not great for is pedestrian traffic. And 

now that I’ve seen a dog struck and killed and several times almost a person struck and killed in the 

intersections, all I can think with the commercial development is not how much I love this Town and 

how charming it is, but I feel an impending doom, like someone is going to get hurt, someone else’s 

child is going to get hit, because someone’s child has been hit. So, a couple things that we could do 

that could immediately cost no money: The Town could pass an ordinance that all dog parks have to 

have two gates, that way there’s a safety entrance. That’s zero dollars. I would invite you all again to 

look at if it’s in the budget to do something about a 4-way stop on Richardson and Hasse. I don’t 

know if anyone has looked at the speed study yet but it says that on our part of Richardson, 4100 

cars a day. That’s 171 cars an hour. That’s roughly 2 and three-quarters cars every minute. How is 

that safe going 45 miles an hour? If we can’t reduce the speed limit, which it doesn’t look like that 

would necessarily be productive based on the speed study done by the city, we have to do 

something. This is way too much traffic. And expanding Richardson to 4 lanes across is not going to 

help anything. We have 230 luxury apartments that will be leasing at the end of this year, a grocery 
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store, a gas station, three outparcels, 1 almost 12,000 square foot office building, a concert area 

specifically for our outdoor concerts, a market area that’s going to be there as where, and a parking 

garage. So that’s 33 retail spaces. We have to do something. We need growth in Apex, but we need 

responsible, safe growth. I would invite any of you to take 10 minutes, I would love to walk you 

where we’re talking about, my schedule is totally open. Thank you.” 

 

Mayor Gilbert thanked Ms. Solis for her comments and closed Public Forum as there were no 

more sign ups 

 

Mayor Gilbert moved the meeting on to Public Hearings 

 

PUBLIC HEARINGS 

PH1 Budget Public Hearing - Fiscal Year 2023-2024 

Amanda Grogan, Director, Budget & Performance Management 

 

Amanda Grogan presented a PowerPoint regarding the Budget for Fiscal Year 2023-2024 and 

offered to answer any questions from the Council 

 

Mayor Gilbert wanted to know what the engagement had been on the community feedback 

forms in prior years 

 

Ms. Grogan said the most they had was last year’s form, and over 400 people responded 

 

Councilmember Gantt wanted to know if members of the public should email directly if they 

want to advocate for a specific project versus giving feedback on general priorities that the 

survey collects 

 

Ms. Grogan said the form was used for more general buckets of priorities, and that email 

correspondence can be used for more specific projects.  

 

Councilmember Gray said he was wondering if the survey was limited to things such as 1 per 

household or 1 per IP address 
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Ms. Grogan said it was not 

 

Councilmember Gray said that could be a great way for high schoolers who can’t yet to still 

have their voices heard and their priorities noted. 

 

Ms. Grogan said the survey was available on the website.  

 

Mayor Gilbert opened up Public Hearing for Comment 

 

First to comment was Martha Geer of 3729 Bosco Road, representing Bosco Road 

 

“As a retired Court of Appeals Judge I do want to thank you for your service. I at least only had one 

job, I know you have at least two. My question regarding the budget is will the Town Council have 

properly done its homework in deciding to spend tens of millions of dollars on the Big Branch Force 

Main. It’s not clear to us in the community in New Hill that there has been an adequate assessment of 

the most cost effective or the safest way to run the force main. From what we’ve heard it sounds as if 

a fundamental assumption regarding cost is that there’s not a lot of resistance on the North side of 

US-1, and that’s simply not true. Resistance equals litigation, that slows down a project, that means 

money. There may well be less resistance on the South side. It’s our understanding that developers 

who might help on the south side have been told there’s no resistance on the North side. If they 

knew the reality, they might help with Duke and DOT, which I understand are the major obstacles 

supposedly on the south side. I would help with DOT, I already did. We got a fraction of what we 

wanted, and that’s because the Town asked for a fraction of what we needed. In addition, there are 

also added costs. I’m willing to bet they haven’t been considered. Residential owners relied on 

mature tree lines when they bought their properties along US-1. The Town will be taking that down 

and replacing it with grass. Nitrogen dioxide from traffic increases cancer rates, that’s well 

established and Councilman Gantt, I think you may know some of that through your work at the EPA. 

We will fight for pollution barriers among residential properties. Creeks, wetlands and army corps of 

engineer’s water bodies, there’s one on Dr. Bruce’s property, who’s going to speak, you can’t just 

plow through those. We will fight to require drilling under those creeks and wetlands, drilling is 

expensive as I believe you noted in one of your meetings in November. Bottom line is less resistance 

equals cheaper overall costs and faster construction, time is money. And lastly, I want to say bonds 

can be defeated. I won two statewide races, I was a democrat I wan in a republican year, the last time 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 11 of 49 
 

I won by 20 points thanks to my husband who is really very good at this. This is a simple campaign, 

this is a simple message: this bond will be sacrificing private homeowners to benefit developers. I 

would ask that you take another look at the South side of US-1. Thank you.” 

 

Mayor Gilbert thanked Ms. Geer for her comments. 

 

Next to speak was Dr. Jon Bruce of 8164 Providence Oak Path, representing Bosco Road 

 

“That’s a tough act to follow, following a judge! She stole a lot of my fire, but I’m going to reiterate 

what she said a little bit and go on. So, thank you in advance for listening to my comments this 

evening, and as a former US army veteran, thank you for your service on this Council. My name is Dr. 

Jon Bruce of 8164 Providence Oak Path in New hill. Our property has been listed as one of the 

multiple properties that the big branch force main project will negatively impact. For those of you 

who are not aware in the audience, the project is a permanent 30 foot right of way which will be 

placed across our properties with no replanting of trees or bushes of any kind on this right away with 

an annual mowing of grass. Vents will be placed at different intervals; these vents will likely or 

possibly release noxious gas on our properties. The knowledge I have on the project is largely 

through a group forum email of numerous concerned citizens in the New Hill and the Bosco Road 

area. It is through these concerned citizens that I learned that the Town of Apex wishes to connect 

areas of the Town of Apex to the Western Wake Treatment facility in New Hill. This will allow for 

current and future development of the Town of Apex and will offer no benefit to any of the 

homeowners negatively impacted. At no time did surveyors, engineers, or any other Town of Apex 

personnel or authority come to evaluate my property for this project, as they did neighboring 

properties. Because they did not take the time to visit us, they would not know that our septic drip 

field is within 30 feet of our southerly property line and likely would be disrupted. They also 

probably did not know about the US Army Corps of Engineers stream of wetlands there that would 

be impacted as well. Clearing 30 feet of trees between a heavily trafficked highway poses some 

major health risk to homeowners as well. Numerous health studies have a identified a group of 

substances, Nitrogen Oxide which is carcinogenic, specifically causing lung cancer. American 

Cancer Society lists lung cancer as the number one cause of death in the US causing almost 1 in 5 

cancer deaths. Nitrogen Oxides are listed on the US department of health and human services 

public health services agency for toxic substances and disease registry. On their site, they clearly 

state that people who live near areas with heavy motor vehicle use such as Highway 1, may be 

exposed to higher levels of Nitrogen Oxide. There is no way to determine whether homeowners 
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would be exposed to a higher risk of lung cancer after removing a 30-foot buffer of trees and doing 

so may submit homeowners to an increased risk of developing lung cancer. These tumors grow 

slowly and likely would not manifest themselves for 1-2 decades. By that time, the developers would 

be long gone. Most of this Town Council will be replaced, and those still on it likely may not 

remember the conversation of this evening. On a personal note, this force main would significantly 

impact our way of life., My wife and I have worked all our lives to help people in need in pain 

economically and in many other ways. Like many all of us, our home is our reprieve, and it’s a reward 

for decades of hard work. In respite from days of stress from being a surgeon for the last 30 years. 

Spending time on our land offers us peace and replenishment. An alternative is to place the main on 

the opposite of highway 1, on property owned by Duke Energy. No residents are present in that 

immediate area, so there is an alternative. With that, thank you.” 

 

Mayor Gilbert thanked Dr. Bruce for his comment. 

 

Next to offer comment was Mark Blatchford of 433 Parkfield Drive 

 

“Mr. Mayor, members of the Town Council, Mark Blatchford, 433 Parkfield Drive, I want to make two 

points with you tonight. The first one is background, the second one sort of leads into a sort of 

budget request. The first thing is I want to is not just on my behalf, but on behalf of the entire senior 

community, in fact I wish I had thought ahead of time and had 100 of them in here together with me 

so we could say to you: we love the senior center! It’s where we go to get exercise, to learn, to be 

creative, to socialize, and of course get a free cup of that great coffee there. And it really benefits us 

in terms of our physical state, our mental state, our emotional state, our social state and I think we 

owe a debt of gratitude to this Town Council and prior Town Councils, and particularly to the voters 

and tax payers of Apex who voted to provide the money for the senior center. Now of course with 

anything you have that is popular, and the senior center is popular, we get more people coming 

every day, there’s going to be more demand. So, my second point would be: in your budget 

considerations, just be aware of the fact that there’s going to be more an more demands, we’re all 

going to be seniors one day including the scouts, for services there. And I hope that you will 

consider the increased need for staffing and other resources to keep the programs we offer to the 

senior community, they’re vital. Thank you very much.” 

 

 Mayor Gilbert thanked Mr. Blatchford for his comment. 
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Next to speak was Elizabeth Ray Stitt of 3113 Friendship Road 

 

“I don’t support the force main, but I’m not going to talk about that, believe it or not. So, last year the 

Town asked citizens to participate in a budget survey, similar to the survey that is being conducted 

this year. Last year’s results showed that citizens ranked transportation as a top budget priority. Yet, 

despite it being the priority the Council only funded 8.3 million dollars in transportation capital 

improvements. And based on last year’s projections for this coming year, only 9 million is going to 

be allocated for transportation. This is in comparison to the money that is being spent on sewer. So, 

for the 8 million that was allocated for this year, we had 12 million allocated for sewer projects. For 

this coming year, where we have 9 million allocated for all transportation improvements, which is our 

number 1 priority in Apex, they’re getting 26 million. Or they’re going to ask for 26 million. For one 

project that you’ve already heard there is no support for. If the citizens ranking of transportation in 

the survey wasn’t enough, over the course of this past year, we have heard how Humie Olive road 

area is so congested that pets have had many close calls with cars. We know that Austin, the dog, 

was hit and died. We know that a student trying to get to school was hit by a car. We know that every 

traffic impact analysis of Friendship Road has shown that we have a level of service of F. Then during 

the Council meeting on December 13, the economic development strategic plan was presented to 

you. It showed that the citizens ranked transportation access as the second largest weakness of 

attracting businesses to Apex. And then ranked transportation access as the number 1 requirement 

for economic development. The data for funding transportation is overwhelming, yet I could not find 

any data that shows citizens want 26 million dollars spent on a sewer line. The disparity of the data 

and the funding gives you the impression that the Council is not prioritizing the needs of the 

community.  With it being an election year, I think it is important that the Council consider looking at 

what actually these surveys say. If it was number 1 last year in the survey, why don’t we have more 

funding? So please consider funding more transportation. Thank you. 

 

 Mayor Gilbert thanked Ms. Stitt for her comments. 

 

Next to speak was Jeff Hastings of 3609 Friendship Road 

 

“Thank you, Mayor, Town Council, sort of a different tangent. I have already taken the survey that the 

Town has provided. So, thank you for that, it went well. I wanted to thank you also because of the 

things on there was, as many of you it’s near and dear to my heart, since it sits next door to us is the 

Tunstall house, I wanted to say that I appreciate the 400,00 that’s already been allocated, and I want 
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to continue to use the resources provided with the Town to rehabilitate restore that house, so it’s 

true to what the wishes of Ms. Tunstall had when she sold the property to the Town of Apex at a very 

reasonable price. So, I just wanted to say thank you for what you’re doing so far, and keep it up.” 

 

Mayor Gilbert thanked Mr. Hastings for his comments 

 

Mayor Gilbert closed Public Hearing for comment and turned it back to Council for 

discussion 

 

Councilmember Mahaffey thanked everyone who came out and offered feedback on the 

budget, and said the Council values citizen engagement, particularly on the budget. 

 

Mayor Pro Tem Killingsworth concurred with Councilmember Mahaffey, and said it was often 

a struggle to get people to tell Council their priorities, so it was great to see so much 

involvement, and she offered thanks as well. 

 

Councilmember Mahaffey wanted to emphasize that this was the start of the budget process, 

and that there would be more public hearings. He also asked about what the schedule for the 

budget was looking like going forward. 

 

Ms. Grogan informed the Council that there has been a capital improvement plan that has been sent 

to them, there is a budget retreat on February 17th, non-profit applications are due on February 28th, 

departmental budgets will be completed on March 1st, the Personnel Committee will meet on March 

23rd, Finance Committee will meet on April 6th and 10th, the budget will be distributed to the Town 

Council on April 20th, May 5th will be a budget Town Council workshop, May 23rd will have a public 

hearing on the proposed budget, June will have another Town Council budget workshop if 

necessary, and scheduled adoption is June 13th. She said staff would get this schedule posted 

online. 
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MOTION: Councilmember Gray moved to go into closed session in order to consult with 

the Town Attorney, seconded by Mayor Pro Tem Killingsworth 

 

YES: Councilmember Gray, Councilmember Mahaffey, Mayor Pro Tem Killingsworth, 
Councilmember Gantt, Councilmember Zegerman 

 
NO: None  
 
Motion to enter closed session passed unanimously, 5-0 
 

NCGS §143-318.11 (3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

 
Council moved into closed session for about ten minutes 
 
MOTION: Councilmember Gray motioned to return the meeting to open session, 

seconded by Councilmember Gantt.  

 

YES: Councilmember Gray, Councilmember Mahaffey, Mayor Pro Tem Killingsworth, 
Councilmember Gantt, Councilmember Zegerman 

 
NO: None  
 
Motion to return the meeting to open session passed unanimously, 5-0 
 
Mayor Gilbert moved the meeting on to Public Hearing 2 
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PH2 Rezoning Case No. 22CZ13 - 2021 N Salem St PUD 

Amanda Bunce, Current Planning Manager, Planning 

Amanda Bunce, Current Planning Manager, gave a presentation regarding Rezoning Case No. 

22CZ13 – N Salem Street PUD, and offered to answer any questions Council had 

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 17 of 49 
 

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 18 of 49 
 

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 19 of 49 
 

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 20 of 49 
 

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 21 of 49 
 

 

Councilmember Zegerman wanted to clarify if Staff was recommending to go back to 

previous conditions recommended for approval in November of last year 

 

Ms. Bunce said there have been additional conditions offered, particularly relating to environmental 

concerns, but that staff is recommending approval only if the conditions relating to historic 

preservation are removed.  
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Jason Barron of Morningstar Law Group, on behalf of the applicant, gave a presentation and offered 

to answer any question that Council had: 
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Councilmember Gantt said that he believes the Raleigh area has done a poor job of 

preserving historic buildings, particularly from the 60’s and 70’s, and asked if this proposal 

was not along the same lines with that mistreatment of old buildings in the area. 

 

Mr. Barron said he agrees the preservation of older building in the Triangle has not been great, but 

that he believes this proposal is a good balance between achieving preservation priorities and 

recognizing the realities of the home in question from a practical point of view. He believes that it 

would be a different case if the home was in better condition or if it were more visible from the road. 

He said it does not feel like it is worth keeping the house if it means losing the other benefits of this 

rezoning case. He said this is an incredibly unique case in his experience and the applicant is doing 

all they can to work with the Town on capital preservation. 

 

Councilmember Gray asked what the cost of moving the structure would be. 

 

Mr. Barron responded that the estimate was around $100,000 dollars. 

 

Councilmember Gray wanted to confirm if that cost included the price of finding another site 

and moving it there. 
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Mr. Barron said that it did not include that, and a lot of the cost of the off-site removal would be 

determined by how far it would be moving, and that could not yet be estimated.  

 

Councilmember Gray said he was also curious about the traffic impact of the development. 

 

Mr. Barron said he believes 40 townhomes does not generate a lot of peak-hour trips, and that it is 

far below what the Town usually recommends as the threshold to require developers to make off-

site improvements in order to compensate for traffic impact.  

 

Councilmember Gray also asked why the applicant picked 100% of the Area Median Income 

(AMI) as the threshold for calculating affordable housing eligibility. 

 

Mr. Barron responded that this number was chosen based on consultation with staff in order to find 

the right balance based on where the parcel is located and the cost of the townhomes. He said they 

all ended up agreeing that 100% AMI was the appropriate number. 

 

 Mayor Gilbert then opened up public hearing for comment for Public Hearing 2 

 

Jeff Hastings of 3609 Friendship Road was first to present, on behalf of the Apex Historical Society 

 

“Mayor, there’s one other speaker that came in late that will sign up if that’s okay. For the point of this 

conversation, as the President of the Apex Historical Society, I heard a lot that was said about that 

tract of property. One of the things that came to mind was priorities. Yes, the Town has priorities for 

solar, yes, the Town has priorities for sidewalks, they have infrastructure priorities. Are we willing to 

sacrifice all of that to let one person basically decide what the value is of one property over another? 

And are we going to let that one person override Capital Area Preservation, who is the authority in 

Wake County, Apex, and several other municipalities have a contract with Capital Area Preservation? 

They’re the experts in the room. This whole thing came to Capital Area Preservation about 11 

months ago. About the process of possibly setting the house. To the best of my knowledge, Capital 

Area Preservation has not been contacted in the 11 months. Apex Historical Society has not been 

contacted in the 11 months. We get an email Friday before planning board, saying that in lieu of 

saving the house, they want to donate some money. We find out about it after the fact, that it can’t 

go to the public. It’s just the timing of the whole thing. There’s never been the resources given to see 
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if the house is worth saving. Is it off the road? Yes, it’s off the road. My 1890 house was off the road, 

and it burned to the ground. Nobody knew it was there. And I loved that part about it. But that 

doesn’t make it any less relevant than the Tunstall house beside us. And when we start allowing the 

developers to decide what is of historical value in Apex, versus what is not, we go down a rabbit hole 

because with all due respect to Mr. Barron, this will not be the last time should this go forth. Because 

I guarantee you multiple developers are looking at this, because it’s an easy fix. He talks about the 

dollar amount. $6,200 a townhouse in Apex, that’s the difference that the 250,000 dollars is. And 

we’re going to sacrifice what could be a historical property, with no outreach by the developer, no 

attempt to have somebody found that might save the house. We’re willing to sacrifice that for what 

we think are priorities. So, I respectfully ask that you decline it with that contingency that’s in place. 

Thank you very much.” 

 

 Mayor Gilbert thanked Mr. Hastings for his comments 

 

Next to speak was Jeremy Bradham, Preservation Specialist for Capital Area Preservation 

 

“Good evening Mayor, Council, my name is Jeremy Bradham, I’m the preservation specialist for 

Capital Area Preservation. I just wanted to piggyback off of what Jeff said and speak to the important 

of the ordinance here in Apex. Just so you all realize, we work all over Wake County. Every Town in 

Wake County looks to Apex for preservation. Holly Springs, Fuquay, they’ve all said “what has Apex 

done to make downtown so great and to save the historic structures around Apex?” And we always 

point to the ordinance. It was the first of its kind in the state. A few other Towns have followed suit, 

Cary and Wake Forest both have state enabling legislation like Apex got, but I want to speak to the 

fact that the ordinance would be completely undermined and really would open up a wormhole so 

to speak for developers being able to use payment in lieu of actually saving a historic property. I’m 

not speaking on just this specific property. If this would have happened in the past, there would be 6 

less saved houses in Apex. We’ve done reviews for Apex for many years now. I’ve been at the 

company for 10 years, it was done before my time, there’s been over a dozen that were not worthy of 

being saved. We try to find unique examples, and this is a 1941 Tutor Revival Pyramidal house and 

it’s extremely unique for Apex, and it’s really the only example Apex has, so that’s why we gave our 

analysis. But we agree with the staff recommendation that that condition should be pulled. So, thank 

you for having me.” 
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Mayor Gilbert closed the Public Hearing for this item, and moved it back to Council for 

discussion 

 

Councilmember Gray had an additional question for Mr. Barron. He said, Mr. Hastings said 

there had not been any communications between the applicant and the Capital Area 

Preservation or the Apex Historical Society, and wanted to know if that was the case or not.  

 

Mr. Barron deferred to Mark Boles of Baker Residential to speak to that. 

 

Mr. Boles said he has sent emails, left messages, and that there has been communication with Mr. 

Bradham and Capital Area Preservation.  

 

Councilmember Mahaffey commented that he found the argument from the Apex Historical 

Society and Capital Area Preservation to be compelling. He said he is grateful for their 

expertise, and that part of what makes Apex great is the preservation of their historical 

structures. He said he does see the point the applicant is making with the house being in bad 

shape. He added he still wanted to defer to Capital Area Preservation on what is worth saving 

or not.  

 

Councilmember Gray agreed that the Council needs to rely on Capital Area Preservation. He 

said that the fact the property is a bit more hidden does not diminish the value of the 

property. He said some benefits of this project include increased transportation access 

through sidewalk extension and bus access. He said they’re getting solar, which is always a 

big deal to the Council. He also added the affordable housing at 100% AMI. He said the 

preservation issue was a big deal, but that getting everything else the Council asks 

developers for makes it more difficult to analyze. He understands the slippery slope 

argument, but he doesn’t believe on balance it will end up as bad as expected if this is given 

as an exception. He said this could also prompt a look at the UDO and whether it needs to be 

adjusted. He believes the applicant has offered a creative solution by offering the fee in lieu, 

which he sees as similar to situations around sidewalks and canopy. He does see the risk of 

developers citing this example in the future, should this be passed. He said there’s a lot of 

positive and negatives in this case, and that the door can be closed even if it’s opened for 

specific circumstances. He said he could support the rezoning.  
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Mayor Pro Tem Killingsworth said she was thinking about this in a similar way to 

Councilmember Gray. She believes the house in question does look very run down, and that 

there are many things the Council also asks for that they are receiving here, with added 

compensation to fill gaps in historic preservation in other areas using the fee in lieu. She said 

she can support the rezoning.  

 

Councilmember Zegerman said this was a matter of where the Town’s values and principles 

were. He said the concessions offered in exchange for losing the historical house did not 

seem sufficient. He added that having one unit out of forty be affordable housing was not 

meaningful. He said the Town needs to be serious about preserving the historical value of 

Apex. He said he wouldn’t like to see the sidewalk and bus stop be lost, but there are 

alternatives to that. He said the proposed $100,000 fee in lieu was the “easy way out”. He 

added that he was not in favor of this rezoning as presented, and that it could be approved if 

agreements were made to maintain the house on site.  

 

Councilmember Gantt said he wanted to do the greatest good for the greatest number of 

people. He said getting the sidewalks, and housing, and transportation access was a lot of 

good. He said the house being out of view is not a good argument for it having lesser value, 

and CAP’s assessment should still be appreciated. He said there needs to be a balance 

between their perspective and doing the most good for the most people. He said he would 

also be considered about the possible outcome for the property and the historical sites if this 

proposal was denied.  

 

MOTION: Councilmember Gantt motioned to approve Rezoning Case No. 22CZ13, 

seconded by Mayor Pro Tem Killingsworth.  

 

-Further Discussion- 

 

Councilmember Mahaffey said it was important to think about the big picture and what this 

means for Apex and its reputation, as well as what may happen to other historic homes that 

are in a similar circumstance. He said this is not just about this home, but that it’s more about 

the overall conditions that they operate in. 
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Mayor Gilbert added that he wanted clarity regarding the communications that Mr. Boles and 

Mr. Bradham had, and if a possible solution was worked on.  

 

Mr. Boles said the proposed solution was to move the house with full preservation. He said they did 

look for alternative sites, but that it was difficult based on cost and feasibility of fitting the home on 

nearby areas from an aesthetic blending perspective, as a lot of the possibilities were commercial 

sites.  

 

Councilmember Gantt asked if the report from CAP gave an opportunity for discussion 

afterwards 

 

Mr. Bradham said that in the report they agree that there were questions on the foundation of the 

house and whether it could actually be moved, but that would be a question that movers and other 

experts would have to answer. He said that other houses that have looked far worse have been 

moved and preserved in Apex. He said that the mover believed the house could be moved, which 

informed their opinion that full preservation was the most appropriate option.  

 

YES: Councilmember Gray, Councilmember Gantt, Mayor Pro Tem Killingsworth 

NO: Councilmember Mahaffey, Councilmember Zegerman 

 

Motion to approve Rezoning Case No. 22CZ13 passed, 3-2 
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PH3 Rezoning Case No. 22CZ23 - Yellowbridge PUD Amendment 

Lauren Staudenmaier, Planner II, Planning  

Lauren Staudenmaier, Planner II, gave a presentation regarding Rezoning Case No. 22CZ23 

Amendment, and offered to answer questions from the Council.  
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Councilmember Gantt wondered what the reason for a 30% garage space width requirement 

versus 50% was... 
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Dianne Khin, Planning Director, said this was one of the typos to be fixed, and staff recommendation 

was that the garages should not exceed 50% of the total width of the house and garage, rather than 

the currently approved 30% 

 

Councilmember Zegerman asked if there were any consideration to lowering the garage 

front percentage. 

 

Ms. Khin said that the homes would likely not be able to do a two-car garage with less than 50% 

garage front allowed, but that something like that would not fit for this project.  

 

Councilmember Zegerman asked about the homes that had garages on the side and how 

that worked with the percentage 

 

Ms. Khin said only the front façade counted towards the percentage, and that staff always tries to get 

developers to have back loaded garages or no garages at all, but that it isn’t usually feasible 

because of site geography and market forces. 
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Matthew Carpenter, on behalf of the applicant, gave a presentation.  

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 38 of 49 
 

 

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 39 of 49 
 

 

 

 

MOTION: Councilmember Gantt motioned to approve the Amendment to Rezoning 

Case No. 22CZ23, seconded by Mayor Pro Tem Killingsworth 

-Further Discussion- 

Councilmember Mahaffey said he reached out to people at Abbington, and they reiterated 

earlier concerns. He said even though he opposed earlier, he is okay with fixing this error 

through the amendment.  

 

YES: Councilmember Gray, Councilmember Mahaffey, Mayor Pro Tem Killingsworth, 
Councilmember Gantt, Councilmember Zegerman 

 
NO: None  
 

 

 Motion to approve Amendment to Rezoning Case No. 22CZ23 passed unanimously, 5-0 

 

 Mayor Gilbert called for a 10-minute recess 

 

 



APPROVED | JANUARY 24, 2023 REGULAR TOWN COUNCIL MEETING MINUTES 

Page 40 of 49 
 

PH4 Rezoning Case No. 22CZ24 - Apex Gateway Ph 1 (Project Real amendment) Public 

Hearing 

Amanda Bunce, Current Planning Manager 

Amanda Bunce, Current Planning Manager, gave a presentation regarding the Project Real 

Amendment to Rezoning Case No. 22CZ24, and offered to answer any questions. 
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Councilmember Gantt asked where the number of 140 came from in regards to the minimum 

number of trees between 18 and 24 inches in diameter that would be replaced as a condition 

of zoning.  

 

Ms. Bunce said she asked the applicant what they were able to offer as far as the trees in that range 

of diameter, and that is the number that they proposed after talking with their development team.  

 

Councilmember Mahaffey asked what other efforts were made to find sites where the 

developer could replant all the trees taken down, even if it wasn’t on the immediate site. 

 

Ms. Bunce said the developer only has one other property in Town, and there is limited opportunity 

for planting on those sites. She said other sites in Town that are able to be developed are usually 

wooded already, and are not conducive to planting large numbers of trees. 

Councilmember Mahaffey said it didn’t necessarily need to be Town property that the trees were 

replanted on, and wondered if they could be moved to something like conservation areas. 

 

Ms. Bunce replied that she was unaware of any conservation sites in the area that were under-treed. 
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Councilmember Mahaffey said the Town should be trying to move to a place that increases or 

maintains its tree canopy cover through zoning conditions. He said the Town should work on 

finding an inventory of places that could accept trees to be planted if applicants were not 

able to re-plant all of the trees on site due to other structures going up.  

 

Mayor Pro Tem Killingsworth asked Town Manager Crosby if it would be possible to create a 

waiting list of people who wanted trees to be planted on their properties that these kinds of 

excess tree plantings could go to.  

 

Deputy Town Manager Purvis answered, and said there is a form of a waiting list for trees, but that 

sometimes the tree does not fit the space or area provided by the property owner, and that each 

year there is a new application to be included in this program. 

 

Mayor Pro Tem Killingsworth said she wanted to use this program as an opportunity to get 

trees planted in situations like these where the developer on private property had to take 

down more trees than they could re-plant on site.  

 

Town Manager Crosby said they could look into improvements and additions to the system to allow 

people to accept donations from properties such as these to be planted on their land.  

 

Ms. Khin said Wake County is working on a tree cover analysis, and the draft for that should be 

coming out within the next few weeks. She said most of the areas in Apex without tree cover likely 

have utilities on them. 

 

Councilmember Zegerman asked if it would be possible to ask for resource conservation 

areas instead of tree replanting, given the lack of space for replanting in the Town. 

 

Councilmember Mahaffey said he believes Apex’s resource conservation area should be 

much larger, and that he agrees with Councilmember Zegerman. He said he also believes the 

possibility of razing smaller trees to plant new large trees shouldn’t be a possibility, and that 

they should look to close that loophole. He said he wanted to push people more towards off-

site solutions, even it was difficult.  
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Ms. Bunce said the conditions proposed here are over and above what the UDO states for 

requirements in terms of tree replanting 

 

Walker Gorham, on behalf of the developer, gave a presentation 

 

Mayor Gilbert opened up Public Hearing for comment 

 

First to speak was Lawrence Kevin of 1628 Salem Village Drive 

 

“So, one question, actually I have a father and a grandfather that’s a forester, was there a timber 

harvest plan submitted for this, and they actually do get some compensation for what they do with 

the trees from the property. So, I’m assuming if it’s a substantial amount of money from just the 

harvesting through the clear cutting of the property. So, I don’t know if they can provide an estimate 

of how much money is being gathered from clearing of the trees, I’d be interested to hear that. Also, 

I live in Salem Village Area, we have a HOA, we have private reserve lands, I can see where we would 

love to be able to plant some additional trees in some preserve areas, that’s one example of private 

property where we could probably welcome having trees planted there. That’s all.” 

 

Mayor Gilbert brought it back to Council for discussion 

 

Councilmember Gray said this is a result of what happens when they recognize that it is 

asinine to replace an 18-inch tree with a sapling. He said he appreciates the economics of 

this, and he agrees with Councilmember Mahaffey on looking at the wording of these 

conditions. He said he is in favor of this project. 

 

Mayor Pro Tem Killingsworth said she understands that this amendment is necessary at this 

point.  

 

Councilmember Zegerman said he does not like the optics of it, but that there is a willingness 

to still look for possible solutions from the side of the developer even after the vote. He said 

he wanted to continue looking for solutions along with the developer.  
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Councilmember Gantt said he believes a commitment like that to continue working towards a 

solution should be something that was written and as a condition, and asked the applicant 

what they were willing to do.  

 

Mr. Gorham said he offered a fee in lieu of the trees that were unable to be replanted on property or 

on available public property, and that he was committed to working in good faith to fulfill their 

obligations as best they can with the Town. He said if the Town comes up with a list of private 

property that can accommodate the trees, the developers will plant them there.  

 

Councilmember Mahaffey said he would be willing to accept a fee in lieu, or accept a 

donation to a conservation organization in the area, and wondered why that is not something 

that is an option in this case. 

 

MOTION: Councilmember Gray motioned to approve Amendment to Rezoning Case 

No. 22CZ24, seconded by Councilmember Gantt.  

 

YES: Councilmember Gray, Councilmember Gantt, Mayor Pro Tem Killingsworth, 

Councilmember Zegerman 

NO: Councilmember Mahaffey 

 

 Motion to approve Amendment to Rezoning Case No. 22CZ24 passed, 4-1 

 

NEW BUSINESS 

UPDATES BY TOWN MANAGER 

Town Manager Caty Crosby shared that two new staff arrivals have occurred in the past week: 

Assistant Town Manager Demetria John, and Finance Director Antwan Morrison.  

CLOSED SESSION 
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Mayor Pro Tem Killingsworth motioned to move into Closed Session for items CS1 

through CS3, seconded by Councilmember Zegerman 

 
YES: Councilmember Gray, Councilmember Gantt, Mayor Pro Tem Killingsworth, 

Councilmember Zegerman, Councilmember Mahaffey 

NO: None 

 

Motion to move into closed session passed unanimously, 5-0 

 
 
Council will enter into closed session at 8:26 PM pursuant to: 
 
CS1 Laurie Hohe, Town Attorney   

RE:  Town of Apex v. Marcia M. Lund; 22-CVS-11706 and  

Town of Apex v. Susan S. Mills, et al; 22-CVS-11707 

 

NCGS §143-318.11 (3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

CS2 Allen Coleman, Town Clerk    

NCGS §143-318.11 (1): 
“To prevent the disclosure of information that is privileged or confidential 

pursuant to the law of this State or of the United States, or not considered a 
public record within the meaning of Chapter 132 of the General Statutes.” 

 
 

CS3 Jacques K. Gilbert, Mayor    

NCGS §143-318.11 (6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance by 

or against an individual public officer or employee.” 
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Councilmember Gray motioned to come out of Closed Session, seconded by 

Councilmember Zegerman at 11:03 PM.  

 

YES: Councilmember Gray, Councilmember Gantt, Mayor Pro Tem Killingsworth, 

Councilmember Zegerman, Councilmember Mahaffey 

NO: None 

 

Motion to move out of closed session passed unanimously, 5-0 

ADJOURNMENT  

Mayor Gilbert announced the meeting adjourned at 11:03 PM  

Jacques K. Gilbert  
Apex, Mayor 

  
Allen Coleman, CMC, NCCCC 
Apex, Clerk  
 
 
Minutes approved on 14th of February, 2023 (CN8).  
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MINUTES| REGULAR TOWN COUNCIL MEETING 
February 14, 2023 at 6:00 PM 

Council Chambers - Apex Town Hall, 73 Hunter Street 
The meeting will adjourn when all business is concluded or 10:00 PM, whichever comes first 

Town Council and Administration 
Mayor: Jacques K. Gilbert | Mayor Pro-Tempore: Audra Killingworth 

Councilmembers: Brett D. Gantt; Terry Mahaffey; Arno Zegerman 
Town Manager: Catherine Crosby | Deputy Town Manager: Shawn Purvis 

Assistant Town Managers: Demetria John and Marty Stone  
Town Clerk: Allen Coleman , Deputy Town Clerk: Ashley Knotts  | Town Attorney: Laurie L. Hohe 

Absent: Councilmember Edward Gray 

COMMENCEMENT 

Call to Order | Invocation | Pledge of Allegiance 

Mayor Gilbert called the meeting to order, and reiterated the lessons of the most recent 

interfaith gathering: the importance of loving one another and making sure people in our 

community are doing well. He recognized the diversity of faiths in Apex and the strength it 

provides to our Town. He offered a word of prayer, inviting those who practice different faiths 

to observe a personal moment of silence and prayer at this time. 

 

Mayor Gilbert led the Council and Public in the Pledge of Allegiance 

CONSENT AGENDA 
All Consent Agenda items are considered routine, to be enacted by one motion with the adoption of the Consent Agenda,  

and without discussion. If a Council Member requests discussion of an item, the item may be removed from the 
 Consent Agenda and considered separately. The Mayor will present the Consent Agenda 

 to be set prior to taking action on the following items: 

MOTION: Mayor Pro Tem Killingsworth motioned to approve the Consent Agenda as 
presented, Council Member Mahaffey seconded 

YES: Councilmember Mahaffey, Mayor Pro Tem Killingsworth, Councilmember Gantt, 
Councilmember Zegerman 

NO: None 

Motion to approve the Consent Agenda passed unanimously, 4-0 
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CN1 Agreement Renewal - Rebuilding Together of the Triangle (RTT) - Housing 

Rehabilitation Program Administration Service Agreement and Apex Cares Housing 

Rehabilitation Program Updates  

Shannon Cox, Long Range Planning Manager, Planning  

CN2 Annexation No. 746 – Friendship Village – 27.853 acres  

 Allen Coleman, Town Clerk  

CN3 Annexation No. 749 – Apex Gateway Phase 2 – 244.87 acres  

 Allen Coleman, Town Clerk  

CN4 Annexation No. 750 – 2012 Ramblewood Drive – 5.719 acres  

 Allen Coleman, Town Clerk  

CN5 Budget Ordinance Amendment No. 14 and Capital Project Ordinance Amendment No. 

2023-4 - GoApex Route 1 Improvements - CDBG 

Shannon Cox, Long Range Planning Manager, Planning  

CN6 Contract Multi-Year - National Power, LLC - Generator Service/Repair - January 1, 2023 

through December 31, 2025 

Michael Deaton, P.E., Director, Water Resources  

CN7 Contract Multi-Year - TexNXS, LLC - AquaResource Software Support - April 1, 2023 

through March 31, 2026 

Michael Deaton, P.E., Director, Water Resources   

CN8 Council Meeting Minutes  

 Allen Coleman, Town Clerk  

CN9 Encroachment Agreement - 3018 Lauder Lane Lot 30 

Marty Stone, Assistant Town Manager 

CN10 Encroachment Agreement - 1730 Wimberly Road Lot 186 

Marty Stone, Assistant Town Manager   

CN11 Memorandum of Understanding (MOU) between Hurricanes Hockey, LP and the Town 

of Apex - Joint Re-Development and Use of Town Facility 

Angela Reincke, Parks Planning Project Manager, Parks, Recreation, and Cultural Resources  

CN12 Rezoning Case No. 22CZ13 - 2021 N Salem St PUD - Statement and Ordinance 

Amanda Bunce, Current Planning Manager, Planning 

CN13 Rezoning Case No. 22CZ19 - The Heights PUD - Set Public Hearing 

Shelly Mayo, Planner II, Planning 

CN14 Rezoning Case No. 22CZ23 - Yellowbridge PUD Amendment - Statement and 

Ordinance 
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Lauren Staudenmaier, Planner II, Planning 

CN15 Rezoning Case No. 22CZ24 - Apex Gateway Ph 1 (Project Real Amendment) - Statement 

and Ordinance 

Amanda Bunce, Current Planning Manager 

CN16 Rezoning Case No. 22CZ26 - Apex Gateway Ph 2 - Set Public Hearing 

Amanda Bunce, Current Planning Manager, Planning 

CN17 Surplus - 2002 Sterling Water Tanker (Fleet Number 118) to the Town of Morrisville 

Jeffrey Maynard, Assistant Chief, Fire Department  

CN18 Unified Development Ordinance (UDO) Amendments - February 2023 - Set Public 

Hearing 

Amanda Bunce, Current Planning Manager, Planning 

CN19 Veridea Environmental Enhancement Plan - Set Public Hearing 

Amanda Bunce, Current Planning Manager, Planning 

 

PRESENTATIONS – None 

REGULAR MEETING AGENDA 
Mayor Gilbert will call for additional Agenda items from Council or Staff and set the  

Regular Meeting Agenda prior to Council actions. 
 

MOTION: Councilmember Zegerman motioned to set the Regular Meeting Agenda as 
listed, Councilmember Gantt seconded. 
 
YES: Councilmember Mahaffey, Mayor Pro Tem Killingsworth, Councilmember Gantt, 
Councilmember Zegerman 
 
NO: None 
 
Motion to set the Regular Meeting Agenda as listed passed unanimously, 4-0 

 

 

 



APPROVED 

Page 4 of 15 
 

PUBLIC FORUM 
Public Forum allows the public an opportunity to address the Town Council.  The speaker is requested not to address items 

that appear as Public Hearings scheduled on the Regular Agenda.  The Mayor will recognize those who would like to speak at the  
appropriate time.  Large groups are asked to select a representative to speak for the entire group. 

Comments must be limited to 3 minutes to allow others the opportunity to speak. 

 
 Mayor Gilbert opened up Public Forum 
 
First to speak was Carl Hilton of 505 E Chatham Street: 
 
“I’m Carl R. Helton, 505 E Chatham Street here in Apex. I came to Apex in 1985 from the hills of 

South West Virginia. I’m a proud US Army Veteran, I serve currently with 82nd Airborne. I am the son-

in-law of Mrs. Rachel Baker, who passed away January 5th at the age of 95. She lived in the same 

house on Ellington Street for 77 years, so I know a little bit about Apex. Since I came here I have built 

3 affordable housing subdivisions: Perry Farm, Sugarland Run, and Kelly Glen. I have built one 

hundred homes, commercial buildings, and two churches. I was on the team that built the kid’s Town 

playground. In honor of my first wife that passed away in 1992 I built a playground in Perry Farms 

and dedicated it to the Town. I served on the Town Council, where we helped design, oversee 

construction of this building, and the Parks and Rec building behind it. Although the plaques in the 

foyer have my name spelled wrong, they said it would cost too much to change it. I was a 1994 Apex 

citizen of the year, I am past president of the Apex Chamber of Commerce. I am a member of the 

Apex Rotary Club. I am sergeant-at-arms at the American Legions Post 124. I was Head Coach for 

girls’ softball at Apex High School. I’ve coached softball at parks and rec for 15 years. I was just 

inducted as the 14th member of the Apex Chamber Hall of Fame, and I am currently Head Coach of 
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JV girls’ softball at Grace Christian School. And after all this, I could not get into the office to have a 

word with the Town Manager. Bill Sutton, Bruce Radford, Drew Havens’ door was always open to the 

citizens of Apex. I’m 78 years old, I’ve had a heart attack, I’ve had open heart surgery. I have 3 items 

on my bucket list: one is I hope God will give me one more day that I can do something for someone 

in this Town. Second, I want to die before my kids or my grandkids. And third, I want to see a 

building built to honor the 2,000 veterans who served this country and now live in the Apex areas. 

It’s just been reported the VA that 17 veterans are taking their lives every day. If we can save one of 

those by something we’re going to do here in Apex, I think it would be worth it. Please, please, 

please, try to help us make this happen. God bless Apex, and may God bless the United States of 

America.” 

 

 Mayor Gilbert thanked Mr. Hilton for his comments.  

 

Next to speak was Elizabeth Ray Stitt of 3113 Friendship Road 

 

“Elizabeth Ray Stitt, 3113 Friendship Road. Mayor, Town Council, good evening, Happy Valentine’s. 

At the January 24th Town Council meeting there was a discussion about a conservation easement 

that is impacting the extension of Richardson Road to Old Us 1. I brought you a copy of the actual 

easement, executed in 2002, 21 years ago. This easement serves as a cautionary tale. For 21 years, 

this easement has been on public record and accessible online. During that time, has someone 

taken the time to talk to mee-maw, who executed the agreement, or her children, or her grandson 

who is married to my daughter. Plans to shift Richardson Road to the East or the West to avoid the 

wetlands could have incurred. Instead for 21 years, there was no conversation, just random lines 

drawn on the map, so when mee-maw sold the farm and developers divided it, they followed the 

Town’s requested route for Richardson Road. Developing on both sides of the road until now, where 

there is no option but to go through the easement, which as you know, will require a very expensive 

bridge across the wetlands. Given that no development will occur on this remaining parcel, the 

Town will bear the cost of the bridge, and the Town’s ongoing promise that the Richardson Road 

extension will bring desperately needed relief to traffic congestion that exists on Humie Olive Road 

and Richardson Road, is now just a promise, with no timeline and no funding. Yet, this Council 

approved another development on Richardson Road at the last meeting. I don’t know whose 

responsibility it is to know the community that you’re building within, but I know that the failure to 

have the conversation regarding the conservation easement is likely to be an 18-million-dollar 

mistake, the cost of the bridge. While it may be too late to move the Richardson Road, it’s not too 
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late to talk with my neighbors regarding the multi-million-dollar mistake that is happening with the 

Big Branch Force Main. In both cases, talking could save millions of tax payer dollars. If your goal is 

to be good stewards of Apex taxpayer dollars, do not repeat the mistakes that you have inherited, 

and to know your neighbors in the way that small town neighbors actually know each other. Come 

meet with us, treat us like neighbors, accepts our offers to talk, and let’s talk. It is truly that simple to 

get started. Thank you for your time and consideration.” 

 

 Mayor Gilbert thanked Ms. Still for her comments 

 

Next to speak was Beth Bushman Bland of 3724 Friendship Road.  

 

“It is my first time that I have come to the Town, I have been a citizen of apex and now of the 

Friendship community. I moved here in 1985. All my children have gone through Apex High School, 

they’ve moved on, I know Jacques as a resource officer from way back when, it’s nice to see you 

here. I am also impacted, myself and my husband Tom, by the Big Brand Force Main. I’ve had the 

Town come out and show me exactly where it’s going to affect our property. We happen to be right 

before the Friendship bridge. So, we get to have this board at an angle, so that it effects two sides of 

our property. I asked if our property, we are actually C9 and C10 on the proposed plan, so that you 

know where we are. When I asked the Town to come out we met and I did ask “is our property the 

one most affected by what this Force Main is going to do?” And I was told yes. As far as the size of 

the property and amount its gong to take. In that vein, I would like to also share with you some of my 

thoughts, this was written in the Triangle Business Journal on May 27, 2022. I’m not going to read 

the whole thing, I’m just going to go over a few points that they mention. One of the biggest things 

that I saw was that Apex had the tenth largest growth rate in the country. It’s first in North Carolina, 

it’s growing at a rate of 7%. It outgrew Raleigh and Durham combined, which was only 1% between 

the two largest cities here in our community. The second largest Town, and this is with a population 

of over 50,000, is Mooresville, which is outside of Charlotte, and it’s only growing at like 2.3%. No 

other Town is growing the way Apex is growing. My bringing this up is because I feel you are doing 

too much too quickly. Like I said, I have been here a long time. When I moved here, it was 4,000 

people, so I’ve seen a lot of change. But I would just like to ask you to please caution your growth 

plans, and that includes this force main and what it’s going to do to the properties and the size of the 

communities. We also have proposed development behind us, the Baucom Track, which we met 

with the developers yesterday, it’s concerning as far as what their plans are. All I see around here are 

townhomes, apartments, people aren’t coming to Apex for apartments, they’re coming for houses 
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and some space and some land. So, I would just ask that you consider that when you look at 

everything you’re doing. Thank you.” 

 

 Mayor Gilbert thank Ms. Bland, and told her to tell her kids he says hello 

 

 With no further sign ups, Mayor Gilbert closed Public Forum 

 

 Mayor Gilbert moved the meeting on to Public Hearing 

 

PUBLIC HEARINGS 

PH1 Annexation No. 743 - 7624 Reams Ct. (Bhat Property) - 5.45 acres 

Dianne Khin, Director, Planning  

 

Dianne Khin, Planning Director, gave a presentation regarding Annexation No. 743 – 7624 Reams Ct, 

and offered to answer any questions 
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There were no signups to speak as part of this Public Hearing 
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MOTION: Mayor Pro Tem Killingsworth motioned to approve Annexation No. 743, 
Councilmember Mahaffey seconded 
 
YES: Councilmember Mahaffey, Mayor Pro Tem Killingsworth, Councilmember Gantt, 
Councilmember Zegerman 
 
NO: None 
 
Motion to approve Annexation No. 743 passed unanimously, 4-0 

 

 

PH2 Annexation No. 751 - 2705 Richardson Road - 3.677 acres 

Dianne Khin, Director, Planning  

Dianne Khin, Planning Director, gave a presentation regarding Annexation No. 751 – 2705 Richardson 

Road, and offered to answer any questions.  
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Mayor Gilbert opened up Public Hearing 

 

First to speak was Brandon Poythress of 1521 Kythira Drive: 

 

“My name in Brandon Poythress, I currently reside at 1521 Kythira, and this property will be where I’ll 

be constructing my single-family home if it gets annexed in. I’m a longtime native and have known 

Jacques for many, many years. Went to Apex Elementary, Middle, and High, have lived in Moncure for 

about the last 18 years to get out a little bit. Apex has definitely changed, I think in a pretty positive 

way since I lived here full time. The last place I lived in Town was in Kelly Glen subdivision. But I’m 

excited to have been able to work with the Atwaters and acquire this property if it gets annexed in, 

and the plan here is to build a single home on tat property that gives me a little bit of my country fell 

and gives my wife location. Thank you.” 

 

 Mayor Gilbert thanked Mr. Poythress, and said it was good to see him. 

 

 Mayor Gilbert closed Public Forum and opened it up for Council Discussion 

 
MOTION: Councilmember Gantt motioned to approve Annexation No. 751, 
Councilmember Zegerman seconded 
 
YES: Councilmember Mahaffey, Mayor Pro Tem Killingsworth, Councilmember Gantt, 
Councilmember Zegerman 
 
NO: None 
 
Motion to approve Annexation No. 751 passed unanimously, 4-0 
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PH3 Ordinance Amendment for Chapter 5 - Soil Erosion and Sedimentation Control 

Robert Patterson, P.E., Senior Engineer, Water Resources  

Robert Patterson, Stormwater Engineer, gave a presentation regarding proposed amendments to 

Chapter 5 of the Town Ordinance, and offered to answer any questions 

 

Councilmember Zegerman asked if there were any previsions in the ordinance that would 

represent a net new cost to the Town 

 

Mr. Patterson said there was not 

 

There were no sign ups for Public Hearing regarding this item, and Mayor Gilbert moved it 

back to Council for discussion  

 
MOTION: Mayor Pro Tem Killingsworth motioned to approve Ordinance Amendment 
for Chapter 5 – Soil Erosion and Sedimentation Control, Councilmember Gantt 
seconded 
 
YES: Councilmember Mahaffey, Mayor Pro Tem Killingsworth, Councilmember Gantt, 
Councilmember Zegerman 
 
NO: None 
 
Motion to approve Ordinance Amendment for Chapter 5 passed unanimously, 4-0 
 
Mayor Gilbert recognize the attendance of the Apex Youth Council, led by Elizabeth Shoaf, 

and thanked them for attending 

 

NEW BUSINESS 

UPDATES BY TOWN MANAGER 

Town Manager Catherine Crosby congratulated the Parks and Rec team for receiving an $82,000 

grant from the North Carolina Department of Transportation to plan the Northern Connection of the 

Middle Creek Greenway to Cary 
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CLOSED SESSION 

Mayor Pro Tem Killingsworth motioned to move into Closed Session for items CS1 

through CS3, seconded by Councilmember Zegerman 

 
YES: Councilmember Gantt, Mayor Pro Tem Killingsworth, Councilmember Zegerman, 

Councilmember Mahaffey 

NO: None 

 

Motion to move into closed session passed unanimously, 4-0 

Council will enter into closed session pursuant to: 
 
CS1 Allen Coleman, Town Clerk    

NCGS §143-318.11 (1): 
“To prevent the disclosure of information that is privileged or confidential 

pursuant to the law of this State or of the United States, or not considered a 
public record within the meaning of Chapter 132 of the General Statutes.” 

 

CS2 Jacques K. Gilbert, Mayor    

NCGS §143-318.11 (6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance by 

or against an individual public officer or employee.” 
 

 

CS3 Jacques K. Gilbert, Mayor    

NCGS §143-318.11 (6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance by 

or against an individual public officer or employee.” 
 
Mayor Gilbert declared the meeting adjourned at 9:18 p.m.     

Jacques K. Gilbert  
Mayor 

 
 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on March 14, 2023 (CN6).  



 

Page 1 of 52 
 

APPROVED MINUTES | TOWN COUNCIL STRAGETIC PLANNING SESSION 
February 17, 2023 | 8 AM 

Apex Town Hall | 73 Hunter Street Apex, NC 27502 
 

Town Council 
Mayor: Jacques K. Gilbert 
Mayor Pro Tempore Audra Killingsworth  
Council Member Brett D. Gantt 
Council Member Terry Mahaffey 
Council Member Arno Zegerman 
 
ABSENT: Councilmember Ed Gray  

 
Town Staff 
Town Manager Catherine Crosby 
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Demetria John 
Assistant Town Manager Marty Stone 
Town Clerk Allen Coleman 
Town Attorney Laurie L. Hohe 
Budget and Performance Manager Director Amanda Grogan  
Lead Budget and Performance Analyst Jessica Hoffman 
Budget and Performance Analyst Brian Murphy 
Budget and Performance Analyst Jimmy Aughenbaugh 
Budget & Management Intern David Schexnayder 
Other staff as identified below  

COMMENCEMENT 

Call to Order | Invocation | Pledge of Allegiance 

 

Mayor Gilbert called the meeting to order, and said it’s the “most exciting day of the year” 
for Deputy Town Manager Shawn Purvis and his team. 
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Slide 1 

 

Deputy Town Manager Shawn Purvis began by saying that it’s going to be a long day of 
numbers and analysis, and that Amanda Grogan and her budget performance team will lead 
everyone through most of the meeting. He encouraged everyone’s feedback and any 
recommendations. He said moving forward they’re going to try to do this in September so the team 
will have more time to prepare in the budget, but this is a transition year. 

Councilmember Gantt wanted to confirm that the budget was already partially done, and 
that this meeting was a chance to add or take out major things and tweak minor things, and that they 
can offer long term budget ideas and guidance. 

Deputy Town Manager Purvis said yes, and that capital has so much impact on the budget 
that staff gets a lot of that direction from this meeting. The departments are building their budget 
requests right now they’re actually due March 1st. He said there are a lot of moving parts but this will 
help frame how those large parts impacts are from the capital and said a lot of revenues are not in 
yet so we won’t receive those numbers until March and possibly early April, which will affect their 
budgets as well as what they request. 

 Councilmember Zegerman asked if budget scores and revenues are not in does that mean 
its projections. 

Deputy Town Manager Purvis said trends can be looked at but trends are not long picture. 
We get our analysis from either Wake County, the University of North Carolina School of 
Government, and the NC League of Municipalities. 

Councilmember Gantt said he saw a report saying State Revenue was higher than projected 
last fall, and ask if the numbers today would be a conservative estimate. 
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Deputy Town Manager Purvis said for the most part the numbers and projections will be 
conservative. 

Ms. Grogan said the model will be updated as time goes along and they get more data. She 
said this whole process is still in the early stages. 

Strategic Plan Update & Initiatives Discussion 

Slide 2 

 

 

 

Slide 3 

 

Slide 4 
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Slide 5 

 

Amanda Grogan, Budget and Performance Management Director, began with the strategic 
plan update. She stated the budget team launched “Game Plan Apex”. This is the proposed strategic 
plan or calling it their “Game Plan”, which is a guide of actions over the next three to five years. 
Departments are working on their individual plans identifying performance data, analysis data, their 
strategic goals and priorities. The strategic planning process is July through December and this is 
our first round with departments. Plans will be revisited annually to update and adjust as needed. 

Slide 6 
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Slide 7 

 

Ms. Grogan said the budget team is putting together the budget now, January 2023 through 
June 2023. Phase one was Fall of 2022 to February 2023, in which departments developed their 
plans and is nearly complete. Phase two consists of departments work to finalize plans for February 
2023 to April 2023, the budget team will review and identify budget implications. Council will then 
receive insights on all the initiatives once finalized by staff. Phase three is April 2023 to June 2023, 
this is the final process to share the budget plans with a tracking tool to monitor progress. 

Ms. Grogan spoke on how departments develop their plans into specific themes. 

Councilmember Zegerman asked if these specific planning guidelines were given to the 
departments or is these are the kinds of themes they saw developing as they start to see some of the 
outcomes of these plans. 

Ms. Grogan said they took a top-down and bottom-up approach. Council worked to identify 
what the goals were and then identified different initiatives and objectives. It was then taken to the 
department level to have departments work out their plans and how they tie back to the larger 
picture, and now they are trying to connect these dots. 
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Ms. Grogan introduced Jimmy Aughenbaugh, who presented some initiatives that had been 
identified with some of the department, along with plans and themes. 

Slide 8 

  

Slide 9 

 

 

 

 

 

Slide 10 
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Slide 11 

 

Mr. Aughenbaugh said they started with the top-down approach of working to figure out 
what the priorities are for the Town, then went back to departments to help them understand how 
their work contributes to these goals.  The purpose for the administrative portfolio is to make sure 
the Town is all pushing towards the same objectives. The Human Resources side of this looked at 
recruitment and retention, and how to stay competitive with Apex’s surrounding regions, and also 
trying to finalize the development and implementation of new Employee Performance Management 
program. The Legal side identified wanting to provide a responsive legal team and continuing to 
support that professional development to staff. 

Mr. Aughenbaugh updated everyone on the performance and strategy portfolio. He stated 
the budget and performance management team is establishing a standardized budgetary review 
process with all departments throughout the fiscal year and also completing a Sustainability Action 
Plan to submit to Council for adoption. He said communications is working on extending the talent 
programs and specifically the 150th anniversary events, which is a big part of the strategic plan this 
year, as well as guiding the community through uncertain situations. He said the IT department is 
continuing to make sure the staff and community stays connected. 
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Mr. Augenbaugh moved along with the development and operations portfolio. He stated 
one of the things that needs to be focused on is recruitment particularly on the operations side. He 
said it is getting tough to find people to work positions like inspectors, planners, and water/sewer 
operators. He said transportation and infrastructure development is focused on implementing the 
Vision Zero Action Plan while improving efficiency and customer experience of the land 
development process. Inspections and Permitting side are educating people to understand the 
building codes and providing cross-training to merge qualified residential inspectors into 
commercial inspectors.  

Mr. Augenbaugh said facilities are trying to think strategically about how the Town uses 
space. He said they’re trying to develop and implement a Strategic Asset Management program to 
assess and prioritize all critical assets. The facilities department will partner with the budget and 
performance team to look at different sustainability initiatives that can reduce energy usage in the 
Town. The themes to focus on the operation side is sustainability, efficiency, and really focus on 
customer satisfaction. 

Councilmember Mahaffey asked if someone can explain what the vacancy rate was for 
inspectors and how that’s affecting our level of service like response time for inspections. 

Mr. Aughenbaugh replied that it’s his understanding that inspections are meeting the 
intended level of service, and that the problem is recruitment. He said there’s not a lot of people that 
have the necessary certifications to be able to be an inspector. He said what is happening now is that 
the Town is having to hire people that are not certified, and then provide the training to let them get 
tested and become certified.  

Assistant Town Manager Stone said they are working on increasing the pipeline for people 
who can do this work. He said they took on a high school student as an apprentice this past year, 
which has worked out well. He said because of the Council’s work increasing salaries and benefits, 
they have seen a lot of people come from other communities and municipalities. He said their 
backlog and turnaround time is currently good. 

Mary Beth Manville, Director of Human Resources, added that this problem with inspections 
has been going on since 2015. She said the regulation around inspectors has been realized so we 
had to get creative not only in partnering with our municipalities on how we can work together but 
also partnering with the Triangle J Council of Governments. She said they have an initiative to help 
with some of these difficulties to fill positions and it includes a lot of the trade positions. She thanked 
the Council for their support on increasing pay and benefits to attract and retain workers. 

Mayor Pro Tem Killingsworth asked if Wake Tech offers training or any other training 
facilities. 

Ms. Grogan said yes, but there are different levels and the exams are difficult to pass. She 
said the whole process takes more time than just classroom training, as it requires some work-
related training in a more hands-on sense too. She said not many people want to go into the water 
and sewer field that are just entering the workforce. 

Town Manager Crosby added that at the managers roundtable two things that were 
discussed were career progression and professional development. She said there is a huge desire 
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for more professional development, which is something the Town is looking into. The second thing 
is understanding the full compensation package and potentially expanding benefits. 

Town Manager Crosby asked if Mr. Stone wanted to talk about streets. 

Assistant Town Manager Stone said streets is down right now, but there was a backfill for a 
director and supervisor. He said he believes they are currently in a good place. 

Ms. Manville added that looking at existing positions that are currently open, she said she’s 
not seeing any struggle. The positions some positions that are harder to find, such as housing 
positions and DEI positions. She said they are going nationally trying to find people to fill these 
positions. She said that a majority of vacancies are either new positions that haven’t been filled, or 
from internal promotions. She said Apex is positioned well moving forward. She said they are 
working with Haven creative to establish new forms of employer branding and to promote the 
benefits of working at Apex. 

Assistant Town Manager Stone said they had just filled a long-term vacancy in an electrical 
engineering positions, and the recent work changes and improved benefits helped facilitate that.  

Councilmember Zegerman asked where the Town thinks it is going to be exposed three 
years from now, and how to start building up these programs. He wondered where the Town feels 
most vulnerable in this aspect.  

Mr. Aughenbaugh stated this is a one to three-year plan. He said they are seeing other 
places are having these issues, which is why we bring up the terms strategic rather than budget. 

Councilmember Zegerman said he wanted to make sure they were considering how to 
position themselves to not lose out when surrounding municipalities improve their pay structures 
and benefit packages.  

Councilmember Mahaffey was concerned about the housing issue in Apex, and how some 
people have to live outside Town and work here.  

Town Manager Crosby said we have lost more leadership level positions but she doesn’t 
feel that’s the overwhelming issue. She said what has came up at the managers roundtable is 
affordability. She said she is in contact with Assistant Town Manager John and they are discussing 
ways they can address this issue. She added that they are looking at tying in cost-of-living with the 
employee branding work. 

Ms. Manville added that two surveys were done, one was done five years ago, and one was 
done recently, that said they wanted to live in Apex and often have a 1-2-acre lot, but that it wasn’t 
one of their major priorities. She said one of the reasons hiring is so competitive in the area is 
because people outside of Apex can easily work here or in many other municipalities. She said the 
factors may be different for recruiting than retention.  
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Slide 12 

 

Mr. Aughenbaugh said on the fleet services side, the focus on the sustainability part of the 
Town’s transition. The fleet team is focusing on transition to alternative fuel vehicle for replacement 
town fleet as well as developing a structure to support comprehensive fleet management functions. 
The solid waste side is contracted but monitored internally. He said the customer service standards 
are making sure were handling any complaints as quickly as possible and looking to explore a 
regional partnership for sustainable disposal of yard waste. He added that the streets focus is to 
increase frequency of right of way towing and litter clean up to increase beautification and also, to 
implement proactive approach to stormwater infrastructure maintenance, repair and inspections. 

Mayor Pro Tempore Killingsworth asked about recycling being an issue previously and 
where it ends up going.  

Mr. Mullis said recycling currently is through GFL and they dispose at Sunoco and recycling 
goes to Murph, which is in Garner. 

Ms. Grogan said there were problems a few years ago, where GFL had to administer more 
fees because they couldn’t find a location. She said last year the cost did go down, and asked Mr. 
Mullis if something was done to mitigate that.  

Mr. Mullis said he was not, but that GFL would likely give them the cost escalation within the 
next month. He said a processing fee is standard for this kind of thing.  

Town Manager Crosby said they have drafted a development sustainability plan and asked 
Ms. Grogan to speak about it. 

Ms. Grogan said they’ve got a draft for the sustainability action plan and are mapping things 
out with departments, who are discussing and identifying their specific needs. She said they are 
looking at multiple areas of Town waste and how to reduce it.  

Councilmember Gantt said the EPA is about to award tens of millions of dollars in grants, 
and encouraged Apex to come up with detailed plans and impact analyses for projects in order to 
share that information. 
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Ms. Grogan said this information should be coming soon, and they are trying to create the 
plans and strategic goals. She said they will be focusing on gathering the data and then building off 
of that. 

Councilmember Mahaffey is worried about taking too long to plan simpler things, and 
potentially miss out on money that could come in for it. 

 Deputy Town Manager Stone said there is a lot more things that go into charging stations 
than simply putting one in a parking lot, so the planning process was necessary.  

Slide 13 

 

Mr. Aughenbaugh said they planning is focused on expanding transit services both within 
the Town and connecting to the surrounding region. Then implement town-wide Wayfinding 
Signage Program which will not only help people get around but also encourage people to utilize 
different services. He said the electric utility side has increased participation in the load management 
switch program and maintain load reduction capability. He said they also plan to educate citizens 
about Town-owned electric system. The water resources side wants to expand community 
engagement efforts to increase resident knowledge of their water quality. Also, to partner with the 
manager’s office to develop growth management plan to ensure infrastructure development meets 
the Town’s needs. 
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Mr. Aughenbaugh moved on to the last portfolio with community and safety. He said the 
parks and recreation department are focusing a lot on engaging with the community to better 
understand the needs for current and future programming and how we can fully utilize Town 
facilities. He said the goal is also to maintain facilities and its assets for the public to optimize 
recreational and cultural opportunities. He added that police are working to create a community 
policing model that improves relationships with the community, and that fire’s big focus is on 
community outreach to reduce the need for emergency responses. He said fire wants to partner with 
development and operations departments to enforce programs for reducing community risk and 
things are up to code 

 Councilmember Mahaffey asked how the crisis management program has been going 

Chief Armstrong said he wouldn’t put a level of success on it, as the Town only had one 
position to work with. He said most of these programs have had multiple people that have different 
roles and the Town is still building it out. He said the long-term goal is to build it into something that 
is beneficial for community members, and also safe for staff members. He said since the position is 
civilian, she is limited in what information she can access since she is not a law enforcement officer, 
and so they have had to apply support from sworn officers and are looking for better ways to go 
about that. 

Councilmember Mahaffey asked if they were looking to move to a co-responder model this 
year. 

Chief Armstrong said this is something they are looking to build out in stages over time, and 
that they are looking at acquiring more resources for the crisis counselor to be able to be in the field 
more and be safe when doing so.  

Town Manager Crosby added that community development and neighborhood 
connections is a department that is going to be built over time as well, and they are working on 
setting up the foundation for it now. 
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Mayor, Councilmembers, and Staff went on a break, then proceeded to participate in a group 
activity related to budget priorities related to strategic goals. (Budget and Performance Manager 
Amanda Grogan provided an overview and references were provided) 

 

Financial Condition Review 
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Deputy Town Manager Purvis went over the financial review also explained how it’s being 
framed and structured. He said there are three primary resources that the Town looks at, which are, 
operating revenues, financial revenues, and budget development. 

Deputy Town Manager Purvis went over the operational revenue piece. One of the trends 
that the Town has recognized and monitored is direct correlation with property value. He said 
adding in new construction, significant renovation, or an addition that has to be claimed or it will 
have to be revaluated every four years and that’s the only way to add to the overall assessment. 
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Councilmember Gantt said he asked staff to track a timeline of rezonings and what it would 
look like. He said rezonings ramped up in the years leading to 2015, and that the construction in 
2018 and 2019 were likely those rezonings being developed. 

Deputy Town Manager Purvis said that reserving smaller ones may happen within five to 
ten years and larger ones take up to twenty to thirty years depends on the market condition and the 
resources and desires of the developer. 

Councilmember Zegerman said there are 3800 under construction units actively being built 
right now, and that they will materialize in the next three years. He said these could ramp the pace 
back up. 

Deputy Town Manager Purvis said one of the reasons we want to look at it is really the pace 
of some of the builders, if they’ve slowed down or that they don’t know to build at the same place in 
the current market. He said there is still growth but help understand the revenue and the property 
tax may not grow as fast.  

 Councilmember Mahaffey asked about data from further back. 

Deputy Town Manager Purvis said there is data gathered further back and he can send that 
out.  



 

Page 16 of 52 
 

Deputy Town Manager Purvis showed the current overview of commercial trends. He said 
there hasn’t been a lot in commercial but still the existing commercial is up. 

Councilmember Gantt said in the last five years there’s been a lot of mixed-use 
developments. He said presumably there will be more of these coming up in the next several years. 

Deputy Town Manager Purvis said there were several that should be coming up soon. He 
said there is a little bit of mitigation in it, and that since the average value of what you are getting is 
higher than what you had, it keeps it from dropping. The total average of permits stays pretty flat on 
the residential side but commercial had a peak. 

Slide 21 

 

Slide 22 

 

 

Deputy Town Manager Purvis provided the last piece on the terms of the operating 
revenue that’s going to show our trend per capita revenue. He stated if you take the property tax and 
taking our assessed value provided by our population is what our property taxes generate. 

 Councilmember Zegerman asked how this is compared to other neighboring communities. 
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Deputy Town Manager Purvis said that’s something to look into. He said some 
municipalities may or may not run this part in their budgets. The overall growth is happening but its 
at a slower rate, so asked Council to be prepared when staff puts the budget together to understand 
how much more revenue that we have. Being aware of taxes and that more commercial will help it 
has a higher value per unit so that will help.  

Deputy Town Manager Purvis moved on to the General Fund Reserves. The projected 
available fund balance is going to be around 44 million. He said staff budgeted 3.6 million in the 
current year’s budget and that leaves us with 40.5 million in our available fund balance. The 
amended budget balance is around 98 million. He said 7.2 million is the funding balance for 
allocated for projects. 

Slide 23 

 

Councilmember Zegerman asked if we’re spending about 11 million of our funding 
balances. 

Deputy Town Manager Purvis stated that is correct. He proceeded that the available 
general fund balance of 98 million is at 4.3 percent. There is also allocated funds of 8.7 million for 
potential additional appropriations.    

Councilmember Zegerman asked about the delta between revenues and expenses. He 
asked if there was another offset at the end of the year where our revenue outpaced expenses, and 
therefore they should be added to the fund balance. 

Deputy Town Manager Purvis said he anticipates that and the forecast will come again with 
the overall budget, right now framework is being established. 

Deputy Town Manager Purvis recommended Council considering changing the 25% for 
fund balance reserve to a range. He added that the bond rating agencies look at this as an aspect of 
rating, and they rate 35% or higher as “very strong”. 

Councilmember Mahaffey said to be sure the Town maintains the Triple A rating, so we 
want to be at 35. 

Mr. Morrison said that some of the large municipalities and counties think 25% is even high 
for them, they are looking at 20%. 
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Deputy Town Manager Purvis went on to talk about the electric and water-sewer working 

capital funds. He said there is a lot of capital on hand on the water and sewer side. He said the Town 
is trying to close some projects out like the new water tower and some old lines replaced on Old 
Raleigh Road. He said within the next 10 years the wastewater recognition at Western Wake will 
need an expansion which will be a huge dollar amount. 

Assistant Town Manager Stone said our long-range plan for the water resources is going to 
give us a better outlook. The Town partners with Cary and Apex water treatment plant and Western 
Wake plant. The town negotiates for a percentage of the plants use, so we have 23 percent of the 
water plant and 34 percent of the western wake. There is no room right now for improvement or 
expansion right now at the Middle Creek Plant that’s in Apex. Western Wake can be expanded by 
changing the technology of how they treat the wastewater. 

Deputy Town Manager Purvis said there is an analysis studying being done for electric and 
waste water as a heads up for future targets. He moved on to the breakdown of other water-sewer 
capital fund reserves. These reserves are a “pot” essentially for bigger projects that hopefully bring 
grant opportunities. 
Slide 25 

 
Deputy Town Manager Purvis went over the total breakdown of debt of the general fund. 
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 Councilmember Gantt asked about the money from the ARP was at. 
 Deputy Town Manager Purvis said it was in a separate account not reflected here, and that 
they will be giving Council a report on the projects it is funding. He added that on several projects 
cost estimates came in much higher than expected due to labor and materials cost. 
 Mayor Pro Tempore Killingsworth asked if it was possible to do certain projects in-house 
rather than contracting them out. 
 Deputy Town Manager Purvis said it may be possible for some very small projects, but for 
most of them the Town will not be able to handle and manage. 

Councilmember Gantt said in general it seems the combination of costs are going up and 
interest rates are going up at the same time.  

Deputy Town Manager Purvis went over the total breakdown of debt of the general fund 
Councilmember Zegerman asked if the bond changes the breakdown of debt. 
Deputy Town Manager Purvis said this gets built into the models that they create 
Councilmember Gantt said in general it seems the combination of costs are going up and 

interest rates are going up at the same time.  
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Mr. Morrison agreed and said he wants to make sure we are not paying unneeded amounts 
of interest and the town also doesn’t want to slow down and delay projects either.  
 
 Mayor Gilbert called for a recess at 12 PM.  
 
[PUBLIC ENGAGEMENT – BUDGET PRIORITZATION SURVEY RESULTS] 
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Ms. Grogan stated that the Town had a substantial increase in its budget prioritization survey 
participation. 
 
 Councilmember Gantt asked what she would attribute the increase in participation to.  
 
Ms. Grogan said the Town utilized multiple social media platforms, the Town website, the Town 
newsletter, boards and committees, and additionally used Instagram stories with “this or that” 
questions to draw more engagement beyond simply posting information 
 
David Wood began the presentation on the survey. He said responses were up 56% from last year, 
with 619 responses. He detailed how the survey worked, with the first step being rating 7 different 
general areas of Town budget focus on a sliding scale of “not at all important” to “very important”. 
The Town created a chart sorting the areas based on the percentage of people who put a very 
positive response.  
 
Mr. Wood then described the second step, which was a series of more specific budget priorities 
within each of the 7 more general areas, and rank them 1-5 based on their preferences of most 
important to least important, or identify that none of them are important to them. He then presented 
the results of this, with a pie chart for each category showing which goals within each category got 
the most favorable responses. 
 
 
(Slide 37): 

 
(Slide 38): 



 

Page 25 of 52 
 

 
 
 
 
 
(Slide 39):  



 

Page 26 of 52 
 

(Slide 40): 

 
 
(Slide 41): 



 

Page 27 of 52 
 

 
(Slide 42):  

 
 
 
 
(Slide 43): 



 

Page 28 of 52 
 

 
(Slide 44): 

 
 

Councilmember Zegerman was curious about the demographic map for the survey, and 
asked if there a particular reason why the most common response areas were west of 540. 



 

Page 29 of 52 
 

 
Ms. Grogan said this was the first year they added the option to choose which section of Apex you 
lived on, so they don’t have other data to compare it to. She said they weren’t sure exactly why 
certain communities were more responsive than others, but that it could serve as a guide on where 
to get more information out to.  
 
Mr. Wood added that overall the demographics of the respondents matched up pretty well the 
Apex population, but that the caveat was since this was a government survey, it was likely most of the 
respondents were more engaged than the average resident.  
 
 Councilmember Mahaffey said he felt it was a positive thing that a lot of engagement was 
coming from newer communities in the western part of the Town.  
 
Mr. Wood said staff would make a note to have sector response percentages along with the 
demographic information next year, as this aspect of the survey was new and would continue to 
grow.  
  

Councilmember Gantt asked if there were surprises from staff’s perspective regarding the 
results of the prioritizations within the broad categories. 

 
Ms. Grogan responded by saying that the responses were very consistent with last year’s results, but 
that it was a bit surprising that it was as consistent with such an uptick in engagement.  

 
Mayor Gilbert wanted to confirm that people could theoretically take this as many times as 

they wanted. 
 
Ms. Grogan replied that yes, no personal information was provided or collected, so people could 
theoretically take it multiple times.  
 
 Mayor Gilbert asked if the results of the Instagram stories were included in this data. 
 
Ms. Grogan said that the categories and questions were not exactly the same so the data was not 
included in this set. She said given the reach the stories seemed to have, it is something they will 
look to build on in the future. 
 
Mr. Wood said this would also allow for responses to be given only once per account, and that he 
believed this was the biggest driver for increased engagement year to year. 
 
 Councilmember Gantt said that some results of the demographic breakdown were 
confusing, such as housing affordability being more important to people who reported making 150 
thousand or more a year in household income than below. 
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Mr. Wood said that for some questions and/or demographic information, not everybody responded 
to all the fields or questions within the survey, so the statistics are not perfectly accurate as a 
representation since demographic information is not required to be shared. 
 
Ms. Grogan said household income was one of the things people tended not to report as often, as 
compared to something like gender.  
 
 Councilmember Gantt asked if a goal for next year was to increase engagement with the 
survey amongst the under-18 population. 
 
Ms. Wood said yes, and that there are some things they can do, and that the significant lack of 
young people responding definitely skews the data a bit.  
 
[CAPITAL PROJECTS PRIORITIZATION RESULTS AND DISCUSSION] 
(Slide 45): 
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Ms. Grogan gave an overview of the CIP. She detailed how it is a planning mechanism by which the 
Town Council allocates limited resources to meet long-term goal. It becomes a statement of policy 
once adopted, but is still subject to change with fluctuations in priority. She said the purpose of the 
CIP was to forecast and match projected revenues with major capital needs over a five-year period. 
She gave a summary of the number of projects submitted within broad categories, and showed the 
allocated funding over the next 5 years for each category. 
(Slide 46): 
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 Councilmember Zegerman was curious about whether spending money in an earlier year of 
the 5-year plan and beginning all potential projects could end up handcuffing the Town further 
down the line if projects end up having more of a cash requirement than expected in final stages of 
development. 
 



 

Page 33 of 52 
 

Ms. Grogan said the numbers of each year beyond the currently adopted one are not set in stone, 
and can be changed each year as demands and goals change. She said there may be times where 
early development of projects ends up not coming to fruition, but that it may lead to better solutions 
based on what they gathered. 
 
 Councilmember Zegerman said he was more concerned about whether the project would 
be spending money the Town didn’t have, if they were way above the projected percentage of 
budget towards capital. 
 
 Councilmember Mahaffey said to his understanding, each year the Town can come up with 
different answers to their project priorities. He said that yes, they are planning based on money they 
don’t necessarily have. 
 
 Councilmember Zegerman said he wanted to know if spending the 15 million allocated for 
FY23-24 would lock them in to spending 27 million as part of that category of planning years down 
the road.  
 
Ms. Grogan showed the whole spreadsheet for the CIP, and said some projects within the funding 
allocation for each year were one-year or short-term projects, so not everything would be associated 
with longer-term funding plans. She said starting a project and having to stop it because there isn’t 
enough money available for the next year isn’t necessarily always the case. 
 
Mr. Wood said in some cases, projects would have to be reevaluated based on changing costs and 
expectations, but that is done on a year-to-year basis and doesn’t tie funding up now for project 
phases in the future. He said Pleasant Park was a good example, as it was in the CIP when he arrived 
here 6 years ago, but has been taken out since because of changing circumstances. He said some 
projects would need to be reevaluated as they go on with input and guidance from Council. He said 
it’s a plan, but that they are trying to make it as realistic as possible. He said even with that kind of 
planning, things can still happen after the first year which would cause budget challenges, which 
can’t be foreseen. 
 
Mr. Morrison said some years the Town may “lose” money on a design that is researched but 
paused, that design, or any work done on a project, is still available to pick up on once it comes back 
into the scope of prioritization. 
 
 Councilmember Zegerman said certain funding goals seem realistic, but that the dynamic of 
the conversation is changed when looking out into the farther future and seeing large amounts of 
money that will be needed for project completion years down the road.  
  

Councilmember Mahaffey said that it depends on the project, and that certain projects will 
take a certain one-time funding investment and be done by the next year. 
 
 Mayor Pro Tempore Killingsworth said some projects may also may be ones they ask for 
bonds for, which they would need to discuss and decide on as a Council, especially for projects that 
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have a large up-front cost. She said transportation is a good example of this, as there is a lot of 
spending that needs to be done to catch up with the priorities that were higher than the funding 
given to it in the past decade.  
 
Town Manager Crosby said many large-scale projects are phased, so full funding may be given to 
phases separately. 
 
 Councilmember Zegerman was concerned about projects that are “all or nothing”, such as 
the Big Branch project. He said if they go 1/3 of the way then stop, what they have done is 
completely useless.  
 
Ms. Grogan said for projects that actually are all or nothing, they are required to pre-audit them as 
part of the Local Government Fiscal Control Act. She said in most cases for these large projects they 
won’t have to come back halfway through and ask for more money. She said with Pleasant Park, the 
project could end up being divided into different segments, and once the issues arose partway 
through, decisions could be made based on if further investment wanted to go towards full 
completion or move it elsewhere and be able to utilize the component of the project that was 
completed. She said there are several large capital projects in the plan, but that the plan only serves 
as a guideline until the Council determines their priorities and sets the yearly funding based on the 
recommendations of staff, the parameters they have to work in, and the feedback from the public.  
 
 Councilmember Zegerman said he was afraid they would overcommit to projects on a year-
to-year basis if they don’t take a longer-term view with the funding ahead of time. 
 
Ms. Grogan said part of the CIP analyses projects and the implications they may have on what the 
tax rate would need to be and how the Town can actually go about funding projects in the long-
term. 
 
Ms. Grogan then detailed how the staff scoring for each of the 28 projects evaluated worked – there 
were 8 categories which asked for objective scoring based on impact from multiple perspectives, if it 
was part of an existing project or goal or legally mandated, and funding sources and impact with 
weighted scores to determine priority from a staff perspective. She then described how the Council 
ranked these 28 projects, with the first part ranking highest to lowest priority, the second part 
aligning them with strategic goals. She then showed a comparison of how staff collectively scored 
projects compared to how Council collectively prioritized them. She showed a color chart that 
showed which projects Council was more or less in agreement on within themselves based on which 
projects aligned with which strategic goals.  
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Ms. Grogan then showed the graph below, which categorizes the projects into four different groups 
based on Council’s assessments. Group 1 shows projects which were given above average scores by 
Council, and that Council scores were generally in agreement. Group 4 shows projects that Council 
gave below average scores to, and that Council generally agreed on these as well. Ms. Grogan 
highlighted groups 2 and 3, which identify the groups where Council scoring and how much in 
agreement the Council was with these differed, with Group 2 showing projects Council scored 
above-average, but that there was relatively low agreement on across Council, and Group 3 showing 
projects with below average Council scores, and also with relatively low Council agreement.  
(Slide 56): 

 
 
 Councilmember Mahaffey referred to the previous chart comparing staff scores to Council 
scores (See Slide 52). He said the result that jumped out to him most was the fact that Davis Drive at 
Salem Church Road Realignment was staff’s highest scoring project, but Council’s lowest scoring 
project. He wondered if there was something about the project he was missing.  
 
 Councilmember Gantt said he had never seen a disparity quite like this before. He said at 
the very least he understands it’s a bad intersection.  
 
Mr. Wood said it was important to note that staff scored on a completely different criteria than 
Council. He said they considered objective measures of legal mandates, town safety, and town 
connectivity regarding transportation. He said Council is likely scoring it based more on what they 
believe it will provide to residents and what their constituents are wanting. He said this doesn’t 
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necessarily say there’s a big difference between the value of the project, but rather that the two 
groups are looking at it from different perspectives.  
 
Town Manager Crosby asked Russell Dalton, Senior Transportation Engineer, to speak to the 
David Drive Project 
 
Mr. Dalton said the project would look at realigning the sharp curve along the railroad tracks at this 
intersection going towards Cary, and that it would require some significant land acquisitions and 
widening to the west in order to make it work, in addition to having a high cost. He asked if Shannon 
Cox, Long Range Planning Manager, could speak to the possibility of LAP (Locally Administered 
Projects) funding for this project.  
 
Ms. Cox said this project was eligible for LAP funding, and would come down to details relating to 
safety, but she says they are not at that point yet. She said she believes the plan was to approach it 
with a feasibility study first, and potentially follow that with design and right of way construction after 
that. She said during the construction phase would be when they applied for LAP funding. 
 
 Councilmember Mahaffey asked if there were a lot of accidents at this intersection.  
 
Mr. Dalton replied that it was not on the high injury network of the Town, and said that is partly due 
to the fact that the sharpness of the curve and the railroad track forces people to slow down and take 
more caution than usual. 
 
Ms. Cox said one of the components staff may have been considering is the need to get some 
projects in the LAP funding queue. She said they are eligible for a certain number of submittals per 
mode. She said they wouldn’t have another roadway project to put in this group if they didn’t start 
the feasibility study soon. 
 
 Councilmember Gantt said he has noticed that the road projects are very competitive for 
this funding compared to other types of projects, and that it would require being a very good 
project to get the funding. He said this could possibly be one.  
 
Ms. Cox said that yes, the roadway projects were very competitive because they are very expensive 
and there is not a lot of funding to go around, so only 1 or 2 are selected every year. 
 
 Councilmember Gantt said it may be insightful to discuss each of the 5 lowest agreement 
projects between staff score and Council score (See Slide 53). He said he understands where the 
difference comes from between staff and Council scores regarding Land Purchas for Affordable 
Housing,  
 
 Councilmember Mahaffey said he believes the KidsTowne Playground Renovation is a great 
idea, but that maybe it would make more sense to do it next year. He said the same applied for the 
Wimberly Road Park Design. He said these projects were things he felt didn’t necessarily need to 
happen this year.  
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 Councilmember Gantt said he was wondering why the KidsTowne and Wimberly Road Park 
projects were ranked so highly among staff, since he didn’t see them as safety issues, unless 
KidsTowne was getting really bad. 
 
Parks and Recreation Director Craig Setzer said that since KidsTowne is an older wooden 
structure, safety issues are starting to pop up. He said they try to stay on top of them, but that they 
are becoming more of a nuisance lately. He said from his perspective, that’s why it was rated the way 
it was by staff.  
 
 Councilmember Gantt asked Mr. Setzer his thoughts on the score for the Wimberly Road 
Park Design project. 
 
Mr. Setzer said from his perspective they were ranking the Wimberly Project based on the 
assumption that it would be something that came about several years down the road, and not a 
project they would start on immediately. 
 
 Councilmember Zegerman asked about the disparity in the Station 1 Rebuild. 
 
 Councilmember Gantt said that he rated that one pretty highly since it was near downtown 
and affected many people, and was curious about the other Councilmember’s scores.  
 
 Ms. Grogan said they could compile an analysis to provide to Council regarding why each project 
in this discussion were scored the way they were, to help them understand why staff may have 
viewed something as a higher priority than them.  
 
Town Manager Crosby said the Station 1 issue was also a capacity issue for fire safety. 
 
 Councilmember Zegerman said he rated them based on things that he felt were more 
important to get done earlier. He said the downtown streetscape was viewed as a higher immediate 
priority than the Station 1 rebuild and the Depot Lot Redesign.  
 
 Councilmember Gantt said he wanted to do all the downtown things yesterday, so he rated 
all of them very highly.  
 
 Councilmember Mahaffey said the Station 1 Rebuild was something that he felt would 
definitely happen in the future, but that other things take priority for him in this fiscal year.  
 
 Councilmember Gantt said he scored the downtown projects highly since he sees them as 
one of the things that affects everyone in Apex, and that he wasn’t considering timing of the projects 
as much.  
 
 Councilmember Mahaffey said he organized his list based on the ones he wanted to 
complete or get started first. Some project he liked and thought were great ideas, but put them 
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lower relative to the ones he wanted to start earlier, even if he liked one of those later-starting 
projects more overall.  
 
 Councilmember Zegerman said his method was similar to Councilmember Mahaffey’s. 
 
Ms. Grogan said staff’s scoring was based more on questions that had absolute criteria.  
 
 Mayor Gilbert asked which projects had moved from quadrants 1 and 2 to quadrants 3 and 
4 from previous years (See Slide 56). 
 
 While Ms. Grogan was looking, Councilmember Gantt recommended that for future Council 
surveys on these matters, that they don’t analyze them based on the timing of the project, as he feels 
staff should be more concerned about the timing, while Council should focus more on projects 
independent of timing.  
 
 Councilmember Mahaffey said he feels that makes sense. 
 
Mr. Wood said that likely explains some of the observed disparities, as staff gave lots of points to 
projects that were in existing plans or were part of currently developing projects.  
 
Ms. Hoffman says staff’s lowest scored project may seem relatively higher than Council’s because 
their ranking 1-28, whereas staff is assigning a number to it on an objective scale.  
 
Ms. Grogan, answering Mayor Gilbert’s earlier question, said the Environmental Education Center 
went up one quartile from last year, Tingen Road Pedestrian Bridge went up one quartile from last 
year, and Pleasant Park went down.  
 
--A short break was taken to allow staff to prepare copies of last year’s quartile chart showing Council 

quartile priorities similar to the one in Slide 56— 
 

Ms. Hoffman highlighted some of the differences between last year’s project quadrant chart, with a 
lot of quadrant 1 remaining the same, with one of the biggest differences being the Repurposing of 
the Depot Parking lot moving from quadrant 1 last year to quadrant 3 this year. The Environmental 
Education Center moved to quadrant 1, the GoApex Transit Program moved to quadrant 1, and 
Salem Street/Downtown Streetscape Resurfacing moved to quadrant 1. Beaver Creek Greenway 
Improvement moved to quadrant 2 from quadrant 3, Pleasant Park baseball and softball complex 
moved to quadrant 1, Land Purchase for Affordable Housing is in quadrant 2, and Pristine Water 
Connector is in quadrant. Jaycee Park expansion moved up to quadrant 3 from quadrant 4. Others 
that were on both years stayed the same, while some projects this year were not on last year’s same 
survey. 
 
 Mayor Gilbert asked how much federal funding the Town received for the Tingen Road 
Pedestrian Bridge. 
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 Deputy Town Manager Purvis said he didn’t know exact amounts as it has not come 
through yet, and that it also wasn’t an urgent matter at this time. He asked Ms. Cox if she had any 
update on that request for funding through Representative Ross’ office. 
 
Ms. Cox said the most recent update were that things were looking very positive, but not final. She 
said the timing is still unknown regarding when the agreement would be reached. She said they are 
expecting the Town to receive the full $550,000 requested.  
 
Ms. Grogan said some things dropped out of the survey for Council based on their general 
agreement in the past of where certain projects fell in their priorities and if they had gotten process 
made and funding allocated on others. 
 
 Councilmember Mahaffey said some of the things that stuck out to him were things around 
the Friendship area on Humie Olive Road. He said last year two accidents with injuries in that area. 
He said there is a new elementary school open in the area without a crosswalk. He says the fact that 
Humie Olive Road at Blazing Trail traffic signal isn’t in quadrant 1 gives him “heartburn”. He said they 
allocated funding to create the design for this, and that it would be a shame to not actually construct 
the project during this upcoming year. He asked his colleagues to move that up in their priorities.  
 
 Councilmember and the Mayor came to a general consensus that moving that project up to 
quadrant one was acceptable.  
 
 Councilmember Zegerman wanted clarification on what a project being in quadrant 2 
meant. 
 
Ms. Hoffman said it meant that there was a generally higher overall score on the project when 
looking at the Council as a whole, but that it indicated some of them may have put an item really 
high while another placed it really low. 
 
Ms. Grogan added that quadrants 1 and 2 represented the top projects based on Council average, 
but the standard deviation of quadrant 2 was much higher than in quadrant 1. She said quadrant 3 
represents ones that are in the bottom half of Council’s scoring average, and also have a high 
variation in where Councilmembers placed them individually, while quadrant 4 were projects with a 
low average placement with most Councilmembers tending to place it there individually as well.  
 
 Councilmember Gantt wanted to know how this list correlated with the parks and greenway 
master plan study. He said he was hoping that study would provide a good guide on the 
prioritization of those projects and what should be funded.  
 
Angela Reincke, Parks Planning Project Manager, said that the three greenway projects included 
in the CIP are the three highest priority projects that came from the master plan, and that they are 
currently doing feasibility studies on these three (Beaver Creek Extension, Reedy Branch Greenway, 
and the Big Branch Greenway). 
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 Councilmember Gantt asked if there was a specific order they wanted to do them in or if 
they were all worth doing in an equal sense.  
 
Ms. Reincke said the plan was to do the feasibility studies on the three simultaneously, then request 
funding based on the reprioritization after that step. She said the cost has moved significantly from 
1.5-2 million per mile to 3.5-5 million per mile. She says they need a better understanding of the 
total cost before asking for construction funding.  
 
 Councilmember Gantt said he liked the objective scoring component because it allows 
projects to get on their radar that may not have from a community request perspective. 
 
Deputy Town Manager Purvis these large studies allow for several projects to be analyzed in early 
stages, and then provides options for Council consideration and community input based on 
potential and cost forecast. He said they can be shuffled around priority wise at each stage if new 
information gathered changes things.  
 
 Mayor Gilbert asked what the direction forward for Land Purchasing for Affordable Housing 
was. 
 
Town Manager Crosby said they have a proposal from UNC Development Financial Incentive (DFI) 
to do an analysis on the viability of land for affordable housing. She said after that, they will look at 
the results and conduct a cost analysis. She said they still have ARPA (American Rescue Plan Act) 
money set aside and money in the affordable housing fund that can go towards that. She said 
collectively they agree that the cost of land will present a challenge, but they are beginning to look 
at their options.  
 
 Councilmember Gantt asked how they should view the funding allocation for affordable 
housing each year, and if it can accumulate if it isn’t all spent. 
 
Deputy Town Manager Purvis said if it has accumulated enough for reserves then that is an option, 
and that they explore multiple revenue options for this issue. He says if it is an option it will be use, 
but a lot of programs are going to be coming up with Assistant Town Manager Demetria John. He 
said if there are reserves and opportunities to purchase land using them, they will bring them to 
Council.  
 
Town Manager Crosby said there was a balance between saving money to purchase land while also 
spending on worthwhile projects as the opportunity arises.  
 
 Councilmember Gantt said he felt Vision Zero – Signal Upgrades should have been higher 
than quadrant 4. He said he feels it would help with traffic and pedestrian safety throughout the 
Town, and wondered why they felt the Humie Olive signal should be moved to quadrant 1 from 2. 
 
 Councilmember Mahaffey said the data supported improvements to this area in particular 
because of the high amount of pedestrian traffic and the insufficient crosswalk infrastructure.  
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 Councilmember Gantt asked if this intersection was a part of Vision Zero. 
 
 Councilmember Mahaffey said the majority of the accidents came from 1 and 64. 
 
Mr. Dalton said that staff has data on all intersection in Apex, and that they have crash and injury 
networks that inform the most dangerous areas from those perspectives. 
 
 Councilmember Mahaffey said that since the elementary school just opened recently, that is 
a variable that won’t be accurately captured in already gathered data. He said he thinks the light 
should have gone in with the elementary school.  
 
 Councilmember Zegerman rated this item highly because it impacted safe traveling to three 
different schools, and is a relatively small cost compared to many other Vision Zero upgrades. 
 
 Councilmember Gantt said he tries to separate incidents that were in the news from what 
the data backs up as being a larger issue. He acknowledged a life lost or hurt was still an important 
thing to consider, he just wanted to avoid swaying too much into recency bias.  
 
 Councilmember Mahaffey said the new elementary school makes this upgrade a necessity 
to him. 
 
(Slide 57): 
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Ms. Grogan invited discussion on the questions listed in Slide 57 (above), as well as any other 
questions they may have. 
 
 Councilmember Mahaffey said his prioritization of projects can depend on whether there 
are funds readily available or given through grants for certain things.  
 
 Mayor Pro Tempore Killingsworth said staff will come to the Council saying they have 
money that has become available for certain projects, and asks if they want to move them up in the 
timeline.  
 
 Councilmember Gantt asked about how it would work if a grant required a match from the 
Town. 
 
Ms. Grogan said that would be addressed through a budget amendment, as they would ask for the 
matching funds that way in order to receive a grant. She said they don’t necessarily need to allocate 
funds for project grant matching ahead of time. She said they go this route so they don’t have to tie 
up funds without a guarantee that the grant would come through.  
 
 Councilmember Gantt asked if there are any grants they are looking at setting aside funds 
for now so they don’t miss out on them, and put a plan in place.  
 
Ms. Grogan said she feels like the departments have done a good job of researching large scale 
projects and putting plans in place for things that could be applicable to grant requests in the future. 
She said they don’t want to create a plan last minute in order to apply for a grant. She said the 
process of setting priorities and making sure plans are in place without reliant on grant money will 
help in the long run. She said they are tracking several grant opportunities, particularly regarding 
environmental funding opportunities. She added that having projects in the CIP indicates that the 
plans are there to do the projects independent of outside funding, and thus helps the process along. 
 
 Councilmember Gantt said he was commending staff for their work on these aspects.  
 
 Councilmember Mahaffey wanted to discuss the Friendship campus issue further. He said 
the amount of traffic, the lack of pedestrian infrastructure, the presence of the sun, and the co-
location of three schools all combine to make this area fundamentally unsafe. He said long-term he 
feels like a pedestrian bridge or tunnel would be the best solution. He said this is something he 
would like to ask staff to add to the backlog for the future, so they have a plan and cost estimates if 
money becomes available. He said maybe the project could be combined with the Tingen Road 
Pedestrian Bridge project. 
 
 Councilmember Zegerman asked if he would want to do that project instead of the Tingen 
project. 
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 Councilmember Mahaffey said he wouldn’t. He said there’s already some funding set aside 
for the Tingen Bridge. He said this kind of crossing was the only way to really ensure pedestrian 
safety. He said the three schools makes for a tremendous amount of pedestrian volume.  
 
 Councilmember Zegerman said he wondered if the fact that the Friendship crosswalk idea 
would serve three schools rather than one at Tingen changes the analysis. 
 
 Councilmember Mahaffey said that since the Tingen project had already gotten started and 
there was federal money coming in for it, he wouldn’t want to mess that up.  
 
 Councilmember Gantt asked if he would want to do this project before waiting to see if the 
traffic light project had a positive impact.  
 
 Councilmember Mahaffey said no, that he was proposing the Town simply create a plan 
and get a dollar amount on it in order to be able to say “we are interested in doing this at some 
point”. He wants to have it ready to go in case an opportunity comes up to have it funded. 
 
 Councilmember Gantt wondered if this would be necessary if the light alleviated the issue. 
 
 Councilmember Mahaffey said he didn’t believe the light would solve all of the problems in 
the area. He said he prioritizes this project very highly, and it is a situation that will likely to arise in 
these situations where there’s so many schools and overlapping drop-offs. He said a separated 
crosswalk such as a bridge would get the most value here than at any other place in the Town. All he 
asked was to get this project in the CIP. He said one of Apex’s representative spoke to the parent of 
a student that was hit here. He said if there was to be some state funding that could be received 
through this line, it would be difficult to get for a project that wasn’t in the CIP. 
 
 Mayor Pro Tempore Killingsworth agreed with this. 
 
 Councilmember Gantt said he would like to prioritize the Middle Creek Greenway to Holly 
Spring’s Middle Creek Greenway across Sunset Lake Road.  
 
Deputy Town Manager Purvis asked Ms. Reincke if they had a connection plan for that.  
 
Ms. Reincke said they had a design and have been working with Holly Springs and the 
transportation department on this issue. They will work with NCDOT once the next steps are taken.  
 
 Councilmember Gantt asked if it would be safe enough. 
 
Ms. Reincke said that time would tell, it’s a large crossing and that studies would have to be done to 
determine that.  
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 Councilmember Gantt said it would be nice for people to be able to and want to cross that 
road to get to the other Town’s side. He said currently the road between the two makes it 
undesirable to cross, thus eliminating the connection.  
 
 Mayor Gilbert brought of the traffic and pedestrian situation at Apex High. 
 
 Mayor Pro Tempore Killingsworth said there was a lot of confusion from people leaving the 
high school parking lot and having kids cross the road in that busy of an area. She said she would 
love if staff took another look at potential solutions there, to hopefully avoid another student getting 
hit. 
 
 Councilmember Gantt said it would be great to have more pedestrian crossing 
consideration when constructing these schools. He said it would be nice to have developers 
construct these detached crosswalks, but he wasn’t sure if they could require that. He said he hopes 
they can address this with new school construction up front in the future.  
 
 Councilmember Zegerman asked if the sidewalks around Apex High School were already in 
the works. 
 
 Mayor Pro Tempore Killingsworth said she believes there is a bid out on that currently.  
 
Mr. Dalton said he is unaware if it has been bid or not, but that it was in the works.  
 
 Mayor Pro Tempore Killingsworth complimented Deputy Town Manager Purvis and the 
whole Budget department for how much easier this process has been for Council than when they 
first began doing them.  
 

--The group took a short, scheduled break— 
 

[IMPLICATIONS FOR CAPITAL SPENDING – TAX RATE MODEL] 
 
Following the break, Deputy Town Manager Purvis introduced a presentation regarding Council’s 
question about former levels of capital spending and what the Town can do to increase their ability 
to spend on those things.  
 
Ms. Grogan said this would help Council understand how various tax levels would allow them to 
increase CIP funding. 
 
Deputy Town Manager Purvis said it shows the full amounts of revenue and the percentage 
compared to that dollar amount. He said they always start with the revenue neutral rate as far as the 
reevaluations as a conservative estimate. 
 
 Councilmember Mahaffey asked what the statue was regarding the revenue neutral tax rate.  
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Deputy Town Manager Purvis said it required the Town to advertise what the revenue neutral tax 
rate would be, but it does not require them to adopt it. 
 
Ms. Grogan said last year, Council’s direction was to add a penny on the tax rate and dedicate it to 
capital. They budgeted based on this, and put that funding in a capital reserve.  
 
 Councilmember Zegerman asked at what rate all the high priority projects would be 
funded.  
 
Ms. Grogan said it was tricky to give an exact estimate on that, because projects spanned across 
multiple years. She said the rate is probably higher than they want to go.  
 
 Councilmember Zegerman asked if they had enough staff to get all of the projects they 
were considering rolling practically, even if they got the numbers to work out to fund them. 
 
Deputy Town Manager Purvis said this was definitely a challenge in the past. He said recently they 
have trying to build the organizational framework to allow for future projects to be taken on more 
effectively. He said capital spending had been down because of growth and enhancements to the 
Town’s personnel policy and capacity. He said they are making improvements on this front, but not 
all departments would have the proper capacity to take on all of this currently. He said sometimes 
projects are pushed out because of human capital capacity, and not just financial capacity.  
 
 Councilmember Zegerman said this can sometimes allow for projects from other 
departments to get done earlier if one project has to be shifted back as far as its timing.  
 
Ms. Grogan said sometimes that is plausible, if departments are able to complete projects in a short 
time frame to fill the development gap left by a larger project that had to be put on hold from a 
different department. She said Council has always taken the capacity challenges into consideration, 
and that it’s something that they’re researching as part of their strategic plan. She said this past year 
has had a lot of growth as far as new positions in the Town. She said this should help alleviate 
capacity issues to a degree, and that all of these challenges are taken into consideration during the 
budget planning process.  
 
 Councilmember Gantt said it was a good time for these projects to get going, after 
increasing the employee base of the Town by 10%.  
 
 Councilmember Mahaffey said he was wondering what the historic ratio of capital spending 
as a percentage of total budget they were trying to get to was. 
 
Deputy Town Manager Purvis said they were aiming for around 11-12%.  
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Ms. Grogan said returning to this number wasn’t quite as simple as it looked, as there was still 
variability in what was to come with revenues and operating costs, and how things would be affected 
by inflation. She said last year they tried to keep operating costs steady, while personnel costs went 
up a lot.  
 
 Councilmember Zegerman asked about when the tax rates would be going up again after 
the bonds. 
 
 Deputy Town Manager Purvis said if they sell in 2025 than they would increase by a cent 
and a half in 2026.  
 
 Councilmember Mahaffey asked if they could give some feedback as far as changing tax 
rates over the next few years, or if they wanted to wait until there was a draft budget.  
 
Deputy Town Manager Purvis said feedback would be appreciated, and if there were numbers 
Council was willing to go to, then they could incorporate them into models in order to get various 
options and perspectives.  
 
 Councilmember Zegerman asked what the year-to-year increases in expected revenue were 
based on in addition to property value increases, without the tax rates going up. 
 
Ms. Grogan said it accounted for population growth. 
 
Deputy Town Manager Purvis said it included State revenues and sales tax, which has been a large 
increase over the last few years. He said they usually budget less than what the growth was from the 
year before to offer a conservative estimate. He said that property tax is usually a much more 
consistent year-to-year increase to model based on their value trends than other sources of revenue.  
 
 Councilmember Zegerman wanted to confirm when property values were reassessed in 
order for taxable value to change. 
 
Ms. Grogan said that happens every 4 years, and that yearly tax base increases come from new 
property that is added.  
 
Deputy Town Manager Purvis said Wake County re-evaluations happen in January 2024, while 
Chatham County has their re-evaluation in January 2025.  
 
 Mayor Pro Tempore Killingsworth wanted to know if staff was asking Council what their 
tolerance was for how much the tax rate could be changed in order to inform future discussions 
about the budget. 
 
Ms. Grogan said yes, and also if they would want it to be done over time and potentially a long-term 
vision for their rate and budget. She said staff wants to consider options of what Council would take 
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the rate up to in order to provide scenarios of the differences that could make in the overall budget 
and the likelihood of project completions. She said wants a bit of direction so they can create 
models for Council to analyze. 
 
 Mayor Pro Tempore Killingsworth said her ceiling for the tax rate was 44 cents. 
 
 Councilmember Zegerman asked when the re-evaluations would be reflected in the 
budget. 
 
Deputy Town Manager Purvis said it would be in the FY 2024-2025 Budget 
 
 Councilmember Mahaffey said not to worry about it too much, as an increase in the tax base 
would cause a decrease in the relative tax rate, making the overall revenue the same. 
 
Town Manager Crosby said these numbers are very rough still, as department budgets are not yet 
in. 
 
Ms. Grogan said retirements are also rising this year, which would cause another factor to be 
considered.  
 
 Councilmember Mahaffey wanted to know if there was anything else to consider for them to 
give them a tax rate guideline other than capital expenditures. 
 
Deputy Town Manager Purvis said there was not much left the Town could adjust to increase 
revenues in a significant way other than tax rate.  
 
 Mayor Pro Tempore Killingsworth asked if anybody would want to see more than the 44-
cent maximum over 1 year.  
 
 Councilmember Zegerman asked where neighboring communities on their tax rate. 
 
Deputy Town Manager Purvis said Raleigh and Cary were likely the only two lower than Apex, with 
all other nearby communities likely around the same rate or higher. 
 
 Councilmember Mahaffey said other communities such as Raleigh have different regions 
with a relatively higher tax rate than the base for certain infrastructure support, and so the base rate 
there can’t be directly compared to Apex.  
 
Mr. Wood said that Cary, Raleigh, and Morrisville were lower than Apex, while all other communities 
in Wake County were higher.  
 
Ms. Grogan added that Cary has other revenue streams available than Apex, such as different fees 
for transportation. 
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 Councilmember Zegerman said he would like to see what it would look like with the tax rate 
around 44 or 45. 
 
 Councilmember Mahaffey said he wanted to gradually raise the rate up to around 44 or 45, 
in order to get to where capital expenditures was back to around 12%.  
 
 Mayor Pro Tempore Killingsworth said she would like to see up to a 2% increase for the 
next year, but that she wanted to wait an see what the budget projections looked like. 
 
 Councilmember Mahaffey said they could raise rates gradually and use some reserve funds 
to buffer in order to continue projects while the tax revenue was catching up. 
 
 Councilmember Gantt asked if they wanted guidance on whether or not to use reserves. 
 
Deputy Town Manager Purvis said that would be part of recommendations with the budget, based 
on what projects are close and/or would be good to use reserves for. He said they will present 
Council options for this. 
 
 Mayor Gilbert asked about when the Justice Heights project could be done. 
 
Ms. Grogan said the plans had it for 2024. 
 
 Councilmember Mahaffey asked for staff to adjust the rates to see the potential impact on 
capital expenditures of a 1.5 cent increased over the next two years each in their model. He said he 
liked that it would raise capital expenditure percentage to 15%. 
 
Deputy Town Manager Purvis said while debt percentage is not directly capital expenditure, in a 
way it is because the debt was taken out in order to do some capital project. He said there are also 
other revenues that go directly to capital fund, and it doesn’t show up in this general fund model. He 
said he thinks they need to get back to the historical number, because having it be lower doesn’t 
allow for them to do the projects Council and residents want to get done. He said he didn’t know 
exactly where neighboring communities were as far as this percentage.  
 
 Councilmember Mahaffey said for the fourth year running, transportation and infrastructure 
was the top priority reported by residents in the budget survey. He said it seems to be the best use 
of revenue increases from tax raises. 
 
 Councilmember Gantt said he wondered if taking out State projects from this consideration 
would change the results. 
 
 Mayor Gilbert said he was good with the projections. 
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 Councilmember Gantt asked Mayor Gilbert how many people come to him saying taxes are 
too high versus the amount who come wanting to see projects get done.  
 
 Mayor Gilbert said he doesn’t know exactly. He said lots of people come to him with varying 
concerns around this time. 
 
 Councilmember Mahaffey said last year there was a large personnel cost increase, which he 
said will help Apex be more competitive. He said 1.5 cents is a good first step, and they would 
recover any losses from this past year over time on a gradual increase.  
 
 Councilmember Zegerman said the costs are rising very quickly. 
 
 Councilmember Mahaffey said revenues are rising fast as well with sales tax. He said it is not 
intuitive to keep tax rate flat when in reality the revenue goes down looking at its inflation adjusted 
year-over-year. 
 
 Councilmember Gantt said on the local level, he thinks people want projects done more 
than they care about tax increases.  
 
 Councilmember Zegerman said this very much depends on their financial circumstances. 
 
Ms. Grogan said preliminary numbers for the budget would be available around early April. 
 

Councilmember Mahaffey asked about what guardrails were given to departments to set 
their budget.  
 
Ms. Grogan said they have meetings with departments as they are creating their submittals, and that 
they work with them throughout the process. She said they have some parameters to follow as far as 
policy and requirements, and she that she also trusts them to exercise good judgement. She said 
many departments are tying budget requests back to strategic goals. 
 
 Mayor Gilbert thanked everyone for their work, and adjourned at 4:21 PM  
 
 
 

   Jacques K. Gilbert  
Mayor 

 
 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Minutes approved as submitted on April 11, 2023.  
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TOWN OF APEX 1 
REGULAR TOWN COUNCIL MEETING 2 

TUESDAY, FEBRUARY 28, 2023 3 
7:00 PM 4 

 5 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, February 28, 2023 at 6 
7:00 pm in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 7 
Carolina. 8 
 9 
This meeting was open to the public.  Members of the public were able to attend this meeting in-10 
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 11 
meeting can be viewed here: https://www.youtube.com/watch?v=S8ctCb-xNz0 12 
 13 
[ATTENDANCE] 14 
 15 
Elected Body 16 
Mayor Jacques K. Gilbert (presiding)  17 
Mayor Pro-Tempore Audra Killingsworth  18 
Councilmember Brett Gantt  19 
Councilmember Ed Gray  20 
Councilmember Terry Mahaffey 21 
Councilmember Arno Zegerman  22 
Absent: None 23 
 24 
Town Staff 25 
Town Manager Catherine Crosby 26 
Deputy Town Manager Shawn Purvis  27 
Assistant Town Manager Demetria John  28 
Assistant Town Manager Marty Stone 29 
Town Attorney Laurie Hohe 30 
Town Clerk Allen Coleman  31 
Deputy Town Clerk Ashley Knotts 32 
Planning Department Director Dianne Khin 33 
Planner II Shelly Mayo 34 
Long Range Planning Manager Shannon Cox 35 
Current Planning Manager Amanda Bunce 36 
All other staff members will be identified appropriately below 37 

 38 
[COMMENCMENT] 39 
 40 
 Mayor Gilbert called the meeting to order and recognized that this day, February 28, 2023, 41 
was the Town of Apex’s 150th Birthday, with it being 150 years since the Town was incorporated. He 42 
said the 150th Anniversary Kickoff Celebration was a great time in the Senior Center, and they would 43 
be continuing the celebrations tonight. He shared that diversity and inclusion are a priority, and that 44 

https://www.youtube.com/watch?v=S8ctCb-xNz0
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differences in the same faith traditions makes the Town stronger. He invited those in attendance to 1 
recognize a personal moment of silence if they chose while the invocation was given. He welcomed 2 
Reverend Dr. George Green to give the invocation. 3 
 4 
Rev. Dr. Green said he was honored to be invited to give the invocation as a representative of the 5 
oldest ecclesiastical church neighbor in the Town, Christian Home Christian Church, with the church 6 
being 158 years old. Rev. Dr. Green thanked the Mayor and Council for the invitation, and agreed 7 
with Mayor Gilbert that he also valued the diversity of faiths in Apex. Rev. Dr. Green then offered an 8 
invocation asking for assistance and safety for the Town’s essential employees and citizens, and 9 
asked for healing towards Councilmember Gray’s father. He asked that evil be defeated, and that a 10 
spirit of unity and oneness be released throughout the Town. 11 
 12 
Mayor Gilbert thanked Rev. Dr. Green for the invocation. 13 
 14 
 Mayor Gilbert then introduced National Recording Artist and Apex Native Gerald Hinton, 15 
who would be performing the national anthem. 16 
 17 
Mr. Hinton then performed the national anthem. 18 
 19 
 Mayor Gilbert thanked Mr. Hinton for the performance, then recognized Kerrin Cox and the 20 
150th Anniversary Committee for their hard work in preparing the celebrations for tonight and 21 
throughout the upcoming year.  22 
 23 
[CONSENT AGENDA] 24 
 25 
 A motion was made by Councilmember Arno Zegerman, seconded by Councilmember 26 
Brett Gantt, to approve the consent agenda with Consent Item 6 removed. 27 
 VOTE: UNANIMOUS (5-0) 28 
 29 
CN1 2023 Revised Council Meeting Calendar   30 

Council voted to amend the 2023 Town Meeting Calendar 31 

CN2 Appointments – Board of Adjustment (BOA)  32 

Council voted to reappoint the following members to the Apex Board of Adjustment (BOA)  33 

for three-year terms each retro-effective January 1, 2022 and each expiring December 31, 2025: 34 

 35 

Ross Stocks, Regular Member of the Apex Board of Adjustment (BOA) – Corporate Limits 36 

Bryan Johnson, Regular Member of the Apex Board of Adjustment (BOA) – Corporate Limits 37 

Tracy Taylor, Regular Member of the Apex Board of Adjustment (BOA) – Corporate Limits promoted  38 

from alternate member to regular member. 39 

Umesh Pai, Regular Member of the Apex Board of Adjustment (BOA) – Corporate Limits promoted  40 
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from alternate member to regular member. 1 

AND 2 

Council voted to appoint three (3) alternate members to the Apex Board of Adjustment (BOA) for  3 

three-year terms each effective the date of appointment (February 28, 2023) and expiring February  4 

28, 2025: 5 

 6 

William “Shelby” Lusk, 1st Alternate Member of the Apex Board of Adjustment (BOA) 7 

Michael Sayers, 2nd Alternate Member of the Apex Board of Adjustment (BOA) – Corporate Limits 8 

Joel LaMonica, 3rd Alternate Member of the Apex Board of Adjustment (BOA) – Corporate Limits 9 

 10 

CN3 Appointments – Board of Adjustment (BOA) Chair/Vice-Chair  11 

Council voted to confirm the following leadership positions on the Apex Board of Adjustment (BOA)  12 

for calendar year 2023: 13 

Robert Carmac, Chair of the Apex Board of Adjustment (BOA) 14 

Bryan Johnson, Vice-Chair of the Apex Board of Adjustment (BOA) 15 

CN4 Appointments – Review Officers for the Town of Apex   16 

Council voted to approve a “Resolution Recommending the Appointment and The Reaffirmation of  17 

Review Officers for the Town of Apex” pursuant to N.C.G.S § 47-30.2.  18 

Reference Document: RES-2023-016 19 

CN5 Capital Project Ordinance Amendment 2023-5 – GPS Emergency Vehicle Preemption 20 

Project 21 

Council voted to approve Capital Project Ordinance Amendment 2023-5 for GPS Emergency  22 

Vehicle Preemption project. 23 

CN6 Contract Multi-Year - Infrastructure Technology Services Inc - Electric Utility Installations 24 

- February 28, 2023 through February 1, 2026 25 

Eric Neumann, Director, Electric Utilities Department  26 

Council voted to remove this item from the Consent Agenda.  27 

CN7 Encroachment Agreement - 2901 Early Planting Ave Lot 395 28 

Chris Johnson, Director, Transportation and Infrastructure Department 29 

Council voted to approve an encroachment agreement between the Town and property owner 30 

Lennar Carolinas, LLC to install a driveway that will encroach 39 square feet (SF) onto the Town of 31 

Apex Public Drainage Easement and to authorize the Town Manager to execute the same. 32 

CN8 Interlocal Agreement Addendum - Town of Holly Springs - Yard Waste Transport 33 
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John Mullis, Director, Public Works Department  1 

Council voted to approve an Addendum to the Interlocal Agreement with the Town of Holly Springs 2 

for yard waste transport. 3 

CN9 Standard Specifications & Standard Details Revisions 4 

Chris Johnson, Director, Transportation and Infrastructure Department 5 

Council voted to approve revisions to the Town Standard Specifications and Standard Details. 6 

CN10 Tax Report – January 2023 7 

 Allen Coleman, Town Clerk 8 

Council voted to approve the Apex Tax Report dated January 1, 2023. 9 

 10 

[PRESENTATIONS] 11 

 12 

PR1 Presentation by the Apex Public School Foundation - Quarterly Peak S.T.A.R. Awards 13 

 Mayor Gilbert invited Councilmember Mahaffey to lead the presentation for the Quarterly 14 

Apex Peak S.T.A.R Award 15 

 16 

 Councilmember Mahaffey welcomed everyone and wished them a happy 150th Birthday 17 

celebration day. He told those in attendance that the Quarterly Peak S.T.A.R Award was given to a 18 

public-school teacher, staff member, or administrator in or around Apex to show appreciation for the 19 

great work that they do to help Apex’s children grow and learn. He said S.T.A.R stands for “Staff, 20 

Teacher, Administrator Recognition”. He said this is in partnership with the Apex Public School 21 

Foundation, who helps Council in the selection process. He invited Michelle Woods of the Apex 22 

Public School Foundation to give more information and introduce the recipient of the award.  23 

 24 

Michelle Woods: 25 

“My name is Michelle Woods, and I am the Program Chair as well as the Board Member on the Apex 26 

Public School Foundation, and it is with great honor that we get to take a moment tonight and honor 27 

one of our fantastic elementary school teachers here in Apex, Ms. Ashley Mitchell. She is a second-28 

grade teacher at Salem Elementary School, and she is tonight’s award recipient for the Peak S.T.A.R 29 

Award. Her principal, Dr. Sarah Oatsvall, said this about her: “Ashley Mitchell is a classroom teacher 30 

who goes above and beyond to meet the needs of her students by advocating for their needs 31 

throughout the school. Additionally, she is a professional educator who collaborates with colleagues 32 

and serves as a peer observation teacher in our building. This means that teachers throughout the 33 
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building have the opportunity to come into her classroom and observe her instruction. This is so 1 

important as we work to build a culture of ongoing professional learning.” It’s obvious that Ashley is 2 

definitely an important person at her school and someone that is helping build the culture of 3 

collaboration. So, it is with great honor that we want to give this award for Ashley, if she would come 4 

up with her Principal.” 5 

 6 

Ashley Mitchell received the award, and took a picture with Councilmember Mahaffey, Ms. Woods, 7 

and Dr. Oatsvall. 8 

 9 

PR2 Proclamation - Town of Apex's 150th Anniversary of Incorporation  10 

Jacques K. Gilbert, Mayor  11 

Mayor Gilbert invited the Council to join him in the reading of the Proclamation for the Town 12 

of Apex’s 150th Anniversary of Incorporation (Reference Document: PRO-2023-002). 13 

 14 

Mayor Gilbert invited the 150th Anniversary Committee to join him and Council to accept the 15 

Proclamation and take a picture.  16 

 17 

[REGULAR AGENDA] 18 

 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 19 

Councilmember Edward Gray, to approve the Regular Agenda, as presented. 20 

 VOTE: UNANIMOUS (5-0) 21 

 22 

[PUBLIC FORUM] 23 

 24 

 Mayor Gilbert opened up Public Forums, and invited the first speaker up. 25 

 26 

First to speak was Cindy Howard of 811 Shackleton Road: 27 

 28 

“Hi, I’m Cindy Howard, I live at 811 Shackleton Road for 25 years. About 2 or 3 years ago we 29 

received notification that the moneys had been founded and allocated to continue the extension of 30 

Apex Peakway over South Salem Street. And construction would begin shortly. I live over in that 31 

area, watched for it to happen, saw picket signs go up at the homes of people who lived nearby who 32 

didn’t want it there, and no construction happened. And then the next thing I know, in the last 33 
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election, we have a bond that comes up. now I can’t remember the millions of dollars that it was 1 

going to cost back 2 or 3 years ago, and we had the money for it, or you had the money for it. And 2 

then, the bond came up in the last election for the extension of Apex Peakway over South Salem 3 

Street. And that increases my property taxes. I voted against it. I wanted to know where the money 4 

went to that was allocated first that is gone now, and now we’re having to pay for it again. And I 5 

needed answers, not just me, my neighborhood, other people I’ve spoken to, would like an 6 

allocation of where this money has gone to that didn’t go where it should have gone.  7 

 8 

 Mayor Gilbert thanked Ms. Howard for her comments, and told her he would ensure a staff 9 

member would be in touch with her regarding her concerns. 10 

 11 

Ms. Howard asked if there was a way to get the precise amounts of money and where they went to. 12 

 13 

 Mayor Gilbert said a staff member would be able to get that information to her. 14 

 15 

Ms. Howard asked if the Town had been audited lately. 16 

 17 

 Mayor Gilbert said the Town gets audited every year. He thanked her for her comments. 18 

 19 

Next to speak was Ashley Solis of 1273 Brown Velvet Lane: 20 

 21 

“Hello, Ashely Solis, 1273 Brown Velvet Lane, Sweetwater Subdivision. I’ve been coming every 22 

month for 6 months, 5 months now. I’m concerned with the safety in our neighborhood. Now every 23 

month I come and I throw a bunch of facts and figures at you and I hand you huge packets of 24 

information. Today I wanted to do something a little bit different and throw some different numbers 25 

at you. This is my Aunt; her name was Linda. 10 years ago, she was struck and killed by a vehicle 10 26 

days before Christmas. As someone who experienced a devastating loss due to someone being hit 27 

by a vehicle, I assure you I will come month after month after month until we get this figured out, 28 

how we can get the subdivision of Sweetwater and Smith Farm off Richardson safe for pedestrians. I 29 

absolutely adore Apex. When we moved here 5 years ago, we actually looked in Raleigh and Cary. A 30 

real estate agent brought us through Apex, we drove through downtown, and I said this is it, I don’t 31 

care what the house looks like I’m moving here. I’m proud to be from here, and I know everyone on 32 

the Council cares about what happens to people in our neighborhood. The commercialization part 33 
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I’m so happy with, you know we’re going to have a deli and all these other things I can’t wait to try. 1 

Harris Teeter is going in on the Sweetwater side. It’s going to be great, but I just feel a sense of 2 

dread waiting to see what happens, like someone is going to get hit. We have specifically zoned for 3 

an outdoor market area, which is awesome, and I’m thinking there’s gonna, an outdoor concert area, 4 

we need to not just think of speed study and what that showed, which showed a huge amount of 5 

cars passing down Richardson each day. We need to take into account the foot traffic for the 6 

neighborhood. Smith Farm is huge, Sweetwater is huge, and the apartments that are going in is 240 7 

luxury apartments. So, with all that said, I’m really hoping we can continue to work together. My offer 8 

always stands to come and I’ll show you the intersections. I know Terry is coming Friday, the Mayor 9 

was so gracious to come out a couple months ago as soon as the first meeting we went to I think. So, 10 

I would appreciate it, and if you don’t want me to walk you through just park by Sweetwater and walk 11 

it yourself if you don’t want a redhead pestering you during the whole thing. And I would invite you 12 

to please think about it and please come out. I’m only concerned with the safety of children, pets, 13 

and adults in our neighborhood, and I don’t want to see anything happen. And happy birthday to 14 

Apex!” 15 

 16 

 Mayor Gilbert thanked Ms. Solis for her comments, and thanked everyone who spoke in 17 

public forum again. He then closed Public Forum, and moved the meeting onto Public Hearings. 18 

 19 

[PUBLIC HEARINGS] 20 

 21 

PH1 Annexation No. 746 - Friendship Village - 27.853 acres 22 

Dianne Khin, Planning Director, gave the following presentation regarding Annexation No. 746 –  23 

Friendship Village 24 
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 1 

Ms. Khin said staff recommended approval and offered to answer any questions.  2 

A motion was made by Councilmember Terry Mahaffey, seconded by Councilmember Brett 3 

Gantt, to adopt Annexation No. 746. 4 

VOTE: UNANIMOUS (5-0) 5 

 6 

 7 

PH2 Annexation No. 750 - 2012 Ramblewood Drive - 5.719 acres 8 

Dianne Khin, Planning Director, gave the following presentation regarding Annexation No. 750 –  9 

2012 Ramblewood Drive 10 
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 1 

Ms. Khin said staff recommended approval, and offered to answer any questions. 2 

 3 

With no questions from Council, Mayor Gilbert opened up Public Hearing for comment on 4 

this item. 5 

 6 

First to speak was Mike Montpetit of Cary, North Carolina 7 

 8 

“My name is Mike Montpetit, I live in Cary but I’m representing a seller from Apex, who lives at 2012  9 

Ramblewood down the street from Costco. He has requested to become part of the Apex services  10 

and so, we hired a survey company and this had been going through this for about a year now. As  11 

far as I know we have done everything properly, and would appreciate your consideration.” 12 

 13 

 Mayor Gilbert thanked Mr. Montpetit for his comments. 14 

 15 

Next to speak was Surinder Sabidhiki of 2012 Ramblewood Drive: 16 

 17 

“I live at 2012 Ramblewood Drive, and I’ve been living there for 24 years, and I’m getting old so I’m 18 

going to Senior Living and I wanted to take care of this and maybe we can divide the lot up. There 19 
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are two more lots coming up, including the house that currently stands, so I’m hoping for favorable 1 

annexation.” 2 

 3 

 Mayor Gilbert thanked Mr. Sabidhiki for his comments. 4 

 5 

Mayor Gilbert called on Juan Ortega, who had also signed up, but he was no longer 6 

present. 7 

 8 

 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 9 

Councilmember Edward Gray, to adopt Annexation No. 750. 10 

 11 

 Before the vote, Councilmember Mahaffey said that for any person in the ETJ or the Town’s 12 

Long-Range Planning area and wants Town service, the Town will generally look favorably on their 13 

Annexation Requests. He thanked the two speakers that came on behalf of the property, and stated 14 

that petitions of their nature were likely to be looked upon favorably.  15 

 16 

 VOTE: UNANIMOUS (5-0) 17 

 18 

PH3 Rezoning Case No. 22CZ19 – The Heights PUD 19 

Shelly Mayo, Planner II, gave the following presentation regarding Rezoning Case No. 22CZ19 – 20 

The Heights PUD 21 
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 2 

Ms. Mayo concluded the presentation and offered to answer any of Councils questions. 3 

 4 

 Councilmember Zegerman asked how many of the 49 units would be studios. 5 

 6 
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Ms. Mayo said she did not have the answer to that. She said her understanding was that 1 

most of the units would be 1 or 2 bedrooms, but said the applicant was available to answer.  2 

 3 

 Councilmember Zegerman asked what the existing zoning conditions would allow the 4 

developer to build on this site.  5 

 6 

Ms. Mayo said currently it is High-Density Single Family, which typically means townhomes or 7 

very small lot single family homes. She said given the size, it would be maybe 4-5 residences that 8 

could be built under these conditions, all of which would likely have driveways connecting to Salem 9 

Street or a shared driveway to access Harwood Street. 10 

 11 

 Councilmember Zegerman said that Ms. Mayo mentioned South Salem Street as a bike 12 

highway, with dedicated bike lanes in the future. He said he wondered if a zero offset condition 13 

meant that the bike lanes on that road couldn’t be widened to put bike lanes in. 14 

 15 

Ms. Mayo said the Right of Way would be dedicated before that point, which meant there 16 

would be an additional ten feet of space available for bike lanes in this area once that is granted. 17 

 18 

 Councilmember Zegerman said he thought she had said 10 feet from the center of the 19 

road. 20 

 21 

Ms. Mayo clarified that the developers have to provide 40 feet from the center line of the 22 

road, and that Right of Way is dedicated based on which side of the road it’s on. 23 

 24 

 With no further questions for Ms. Mayo, Mayor Gilbert called on the applicant to speak 25 

 26 

On behalf of the applicant, Patrick Kiernan of Jones and Cnossen Engineering spoke 27 

regarding the proposal, and offered to answer any questions from Council. 28 

 29 

 Councilmember Zegerman asked how many of the units were studios.  30 

 31 

Mr. Kiernan said at this point they did not know what the details of the interiors would look 32 

like, but that there would be a mix of 1- and 2-bedroom units throughout the development.  33 
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  1 

 Councilmember Zegerman said he was asking because of the small size of the lot and the 2 

difficulty he sees in the amount of space available if there’s lots of studios. He said he was curious 3 

about the parking management on site and the traffic situation. He said he wanted Russell Dalton, 4 

Traffic Engineering Manager, to speak to this as well. He was concerned about the future widening 5 

of NC 55 and how that may impact the traffic in this area.  6 

 7 

Mr. Kiernan said he talked about this a little bit at the Planning Board meeting. He said part 8 

of the reason they felt residential was a better use of this building than commercial or retail was 9 

because there is no access from South Salem Street. He said this is easier to accommodate if it’s a 10 

residential area. He said they believe the development does not overburden any area or 11 

intersection, as there are many options for the route’s residents can take.  12 

  13 

 Councilmember Zegerman said he was concerned that routing a lot of traffic through a 14 

residential neighborhood once Harwood Street is cut off from South Salem Street would cause 15 

potential dangers with kids playing in the parks in that area. He said he was concerned about not 16 

having traffic mitigation options for this site.  17 

 18 

Mr. Kiernan said he would let Mr. Dalton speak to this later as well, but said early on they 19 

discussed having access to South Salem Street would have required it to be a right in/right out, but 20 

with the proximity to NC 55 (especially after the widening), they were concerned having that access 21 

point would cause backups to the traffic in the area. He said Harwood Street was a more convenient 22 

and safer option, and that he thinks Councilmember Zegerman’s point was valid about more traffic 23 

going into the neighborhood. He said he believed the Harwood route was better overall than 24 

connecting it to South Salem.  25 

 26 

 Councilmember Zegerman asked if Mr. Kiernan’s client currently owns the property.  27 

 28 

Mr. Kiernan said that he did.  29 

 30 

 Councilmember Zegerman asked what would happen to the property if this project does 31 

not get approved. 32 

 33 
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Mr. Kiernan said he wouldn’t be able to answer that for certain at the moment. He said he 1 

isn’t sure which options would be considered, but that with the current zoning conditions, 4-5 single 2 

family residences may be an option as Ms. Mayo mentioned earlier. He added some information 3 

regarding parking, saying that as the project developed, more space was added on in order to help 4 

with the parking ratio. He said this is being proposed as an Urban style downtown apartment, and 5 

that he understands the Town’s goal is to move more towards public transit. He said the Town 6 

encouraged the 1.3 parking ratio. He said with the additional area and parking spaces, they are now 7 

able to provide a stormwater pond on-site, which he said would benefit the area and potentially 8 

alleviate stormwater challenges.  9 

 10 

 Councilmember Zegerman said it looked like they were offering 5% of the parking spaces 11 

to be covered by electric chargers, which comes out to 2 spots total.  12 

 13 

Ms. Mayo came back up and said the Town does not have a parking classification for studio 14 

apartments, so the number would 1.3 for that too. With this number multiplied by the 49 units, it 15 

gives 64 spaces. With the 5% proposal for charging spaces, that yields 3 spots that would be 16 

covered by electric chargers.  17 

 18 

 Councilmember Zegerman asked what the timeline for this project was. 19 

 20 

Mr. Kiernan he was unsure, but that if the vote passes tonight they will start on next steps 21 

quickly. He said once the plans were confirmed, the process could take between 7 months and 22 

upwards of a year.  23 

 24 

 Councilmember Zegerman said the current proposal was for 2 units out of 49 to be 25 

affordable housing at either 80 or 100 percent of Area Median Income (AMI). He said this 26 

development is close to an area of Apex that is historically less wealthy than other parts of the Town, 27 

and wondered how they decided to offer 2 affordable housing units.  28 

 29 

Mr. Kiernan said he met with Michael Linsenmeyer of the Apex Housing Program, and the 30 

Town recommended these numbers. He said the goal for these projects is 5% of units being 31 

affordable, and that they have to chip away at the problem where they can.  32 

 33 
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 Councilmember Zegerman said he would like a development like this in the Downtown 1 

Apex area to make more of a dent in the Affordable Housing problem than just 5%. He said he had 2 

no further questions.  3 

 4 

 Councilmember Gantt said based on the downtown plan and future considerations, ground 5 

floor retail desirability may go up more so than it is at right now. He asked what considerations the 6 

developers had made as far as making the building design conducive to future ground floor retail.  7 

 8 

Mr. Kiernan said it would be good to have that option down the road if the market catches 9 

up in the future as expected. He said this offers higher ceilings, a fire sprinkler system, and that it is 10 

probable that there would be access to storage rooms. He said the bones of the building would 11 

allow for the ground floor to be used for retail purposes if that would be considered in the future. 12 

 13 

 Councilmember Gantt said he just wanted to confirm that some efforts were being taken to 14 

allow the ground floor to be designed with this flexibility in mind.  15 

 16 

Mr. Kiernan said that they would be making those efforts.  17 

 18 

 Councilmember Gray said it didn’t look as though there was much participation at the 19 

community meetings. 20 

 21 

Mr. Kiernan said for the first meeting it was held via Zoom and nobody attended. He said 22 

they were disappointed, as he wanted to see what the community feedback would be and that it was 23 

an important part of the process. He said the second meeting was held in-person, and that 24 

invitations were sent out. He said they drove to residents whose addresses weren’t able to be 25 

delivered to, and that they reached out to one of the Planning Board members in the neighborhood 26 

to encourage him to spread the information about the meeting. He said around 8-10 people showed 27 

up to that meeting and that it was a good discussion.  28 

 29 

Traffic Engineering Manager Russell Dalton said traffic studies were conducted over a year 30 

ago for this project, and that there is ample capacity within the street network for the proposal here. 31 

He said the impact is below the Traffic Impact Analysis threshold, so there were no further 32 

recommendations. He added that if the community wanted other areas to be studied for traffic 33 
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calming or if they wanted police out there for certain issues there is a request process that they can 1 

go through with staff.  2 

 3 

 Mayor Gilbert thanked Mr. Dalton, and opened up Public Hearing for Comment. 4 

 5 

First to speak was Shirley Smith 6 

 7 

“Good afternoon to my committee, my name is Shirley Smith, I’m an advocate for the residents of 8 

Apex. I didn’t invite myself, they called me. They said Ms. Smith, we’ve got a problem. What the 9 

problem is, the residents there in Apex is not trusting with what’s going on with this rezoning. And I 10 

have a Master’s Degree in Public Health from Duke. I also retired from the City of Raleigh and I 11 

advocate in the community with anybody’s concern, and I’m also a notary at North Carolina Attorney 12 

General’s Office. I just want to let you know my concerns because I came to the meeting on 13 

December 15th also. It wasn’t about 5 people there. I don’t know about the 10. I never saw 10. I saw 5 14 

people there. It was me, including Ms. Marian Moring, who stays at 424 South Salem Street on that 15 

corner. Also, it was another gentleman there, and his wife. It was this gentleman here, and another 16 

lady. The problem that I have, to the panel, I want to let you know I would remiss not to tell you how 17 

that meeting went. That meeting was not too good. It was to the point that the gentleman that came 18 

up here and spoke, quote it, let me tell you what he said: “It ain’t like it used to be. We used to could 19 

take it like the wild, wild west, and take it by force.” So, I turned around and looked and I said “I beg 20 

your pardon” and the lady that was with him said “don’t pay that no mind what he’s saying, cause 21 

he’s a good guy.” I said “oh, that’s a Freudian slip, but you can’t take that back.” I said “but it’s like 22 

this: it should be diversity, inclusion, and equality.” I saw that on the news, ok. We are elderly, I’m 65 23 

years old. And when I hear that kind of mess going on, it does something to me. I understand the 24 

developers want to develop, but also don’t forget, today is the birthday 150 years, how about we got 25 

a resident in the room that’s been there 111 years. So, what about her? Are you going to take her by 26 

force? Are you going to do it like the wild, wild west like you used to? It’s no shoot em up, no bang 27 

bang. Everybody should be treated fairly. Just because she’s elderly that does not mean you need to 28 

force her out. She has a voice too. And also, when you’re rezoning stuff you’ve got to go by what the 29 

people want, not too much about the developer. What to do you plan to do with her? Are you 30 

planning to put her in a nursing home? Take her house? Throw her out on the corner somewhere? 31 

No, we’re not having that. Because I’m a taxpayer too. Thank you, I appreciate it.” 32 

 33 
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Next to speak was Marian Moring of 424 South Selma Street 1 

“Good evening everybody, I’ll try not to take too much of your time. My great Aunt, land has been in 2 

the family for over 111 years. But my problem is, they did not do what they said they were going to 3 

do. When they made that sidewalk, they put me in a bad situation. That water ran under my house. It 4 

was supposed to be temporarily. I had an attorney to help me. The attorney I had, Ramsall. Attorney 5 

Robert Ramsall. I know I don’t have that much time. But they did not do what they said they were 6 

going to do. The Town of Apex said they were going to do one thing and they did not do it. It ran 7 

under my house and I talked to the Mayor Gilbert, and he agreed that they were going to try to do 8 

something to help me in that situation. He thought that was wrong. Anybody go to 424 South Selma 9 

Street, they can tell that a five-year-old can look at that and tell that it was deliberately done because 10 

that water ran out there. Now, I keep on having people call me and talking about they want to buy it. 11 

I was set up. For that property. And this young man said that we didn’t even go over there, and yes, 12 

we did say we did not want that there. And you said, before you said, yourself, take it like the wild 13 

wild west, by force. And I’m going to address that too, how they take it like the wild, wild west. By 14 

force. Which I’m gonna give to an attorney, to see about that. It’s not fair, and you should respect 15 

every citizen of Apex. We are some of the original citizens from Apex. My great great parent was 16 

slaved in Morrisville, and we come from slavery, and then they bought that land there, and also on 17 

Ten Ten. It’s not fair. I have to represent the people. Not a big corporation, because somebody got 18 

to stand. And I let them get away with it, they will continue to get away with it, and it’s not fair. They 19 

never fixed my house, where they claimed, where they promised me they were going to fix. And 20 

something needs to be done about that. Because if they’re running over people now, what is the 21 

future children going to do? Because they won’t be there no more. I was reading that paper. Now 22 

Marian Moring or former Marian Moring. Marian Moring is a warrior. And I will get every attorney 23 

that I need to make sure that we expose, and the media, to see what dirty tricked y’all playing out 24 

here. Thank You.  25 

 26 

 With no further sign ups, Mayor Gilbert closed the public hearing on this item, and asked 27 

those in attendance to hold off on applause to help keep the meeting moving. He then moved 28 

action back to council for discussion.  29 

 30 

 Mayor Gilbert said that as a man who grew up in the Justice Heights community, he wants to 31 

ensure those that are still there have an opportunity to thrive. He said he was impressed at how 32 

Justice Heights is moving forward. He said growing up in the area, he felt like the community was 33 
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isolated, but that he has always wanted to see connection and people come together. He said he 1 

believes what is being proposed ties in the community with Justice Heights and the rest of the Town. 2 

He said he sees an opportunity with this project, but that there are things that still need to be 3 

addressed, separate from this project. He said the concerns raised tonight about stormwater at Ms. 4 

Moring’s residence would be talked through with Town Staff. He said he appreciates what the 5 

applicant has presented as far as recognition and support for Justice Heights in their conditions.  6 

 7 

 Councilmember Gray said based on the comments from public hearing, it seemed as 8 

though there were structures on this parcel, but he didn’t believe there were and wanted to get 9 

confirmation. 10 

 11 

Ms. Mayo came up and said that there were no structures on this parcel, and that the aerial 12 

picture was taken within the last few months. 13 

 14 

 Councilmember Gray said he just wanted to ensure there weren’t any tucked under the trees 15 

that weren’t visible. He said he asked about the neighborhood meetings because it gives him a 16 

good idea of how engaged the community is going to be, and how engaged the Council needs to 17 

be as far as filling that void if they are not able to be there. He said nobody showing up to the Zoom 18 

meeting was not surprising, but that he appreciates that they went back out and had an in-person 19 

meeting. He said he has concerns about displacement of families in the Justice Heights area, many 20 

of whom are older. He wants to avoid doing that with this project. He said there are advantages to 21 

this, particularly tying this area to South Salem and giving Justice Heights more access to the 22 

economic prosperity that’s happening further downtown. He said it’s good there are transportation 23 

plan concessions. He says the more developers shoulder those kinds of costs, the more resources 24 

Apex can put into improvements elsewhere. He said the amount of affordable housing units isn’t as 25 

many as he would like, but that it is better than getting none. He claims the part that is really exciting 26 

to him about this is that it provides a gateway to a part of Apex that many people are afraid to walk 27 

through. He said many folks dont go to Justice Heights, and that is a detriment to them. He said this 28 

will open up Justice Heights into a reflection of the vibrant community that it is, and provide access 29 

and opportunity to those in downtown. He said he would be keeping a close eye on this project 30 

moving forward should it come to fruition.  31 

 32 
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 Mayor Pro Tempore Killingsworth said this project brings in stormwater management, 1 

which may help some of the issues that residents are seeing. She is encouraged to see affordable 2 

housing be built here, and the possibility for pedestrian connection through the park. She also likes 3 

highlighting the historical connection of the place and memorializing it.  4 

 5 

 Councilmember Zegerman said he really struggles with this one. He likes the idea of having 6 

higher density housing in this area. He likes the idea of smaller units and offer more affordability. He 7 

said he does not appreciate the departure from the downtown plan that many residents have given 8 

input on. He said it was clear the land was purchased speculatively with this change in mind, and that 9 

that gives him some pause. He said he understands the points made about connectivity and 10 

stormwater management, but he is worried about traffic. Even though the roads may have capacity, 11 

he said the community is not used to that kind of traffic through the neighborhood. He said he 12 

would want this area to be developed when there is a greater understanding of the future of NC 55 13 

and the Town’s transportation hubs. He said if the project was denied, however, it would be an 14 

overall worse outcome for the Town if the developer just built a few townhomes on this parcel. He 15 

said he is torn. 16 

 17 

 Councilmember Gantt said it would be a disaster for Apex if this was to be developed with 18 

the existing zoning and that it would be very disappointing that this important of a corner wouldn’t 19 

be developed more densely. He said he is a big believer of the downtown plan as well. He said as far 20 

as transit, envisioning this area as with the future potential transportation changes means that denser 21 

multi family housing would be perfect for it.  22 

 23 

 A motion was made Councilmember Brett Gantt, seconded by Mayor Pro Tempore Audra 24 

Killingsworth, to approve Rezoning No. 22CZ19 25 

 26 

 Councilmember Mahaffey said Council has made great points, but that one thing they 27 

haven’t touched on is school capacity issues. He said this development highlights that there is still a 28 

lack of middle school capacity in this area. He said most 1-bedroom units do not have children in 29 

them, which is good to help with school capacity issues. He says Lufkin Middle has lots of capacity, 30 

which is fairly close by, but he would prefer a school to be closer. He said it is an issue that he will be 31 

looking at closer at this issue in the future and find out the plan for middle school capacity in Apex. 32 

 33 
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 Councilmember Gray said he wanted to push back on Councilmember Mahaffey calling the 1 

situation of them having to go to Lufkin Middle not great, as he has a kid that goes there. He noted 2 

he was just messing with Councilmember Mahaffey, and knows what he meant. 3 

 4 

 Councilmember Mahaffey said he wanted to clarify just in case, and said it was not great to 5 

have to travel to Lufkin Middle, not that Lufkin Middle was not a great school. He said the school is 6 

wonderful and has wonderful teachers. He wants a school in Western Apex in addition to Lufkin to 7 

help with middle school capacity issues.  8 

 9 

 VOTE: UNANIMOUS (5-0) 10 

 11 

 Mayor Gilbert called for a ten-minute recess 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

*Public Hearings 4, 5, and 6 were heard simultaneously* 24 

PH4 2045 Land Use Map Amendment - Apex Gateway Phase 2 25 

Shannon Cox, Long Range Planning Manager, gave a presentation regarding 2045 Land Use Map 26 

Amendment – Apex Gateway Phase 2. 27 
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 1 

 2 

 Councilmember Gantt said he had seen the comments people have sent in regarding the 3 

perceived incompatibility with the Chatham County Plan. He asked if Ms. Cox could describe the 4 

discussions the Town had with officials and staff from Chatham County regarding this issue.  5 

 6 

Ms. Cox deferred this answer to Amanda Bunce, Current Planning Manager. 7 
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 1 

Ms. Bunce said representatives of Chatham County agreed that this use was consistent with 2 

their plan. She said the applicant has incorporated more retail uses into the proposal since speaking 3 

with adjoining property owners.  4 

 5 

 Councilmember Gantt asked if Chatham County officials signed off on the final version of 6 

this proposal. 7 

 8 

Ms. Bunce said that they do not, but that Apex takes any feedback that they have regarding 9 

the project, and they haven’t heard anything since the last discussion at the Planning Committee 10 

Meeting where they came to the consensus that the plan was congruent with Chatham County’s 11 

Land Use goals.  12 

 13 

 Councilmember Gantt asked if the Chatham County Commissioners have been involved in 14 

this process. 15 

 16 

Ms. Bunce said they have not heard from any of the County Commissioners, but that the 17 

Chatham County Economic Development Director submitted a comment to Public Hearing for the 18 

Planning Board Meeting on this topic in favor of the rezoning.  19 

 20 

 Councilmember Mahaffey said that one comment he received said Chatham County turned 21 

down this plan, and asked if that was true. 22 

 23 

Ms. Bunce said she was not aware of any rezoning in the past for these properties in 24 

Chatham County. She said most developments will require water and sewer service that needs to 25 

come from Apex since Chatham County cannot provide it. She said there has been no vote in 26 

Chatham County regarding this rezoning, as this is under the Town of Apex’s jurisdiction.  27 

 28 

 Councilmember Zegerman asked Ms. Bunce to remind him what Industrial Employment 29 

means in the context of Apex’s boundaries 30 

 31 

Ms. Bunce said that the Industrial Employment zone means industrial uses would be 32 

supported in this area. She said the particular zoning is part of the rezoning process, which is on the 33 



APPROVED 

34 | P a g e  
 

agenda for this area later tonight. She said they look at the proposed uses and how they are 1 

compatible with the general area.  2 

 3 

With no further questions from staff, Ms. Bunce moved on to the presentations for Public Hearings 5 4 

and 6. 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

AND 30 

PH5 Annexation No. 749 - Apex Gateway Phase 2 - 244.87 acres 31 

AND 32 

PH6 Rezoning Case No. 22CZ26 – Apex Gateway Phase 2 33 
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Ms. Bunce gave the following presentation regarding Annexation No. 749 & Rezoning No. 22CZ26 – 1 

Apex Gateway Phase 2 2 

 3 

 4 

 5 
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 1 

 2 

 Councilmember Mahaffey asked about the “donut hole” that was created in the middle of 3 

the Annexation/Rezoning 4 

 5 
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Ms. Bunce said the applicant reached out to the property owner and the owner was unwilling 1 

to be a part of the rezoning at this time, and that the applicant could speak to that better than she 2 

could.  3 

 4 

 Councilmember Gantt said he had been comparing the comments about watershed 5 

protection in that area, with the clear cutting and paving that seems to be going on there, and finds 6 

the two to be a bit discontinuous. He asked Ms. Bunce if she was aware of that. 7 

 8 

Ms. Bunce said she could only make guesses, but wouldn’t be able to know for sure what 9 

was going on. She said some of them have been there for a long time, and there has been a desire 10 

for commercial development in the area of 64. Many self-storage facilities have gone out that way 11 

because the Town would not approve them in this area 12 

 13 

 Councilmember Gantt said the paving seemed to be environmentally unfriendly.  14 

 15 

Ms. Khin said those kinds of developments come up in that area because of the lack of need 16 

for septic. 17 

 Councilmember Gantt said he was interested in knowing what kind of improvements at the 18 

intersection of 71 and 64 would be implemented before the interchange was constructed.  19 

 20 

Mr. Dalton said they are not in the stage of the process to have conducted traffic analyses 21 

with Apex Gateway Phase 2 yet. He said through Apex Gateway Phase 1, there are turn lanes that are 22 

supposed to be built on New Hill Road, North and South turning onto 64. He said they would 23 

lengthen the right turn lane on 64 and implement protected only phasing for the left turns in the 24 

area. He said the traffic analysis for Phase 1 has yielded capacity and safety improvements. He said 25 

depending on what site plans come forward after this rezoning, they would have to scope additional 26 

traffic analysis to account for the sites and reanalyze the intersection and the surrounding road 27 

network. 28 

 29 

 Councilmember Gantt asked what the grade of the intersection was currently based on the 30 

UDO. 31 

 32 

Mr. Dalton said it fails, and is terrible right now.  33 
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 1 

 Councilmember Gantt asked what the grades were for the improvements made by Phase 1. 2 

 3 

Mr. Dalton said it brings it back below Level Service D, which is the threshold. He said it 4 

provides turn lanes and adds capacity, but that the signal can only do so much without additional 5 

lanes being added 6 

  7 

 Councilmember Gantt asked if it was typical to see a developer improve the traffic 8 

conditions in an area, rather than just ensure they aren’t made worse.  9 

 10 

Mr. Dalton said it depends, and in this case since the road didn’t have some of those turn 11 

lanes it was a lot easier to alleviate problems by simply adding them versus if they weren’t there in 12 

the first place.  13 

 14 

 15 

 16 

 17 

 18 

 19 

Walker Gorham of Beacon Partners, Development Manager for Apex Gateway, gave a presentation 20 
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 1 

 2 

 3 

 Councilmember Gantt asked if Mr. Gorham would characterize the enhanced buffers and 4 

use restriction zones as in agreement with recommendations from staff. 5 

 6 
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Mr. Gorham said the feedback from planning and staff was to limit the amount of truck traffic 1 

south of 64. He said that led to increased restrictions in buffers. He said they also put a restriction on 2 

the total size of warehouses and light industrial uses. He said that the feedback he has been given 3 

from retailers is that this location is very attractive for business because of the traffic through the 4 

area. He thinks the market will reflect the same. 5 

 6 

 Councilmember Mahaffey said the majority of comments they received dealt with trucking. 7 

He asked if Mr. Gorham could explain what happened and how the initial submission changed to 8 

what it is today, removing it entirely.  9 

 10 

  Mr. Gorham said he believes there was a bit of a miscommunication in the original 11 

submission, and that there was never an intent to have a trucking facility on this property. He said 12 

they wanted flexibility to target broad interest in electric vehicle manufacturing. He said the original 13 

intent was to have the flexibility to accommodate some industrial needs of these kinds of businesses, 14 

but that based on feedback and working with staff those plans have been cut, and south of 64 will be 15 

commercial and office oriented, with pockets of light industrial elsewhere.  16 

 17 

With no further questions for Mr. Gorham, Mayor Gilbert opened up public hearing for comment. 18 

 19 

First to speak was Jeff Hastings of 3609 Friendship Road 20 

 21 

“Thank you, Mayor and Town Council. Last time I spoke against you was not a great day in my 22 

opinion, however, as I told people after that meeting I don’t turn pale and run, I stand up for the 23 

good fight of what I believe is Apex and the history of Apex. Shortly after that meeting, a gentleman I 24 

believe Gray Harrell, came up and talked to me and got my information about the Mills House that 25 

sits on the corner and wanted to talk about the possibility of moving it, talk about what the options 26 

were. Luckily, before I had a chance to respond to him, he got in touch with Capital Area 27 

Preservation. Capital Area Preservation and Beacon got together, made what I consider to be the 28 

wise choice of saving that house. The house has been around since, the earliest part of the house 29 

probably has been around since the late 1880’s. I remember driving by it when I was a kid coming 30 

up to see my grandparents, and you can very easily see the house from 64. But I congratulate staff, I 31 

congratulate, I congratulate Beacon, I congratulate Capital Area Preservation on working towards 32 

maintaining some of the priorities and trying to figure out how we can have relative historic 33 
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properties remain historic where they are, or in close proximity to where they are. And so, thank you 1 

very much.” 2 

 3 

Mayor Gilbert thanked Mr. Hastings for his comments, and called up the next speaker. 4 

 5 

Next to speak was Nancy Cremer of 357 Luther Road 6 

 7 

“I wrote my name down not knowing if I was going to speak, because I didn’t know what I was going 8 

to hear. So, I live out in that area, and I commend you for addressing some of the sustainability 9 

issues, but it is not enough. And when you live out there and you see the landscape being 10 

destroyed, and the trees coming down, it’s heartbreaking for one, and it’s especially in that 11 

environmentally sensitive area, it’s just very disturbing. So, what I want to see, you know I appreciate 12 

you’re gonna do a pavilion and a walking path and all of those things, I want to see some real visible 13 

signs that you’re accommodating for the trees that you’re taking down from a climate change 14 

perspective. I want to see on all of your buildings, on your flat tops, I want to see solar panels. I want 15 

to see over your parking lots, I want to see solar panels, like they’re doing in a lot of Universities now. 16 

I want to see from Apex, what you’re requiring of these developers is nothing. You know, a few tiny 17 

trees being replaced is nothing, and it’s not going to get us where we need to be. Do you want the 18 

gateway of Apex to be denuded of trees? How about solar panel down the median of 64 as you 19 

drive into Town, now wouldn’t that be a nice gateway to Apex. So, if you’re going to do 20 

development, I’m not naïve enough to think that you won’t, I know that you will, the bottom line is 21 

the tax base, I know that, she said it. But if you’re going to do it, then I want to see some real visible 22 

signs that you’re addressing climate change at the same time. Thank you.” 23 

 24 

Mayor Gilbert thanked Ms. Cremer for her comments, and called up the next speaker. 25 

 26 

Next to speak was Tim McKeever of 816 NC-751 27 

 28 

“Thank you all. Just a couple of points here tonight because I know you all have heard from me 29 

enough, and I just want to highlight a few things tonight. The first, which I wasn’t planning to speak 30 

about, was the earlier question about trucking uses. It is true that they removed truck terminals from 31 

this application and I do appreciate that, what was omitted earlier was that in the 3rd iteration of this 32 

application they had wholesale and distribution centers, warehousing for phone centers and 33 
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warehousing, and so I do want to ask if those things operate without trucking uses. And ask you to 1 

consider that outside of that, my first question is about the two parcels at the northern most 2 

boundary of the proposed development and the associated buffers that go along with those, which 3 

staff earlier described tonight as required by the UDO. Both parcels are currently residential 4 

properties and the applicant is neither purchasing nor developing either of the lots, but this 5 

application actually places the northern tree buffer across these two properties. The buffer that they 6 

highlighted as a significant concession tonight. What I would like to hear on the record tonight, at 7 

this public forum, is when and how those buffers will be required, given that the applicant is neither 8 

purchasing nor developing these. At the planning board meeting two weeks ago, staff said this 9 

buffer would not be required unless and until those properties are redeveloped. If that buffer is not 10 

required for the applicant’s development, it sounds to me at least, like there may never actually be a 11 

northern buffer and that Apex would be annexing these two residential properties in Chatham 12 

County, which is something that Apex has historically said it will not do. And if that’s the case, then it 13 

also sounds, again, to me, maybe I’m misunderstanding that, that north of the intersection where my 14 

family lives, on approximately about 200 feet from the boundary of this development, but it sounds 15 

to me like we’d not only be getting the more intense uses, which the applicant actually described 16 

tonight as “heavy industrial” for this development, whereas they’re shielded south of the intersection, 17 

but we’d also maybe not ever be getting a buffer. The second point I want to raise with you tonight is 18 

about compatibility. There are a number of concerns about the proposal overall, but perhaps the 19 

most obvious and concerning is that there’s still a number of fundamentally incompatible uses. I 20 

highlighted 3 of those earlier. And the 4th of those, to me, would be the manufacturing and 21 

processing, given that all of the areas, or almost all of the areas, adjacent to this development, are 22 

exclusively residential right now. Last month, this Town Council rejected a rezoning to develop 4 23 

properties on 5 acres because it was incompatible. All I’d ask you tonight, is whether you would want 24 

this in your neighborhood, and to show our neighborhood the same respect.” 25 

 26 

 Mayor Gilbert thanked Mr. McKeever for his comments 27 

 28 

Next to speak was Steph McKeever of 816 NC-751 29 

 30 

“A vote for this rezoning is a dereliction of all of your duties as elected officials. I’d love to hear from 31 

any of you: who in Cedar Crossings, the 55+ community, told you, reached out and said they want to 32 

retire next to a truck stop? Which residents of Deer Creek bought a home in a residential subdivision 33 
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with the hopes of raising their children in an industrial park? Who in Apex Math and Science 1 

Academy wants their teenage student driving to school amongst 18-wheeler pulling in and out of an 2 

already very dangerous, apparently F rated intersection? Who of the rural, single family homeowners 3 

chose their home hoping for an industrial park to destroy the very specific environment in which they 4 

chose to live? Who from the historic Olive Chapel Baptist church wants to replace the current forest 5 

surrounding their home and their place of worship with a glorified truck stop? Who from Meritage 6 

Homes and Toll Brothers wants to finish the homes they’ve been building that are now in an 7 

industrial park? Who of the nearby property owners that will be directly and very negatively 8 

impacted by this rezoning, were even notified? In summary, I’m asking all of you, which of your 9 

constituents to let you know they support this rezoning? In fact, over 1600 residents of the Town of 10 

Apex publicly have said they don’t support this, and they don’t want this. It doesn’t go unnoticed the 11 

lack of time and concern shown for this rezoning, as compared to other, much smaller and less 12 

controversial developments. I sincerely hope that this has nothing to do with this Town’s desire to 13 

sneak something past resident whom you are hoping aren’t paying attention. To put it mildly, your 14 

support for this rezoning is short sighted, and you’ve got an alarming lack of attention to some very 15 

obvious and serious issues. It’s unnerving that some of you have even publicly states the sentiment 16 

that “I don’t even know where this is”. And yet, seem to have an unwavering pre-formed opinion on 17 

it. Which of the members of this Council actually visited the site and spent any time there, before 18 

forming their opinion? It seems you need reminding that your job is to represent the people of Apex 19 

and their interests. Your job is be thoughtful. To educate yourself on the issues and impacts and to 20 

carve out a path forward that maximizes benefits and minimizes harms, both today and in the future. 21 

Do your job. Stop representing your own self-interest and the interests of a developer and their low-22 

rent development for this Town. You can do better than this. Apex is better than this. Lastly, I’d like to 23 

hear form the applicant, on the record in a public forum, how they think this proposal benefits and 24 

does not harm adjacent property owners. Thank you.” 25 

 26 

Next to speak was Jade Trenery of 1314 Mascoma Drive 27 

 28 

“Thank you for your work. I live where that lady was just saying, and it will be affected by me, but my 29 

first thing is why Apex would want to pick up any part of Chatham County? It doesn’t make sense to 30 

me. If it was such a great deal, why wouldn’t they rezone or redo things? So that’s my first question. 31 

Second question was maybe the company doesn’t want to work in Chatham County because they 32 

have forever chemicals in their water and I’m sure you all know this, since 2017 it’s still not resolved, 33 
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and then they had to know 4 weeks ago, it said that Pittsboro was suing 5 companies in Greensboro 1 

for dumping forever chemicals in the Haw River. Now, if Apex picks this up, where is then the liability 2 

goes because you know there will be class action suits. I’m just thinking why put yourself in harm’s 3 

way and make your residents unhappy too. Thank you.” 4 

 5 

 Mayor Gilbert thanked everybody who came out to speak tonight. With no more signups, he 6 

then closed public hearing for comment brought it back to Council for discussion.  7 

 8 

 Councilmember Zegerman wanted clarification regarding whether the request is asking for 9 

light industrial or heavy industrial rezoning.  10 

 11 

Ms. Bunce said the request for the zoning district is Light Industrial Conditional Zoning. 12 

 13 

 Councilmember Gantt wanted to clarify whether companies that are typically more polluting 14 

would have a different classification.  15 

 16 

Ms. Bunce said most likely, but it would depend on exactly what the company did to 17 

determine where it would classify within their definitions.  18 

 19 

 Councilmember Zegerman asked if it was fair to say that things like car battery 20 

manufacturing would typically be zoned as heavy industrial. 21 

 22 

Ms. Bunce said to her understanding battery manufacturing is not currently allowed in the 23 

Town Ordinance. 24 

 25 

Ms. Khin said they have a long list of prohibited uses that would typically be considered as 26 

heavy uses, but she can’t say for sure that other communities would classify them that way. 27 

 28 

 Councilmember Zegerman wanted to confirm that it wouldn’t be allowed under the light 29 

industrial zoning. 30 

 31 

Ms. Khin said battery manufacturing was not allowed anywhere in Apex.  32 

 33 
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 Councilmember Mahaffey said he believes there is a terminology issue here. He thinks light 1 

industrial and heavy industrial mean different things to different people and different municipalities. 2 

He said Apex’s light industrial does not include what they consider to be heavy industrial.  3 

Ms. Bunce said on the list of prohibited uses there were lots of things regarding chemicals, acid, 4 

ammonia, asphalt, explosives and ammunition, and other types of intensive and polluting uses that 5 

most people consider to be heavy industrial.  6 

 7 

 Councilmember Mahaffey said he was confused about the tree buffer issue raised during 8 

public comment, and asked if Ms. Bunce could clarify that for him.  9 

 10 

Ms. Bunce there are other property owners who have joined the rezoning along with Beacon, 11 

so they can have a cohesive for zoning, uses, buffers, etc. She said if Beacon does not include some 12 

of the northern properties in their development plan, a separate development plan would be 13 

required for those properties, and that is when the increased buffer would be required. She said this 14 

is the case for any development which happens is phases.  15 

 16 

 Councilmember Zegerman asked if this was assuming the current owner of those properties 17 

would partner with Beacon to develop the land according to this plan.  18 

 19 

Ms. Bunce said no matter who owned the property and who they developed with, they 20 

would be required to provide the 100-foot buffer at the time of redevelopment.  21 

 22 

 Mayor Pro Tempore Killingsworth wanted to clarify if a lot of this had been cleared for 23 

timber. 24 

 25 

Ms. Bunce said lots of the northwest parcel has been used in forestry and cleared in recent 26 

years.  27 

 28 

 Mayor Gilbert said there was a lot to think about. With many concerned people present, he 29 

wanted to be sure they listened to everyone. He said Council has to make decisions in order to move 30 

forward. He said he had been out to the site to look at it based on the emails he had received, and 31 

he believes this is a tough one. He also said as the Chair of the Economic Development Committee 32 

he looks at the benefits this brings to Apex. He appreciated Beacon’s efforts and their desire to work 33 
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with their neighbors. He said there was a lot to discuss, and he wants to hear what his colleagues 1 

have to say.  2 

 3 

 Councilmember Gantt said he drives past this area a lot, and that he hates storage units. He 4 

said the forestry has made the area look very bad. He said Jordan Lake State Park is wonderful, but 5 

getting to the area is not as nice as he wishes it was. He said it makes sense that businesses would 6 

want to come in along a major road like this. He said this wouldn’t turn a park into an industrial area, 7 

as the area is already cleared out in many places. He said he’s annoyed with how the area looks, but 8 

that it may change in the future. He acknowledged that he would not want to live next to this place if 9 

he lived near Jordan Lake. He believed this would be making the inevitable transition of this area 10 

becoming more industrialized quicker. He said he agrees that the intersection is bad currently, and 11 

is excited about the positive impacts this phase of the project and the earlier phase would bring to 12 

these roads. He said when they approved Deer Crossing, he anticipated a retail-like development 13 

near the intersection where the school is going in now, and he sees this as correcting a lack of 14 

neighborhood businesses on the south side. He said he also was excited about more retail on the 15 

north side near 751.  16 

 17 

An audience member asked if he was referring to a strip mall. 18 

 19 

 Councilmember Gantt said he wasn’t exactly sure what it would look like, but that it would 20 

be good to have businesses for daily use for the people in this area.  21 

 22 

 Councilmember Mahaffey said that is a limitation on what the Town is able to do. He said 23 

they can choose the types of businesses and uses in an area, but not which businesses and 24 

companies come there. He said he hoped the question about the tree buffer was clarified for the 25 

concerned property owners. He said if the land doesn’t get developed, a buffer doesn’t have to be 26 

put in, so it isn’t dependent on the owners. He said if the land is developed in the future, it would 27 

require a buffer to be placed there. He added if the owner wanted to rezone again before 28 

developing, that Council does not tend to look favorably on proposals to loosen or remove buffer 29 

requirements. He said situations like this are common. He said Chatham County did not do this type 30 

of development under their jurisdiction is because they can’t provide water and sewer service, and 31 

Apex is the only one in the area that could. He said uses that don’t require water and sewer sources 32 

end up being things like storage units. He said Apex is involved because they have grown to this 33 
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area and have water and sewer that can be extended to provide more employment opportunities 1 

and businesses in this area. He also acknowledged that this application has had many changes since 2 

its initial submission. He wanted to highlight that this development would be a benefit for the people 3 

in the area such as residents of Deer Creek, even if they don’t specifically come up and mention it to 4 

him. He said whatever would be there would be much better than the original submission, which 5 

was only light industrial. He also wanted to applaud the work the developer did on the historic home 6 

on the property, to preserve as well as restore portions of it to enhance its structural integrity. He 7 

said the environmental conditions are much better than the original proposal, and that he believes 8 

Apex’s environmental requirements are among some of the strongest in the area. He said extending 9 

Apex’s area into Chatham further extends the reach of these stricter environmental requirements. He 10 

said riparian buffers are some of the most important concessions developers can make, and in this 11 

case, they have been extended beyond what is required. He said the developer has offered to 12 

donate to local nonprofits that do tree re-planting and land conservation. He acknowledged that 13 

development requires the removal of trees, and the best that can be done is replanting. He said the 14 

200,000 dollars they are also donating is not nothing, and is the largest donation of this type he has 15 

seen from a developer. He also wanted to discuss the right of way and the future of the intersection. 16 

He said he drives through this intersection a lot, and that it’s horrible. He said that while it seems 17 

counterintuitive, development needs to come in to fix problems like this and stormwater issues. He 18 

said to get the interchange would normally take lots of land, lots of time, and lots of money. He said 19 

this development gets almost all of the land required for the future interchange, and he said that 20 

greatly increases the probability of the project to get done when the land is already available for the 21 

NCDOT to use. He appreciates all the progress on these points since the original submission. 22 

 23 

 Councilmember Gray said the developer has made significant changes in regards to 24 

removing and changing things that are improvements to the project. He said he also originally asked 25 

the question of why Apex would be going into Chatham County. He said he realized throughout the 26 

process that it was because Apex would do it better than Chatham County. He said he gets irritated 27 

by seeing all the clear cutting and RV/Storage units out in that area on the way to Jordan Lake. He 28 

said he believes Chatham County wanted to keep it as easy as possible for businesses to set up out 29 

there, and that meant those types of businesses were the ones that did. He said he knows for a fact 30 

one of the businesses in that area tried to start in Apex and when they weren’t able to get approval, 31 

they moved over just across jurisdiction in Chatham County, and that disturbs him. He said the 32 

project is not perfect, but that the applicant has come a long way since the initial offer. He 33 
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appreciated that they worked with Capital Area Preservation, which he said is unusual for a 1 

developer to take initiative on. He said the applicant is willing to put effort in to put in environmental 2 

buffer, improve and grant right of way for future projects, and preserving heritage and history, and 3 

reached out to the community, even if they didn’t abide by their wishes every time. He said this looks 4 

like an applicant that has put Apex in a position to do this better than Chatham County. 5 

 6 

 Councilmember Zegerman said one of the things he really cares about is environmental 7 

preservation, including enhanced buffers beyond UDO requirements. He said he does appreciate 8 

the efforts made on this regard compared to the original plans. He said that unfortunately the Town 9 

can’t really require solar panels and every roof and things of that nature, as they can only ask for it at 10 

this time. He said he has asked the developer to look at improving the amount of electric vehicle 11 

charging spots available with the submission of site plans. He said the applicant made a 12 

commitment in Phase 1 to make up for the trees they were unable to replace on site, and that they 13 

have followed through on that with the donation to the environmental nonprofits.  14 

 15 

 Councilmember Mahaffey said he has tried to figure out a way to make solar part of the 16 

requirements, but there are limitations to what they can do based on State statute. He said they need 17 

to find ways to incentivize this kind of addition, and that is what they are trying to do. He said he 18 

believes they are maxing out the requirements they are allowed to, and to let him know if there are 19 

any he is missing because he would use it.  20 

 21 

 A motion was made by Councilmember Edward Gray, seconded by Mayor Pro Tempore 22 

Audra Killingsworth, to approve the amendments to the 2045 Land Use Map, to adopt Annexation 23 

No. 749, and to approve Rezoning No. 22CZ26 24 

 25 

 VOTE: UNANIMOUS (5-0) 26 

 27 

 28 

  29 

 30 

 31 

 32 

 33 
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 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

PH7 Transportation Plan Amendments - Veridea East Village 10 

Shannon Cox, Long Range Planning Manager, gave a presentation regarding the Transportation 11 

Plan Amendments for Veridea East Village 12 

 13 
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 1 

Ms. Cox said staff was in support of the amendments, and offered to answer any questions. 2 

 3 

 Councilmember Gantt said some of these changes seemed very specific to Veridea, and 4 

wanted to know if Ms. Cox felt associating large changes like with a big development helped 5 

throughout the process to ultimately come to the best outcome.  6 

 7 

Ms. Cox said it has not been an easy experience, although everybody has worked well 8 

together. She agreed that it is better to look at the bigger picture and see how things connect and 9 

work with the other aspects of the transit plan.  10 

 11 

 Councilmember Mahaffey said he wanted people to know that this has all come about 12 

through work between staff and the developers on where the roads would be going over the course 13 

of around a year. He asked if it would be fair to say that staff had worked with them to ensure their 14 

proposal and the Town’s transit map matched. 15 

 16 

Ms. Cox said yes, and that it has been a close working relationship across multiple 17 

departments. 18 

 19 

 Councilmember Zegerman asked what drove the creation of the original plan.  20 
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 1 

Ms. Cox said as of the last update to the plan in 2018, they did not make substantial changes 2 

to this area because they knew Veridea was coming in.  3 

 4 

 Councilmember Zegerman said this seemed like a refinement of the existing plan, rather 5 

than a large departure from the zoning purposes. He asked if this was a process they could expect to 6 

see with other developments that come up in the future.  7 

 8 

Ms. Cox said this one was a bit unique because of the sustainable development zoning, 9 

which has a higher expectation. She said it focused on higher standards for transit and pedestrian 10 

oriented development. 11 

 12 

 Councilmember Mahaffey said a high-level transportation plan can’t account for the minutia 13 

of each area, and lots of rezonings come with Transportation Plan changes, though typically smaller.  14 

 15 

 Councilmember Zegerman said that the point he wanted to make is that this process is a 16 

good thing. He liked that they aren’t simply sticking to plans that were made years ago.  17 

 18 

 Councilmember Gray thanked the planning staff for their hard work and for all they do.  19 

 20 

No one signed up to speak for this public hearing 21 

 22 

 A motion was made by Councilmember Arno Zegerman, seconded by Mayor Pro 23 

Tempore Audra Killingsworth, to approve the amendments to the Transportation Plan in the 24 

vicinity of US 1 Highway, East Williams Street, and NC 540. 25 

 VOTE: UNANIMOUS (5-0) 26 

 27 

 28 

PH8 Veridea Environmental Enhancement Plan 29 

Ms. Bunce gave a presentation regarding the Veridea Environmental Enhancement Plan. 30 
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 1 

Ms. Bunce said staff recommended approval and she was happy to answer any questions from 2 

Council 3 

 4 

 Councilmember Mahaffey was curious about where this plan came from, and whether it was 5 

something statutorily authorized or something Apex came up with. 6 

 7 

Ms. Bunce said the original developer had in mind an environmentally friendly, sustainable, 8 

mixed-use urban development, and because it was an urban development, an environmental 9 

enhancement plan was used to help curb those impacts.  10 

 11 

 Councilmember Mahaffey wanted to confirm that this was unique to this case. 12 

 13 

Ms. Khin said that yes, this plan was a condition of the zoning agreed to by the applicant in 14 

this particular case.  15 

 16 

 Councilmember Mahaffey wanted to know how the standards and conditions were created 17 

within this plan, and whether they worked with the developers like on the transportation plan.  18 

 19 
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Ms. Bunce said the EAB gave their list of typical zoning conditions, and that staff suggested 1 

including anything they were willing to do that was above and beyond the requirements.  2 

 3 

 Councilmember Gantt asked if the UDO requirements in this case would be the current 4 

UDO or the UDO requirements of a different point in the past.  5 

 6 

Town Attorney Hohe said that permanent choice is usually where these kinds of things end 7 

up, and she said Veridea is a unique example. She said the EEP is as of today, and represents all the 8 

requirements of the Town and additional conditions the developer has agreed to as well.  9 

 10 

 Councilmember Mahaffey said that since this rezoning was originally approved in 2011, 11 

usually the requirements would only be able to be enforced based on what they were when the 12 

application was submitted, but that it was cool for the EEP to somewhat allow for it to be brought 13 

into the present a bit more than developments like this with a time gap usually would. He said this 14 

case was interesting because there has never been an EEP before Council before, so there is no 15 

established precedent on what they would or should want within one.  16 

 17 

 Councilmember Gray said he liked this “genie in the bottle”, and that this idea could be 18 

something. 19 

 20 

 With no further questions for Ms. Bunce, Mayor Gilbert opened up public hearing for 21 

comment. 22 

 23 

First to speak was the applicant, Joe Graziosi 24 

 25 

“Good evening Mr. Mayor, members of the Council, my name is Joe Graziosi, I am the executive vice 26 

president of arc star realty. I want to compliment your team here this evening. I think Shannon said 27 

something earlier about being tired and this taking a little bit of time. I think part of me makes her 28 

tired, but at the end of the day I do appreciate all the hard work they’ve done. Just sitting here, this is 29 

my second or third Council meeting that I’ve attended, I’ve been coming to your great town for just 30 

over 17 months since I started looking at Veridea, and as you know, we successfully closed on it for 31 

over 90 million dollars last week, and I think that was highly publicized. I think we’re very excited. 32 

Just going back, this is my third time sitting in this room and listening. Lot of great conversation 33 
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tonight, looking at some zoning that was going on, and people of the public going on, something on 1 

my 42 odd year career I’ve dealt with every day. This project zoned, right, this project is not about 2 

zoning, it’s about taking something that was created in 2011 and taking it to the next step but more 3 

importantly delivering it, right? Because we can sit here and talk about the Veridea development 4 

forever. A few points that I want to make this evening. At the end of the day, I think the collaboration 5 

between my team, and we have a very big team, and your team, the staff here, is really what’s getting 6 

you to the genie in the bottle, and how we’re recreating at the end of the day what might be today in 7 

the UDO might be what was thought about in 2011 but bringing it to today. When it comes to the 8 

transportation side and making 12 and 10-foot-wide paths so there can be bike lanes. You know, 9 

when it comes to the environmental side of the equation, and having the walkability and having the 10 

trails and the paths and the trails and so on and so forth. Arc Star and our company has made a very 11 

big commitment in your Town, and we expect this to be successful, and we know that success comes 12 

at a cost. And sometimes it comes at a cost that’s greater than we anticipated, but if we get the front 13 

door right, we know the backyard is gonna look great. And this is a multi-year phase project right. 14 

You know, it’s not something that we are coming into, and to the point of the amount of time, 15 

energy, and effort that’s gone into this thus far, we’ve been working I’d say for the better part of just 16 

over a year, if not a little bit more, with the staff, and remember we bought a concept plan that 17 

looked good in 2011. Lines on a page. But when Shannon was talking about these amendments this 18 

evening to the roadway situations, point A still goes to Point B, and C to D and so on and so forth. 19 

There are reasons that roads move around. For instance, there are mitigation of streams, there are 20 

mitigations of different avenues within the actual geology there and the top, you know? There is 21 

quite a difference in grade in this property, right? And I just remind us that it’s 1000 acres, we’re not 22 

looking at a 2-acre site, or a 3-acre, or even a 20-acre site, so there’s quite a bit of land there to 23 

provide these buffers and things of that nature and make sure that we still create a great 24 

development. So I do appreciate the opportunity to stand before this evening, I’ve had the 25 

opportunity and the pleasure, again, of meeting you all before and working with your staff and we 26 

are very much looking forward to continue partnership here and bring this home at the end of the 27 

day and putting a shovel in the ground, so it’s something that I’m personally committed to and really 28 

do appreciate the opportunity here this evening, and I’m obviously available to answer any 29 

questions that you all may have for me.” 30 

 31 

 Mayor Gilbert thanked Mr. Graziosi for his comments 32 

 33 
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  1 

A motion to approve was made by Councilmember Brett Gantt, seconded by 2 

Councilmember Edward Gray, to approve the Veridea Environmental Enhancement Plan. 3 

VOTE: UNANIMOUS 4 

 5 

 6 

PH9 Unified Development Ordinance (UDO) Amendments - February 2023 7 

Ms. Bunce gave a presentation regarding the UDO Amendments for February 2023 8 

 9 
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 1 

ADJOURNMENT 2 

 3 

 A motion was made by Mayor Pro Temporepore Audra Killingsworth, seconded by 4 

Councilmember Arno Zegerman, to approve the Unified Development Ordinance Amendments of 5 

February 2023.  6 

 VOTE: UNANIMOUS (5-0) 7 

 8 

   Jacques K. Gilbert  9 
Mayor 10 

 11 
 12 
Allen Coleman, CMC, NCCCC 13 
Town Clerk to the Apex Town Council  14 
 15 
Submitted for approval by Town Clerk Allen Coleman and approved on March 14, 2023 (CN6).  16 
 17 
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TOWN OF APEX 

REGULAR TOWN COUNCIL MEETING 
TUESDAY, MARCH 14, 2023 

6:00 PM 
 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, March 14, 2023 at 
6:00 pm in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town of Apex YouTube Channel. The recording of 
this meeting can be viewed here: https://www.youtube.com/watch?v=Yrkmhc9htjk 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: None 
 
Town Staff 
Town Manager Catherine Crosby 
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
All other staff members will be identified appropriately below 

COMMENCEMENT 

 Mayor Gilbert called the meeting to order, and welcomed those in attendance and those 
watching live on the Town’s YouTube channel. He then invited Councilmember Gray to recognize a 
group in attendance. 
 Councilmember Gray said it was always exciting to have a group of young people joining 
the Council meetings. He welcomed the Apex Youth Council, who he then invited to join him in 
doing the wave. He said they are bringing energy and enthusiasm, and that they are the future of the 
Town. 

https://www.youtube.com/watch?v=Yrkmhc9htjk
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 Mayor Gilbert invited everyone to join him in a moment of silence to signify unify. He then 
led Council and those in attendance in the Pledge of Allegiance. 
 
[CONSENT AGENDA] 
 

A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Ed Gray, to approve the consent agenda with Consent Item 10 removed. 
 VOTE: UNANIMOUS (5-0) 
 
  
CN1 2023 Revised Council Meeting Calendar  

Council voted to approve a Revised version of the 2023 Council Meeting Calendar. 

CN2 Annexation No. 747 – Apex Light Industrial – 21.246 acres  

Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 

accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 

a Public Hearing for March 28, 2023, on the Question of Annexation - Apex Town Council's intent to 

annex 21.246 acres, Apex Light Industrial, Annexation No. 747 into the Town Corporate limits. 

CN3 Annexation No. 748 – The Townes at Chapel Ridge – 18.613 acres  

Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 

accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 

a Public Hearing for March 28, 2023, on the Question of Annexation - Apex Town Council's intent to 

annex 18.613 acres, the Townes at Chapel Ridge, Annexation No. 748 into the Town Corporate 

limits. 

CN4 Appointments – Housing Advisory Board (HAB) – Chair/Vice-Chair  

Council voted to confirm the following leadership positions on the Housing Advisory Board (HAB) 

for calendar year 2023: 

Phil Welch, Chair of the Apex Housing Advisory Board (HAB) 

Rhett Fussell, Vice-Chair of the Apex Housing Advisory Board (HAB) 

CN5 Contract Multi-Year - OW Investors, LLC dba Mars Co – Water Meter Test Bench – March 

14, 2023 through June 30, 2028 

Council voted to approve a 5-Year Standard Services Contract with OW Investors, LLC, dba MARS 

Company, and to authorize the Town Manager to execute on behalf of the Town. 

CN6 Council Meeting Minutes – February Meetings  

Council voted to approve, as submitted or amended, Meeting Minutes from the following meetings: 

February 14, 2023 Regular Town Council Meeting 

February 17, 2023 Annual Council Retreat/Budget Workshop 
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February 21, 2023 Work Session Town Council Meeting 

February 28, 2023 Regular Town Council Meeting 

CN7 Rezoning Case No. 22CZ19 – The Heights PUD - Statement & Ordinance 

Council voted to approve Statement of the Town Council and Ordinance for Rezoning Case 

#22CZ19 The Heights PUD. Charm City Developers, LLC is the applicant for the properties located at 

406 S. Salem Street, 0 Harwood Street, and 0 First Street. 

CN8 Rezoning Case No. 22CZ21 Apex Light Industrial - Set Public Hearing 

Council voted to set the Public Hearing for the March 28, 2023 Town Council meeting regarding 

Rezoning Application #22CZ21 Apex Light Industrial and Ordinance. The applicant, Drew Thigpen, 

Greenberg Gibbons Properties, seeks to rezone approximately 55.68 acres from Rural Residential 

(RR), Tech/Flex-Conditional Zoning (TF-CZ #14CZ09), and Wake County Residential 80-W (R-80W) to 

Tech/Flex-Conditional Zoning (TF-CZ). The proposed rezoning is located at 3212, 3208, 3228, and 

3232 US 64 Highway West, 0 and 7529 Creekbird Road. 

CN9 Rezoning Case No. 22CZ22 Elevate 64 West PUD - Set Public Hearing 

Council voted to set the Public Hearing for the March 28, 2023 Town Council meeting regarding 

Rezoning Application #22CZ22 Elevate 64 West PUD. The applicant, FA Develop, LLC, seeks to 

rezone approximately 35.15 acres from Rural Residential (RR) to Planned Unit Development-

Conditional Zoning (PUD-CZ). The proposed rezoning is located at 3805 & 3809 US Hwy 64 W. 

CN10 Rezoning Case No. 22CZ27 Center City Townhomes - Set Public Hearing - REMOVED 

This item was removed from consideration.   

CN11 Unified Development Ordinance (UDO) Amendments - February 2023 – Statement 

Council voted to approve the Statement of the Apex Town Council pursuant to G.S. 160D-605(a) 

addressing action on the Unified Development Ordinance (UDO) Amendments of February 28, 

2023. 

CN12 Unified Development Ordinance (UDO) Amendments - March 2023 - Set Public Hearing 

Council voted to set the Public Hearing for the March 28, 2023 Town Council meeting regarding 

various amendments to Unified Development Ordinance (UDO). 

CN13 Tax Report – January 2023 

Council voted to approve the Apex Tax Report dated February 20, 2023. 

 

[PRESENTATIONS] 

PR1 Proclamation - Bleeding Disorders Awareness Month 
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  Mayor Gilbert invited Karyn Davis, Board of Directors Members of the Bleeding Disorders 

Foundation of North Carolina, to the front to receive the Proclamation and take a picture. Mayor and 

Council then read the Bleeding Disorders Awareness Month Proclamation in unity. 

 Ms. Davis thanked the Mayor and Council for the Proclamation. 

 

PR2 Proclamation - Citizens Assisting Police in Apex (CAPA) Day 

 Councilmember Mahaffey acknowledged the leader of Citizens Assisting Police in Apex, 

Drew Ludlow. He thanked Mr. Ludlow for everything he does for the Town, CAPA, and the Officers. 

He said the time and effort he put into the program was amazing. Mayor and Council then read the 

CAPA Day 2023 Proclamation in unity. 

 Mayor Gilbert invited Mr. Ludlow and the other CAPA members present up to take a picture 

and receive the proclamation. 

 Mr. Ludlow offered some comments: 

“I just want to thank all of our members. We’ve got about half of them here, out of about 50-55 

members that are all volunteers. They volunteer on Saturdays, they volunteer on weekdays, 

weekends, and it’s all for the Police Department and the Town of Apex. We couldn’t have done any 

of this without them, so they got us here. But above all, I want to thank our officers, because they’re 

the real reason these people do what they do. Thank you.” 

  

PR3 Proclamation - Developmental Disabilities Awareness Month 

Mayor Gilbert invited Sherrell Gales, Supported Employee Manager at Abound Health, up to   

receive the Proclamation and take a picture. Mayor and Council then read the Developmental  

Disabilities Awareness Month Proclamation in unity. 

 Ms. Gales offered a few comments: 

“Thank you so much again on behalf of Abound Health, we’re so thankful to be able to be here today 

and adopt the proclamation For National Disability Awareness Month. Thank you again, Mayor 

Gilbert, and Apex, for all the inclusion you’re bringing to the community.” 

 

PR4 Proclamation - Girl Scouts of the USA Appreciation Week - March 14 through March 21, 

2023 

Mayor Gilbert and Council read the Girl Scouts of the USA Appreciation Week Proclamation in unity. 
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PR5 Proclamation - Women's History Month 

 Mayor Gilbert invited Karen Lee, Linda Graham-Jones, Georgia Evangelist, Rosanna 

Lindhofer, and Pat Smith up to receive the Proclamation and take a picture. Mayor and Council then 

read the Women’s History Month Proclamation in unity. 

 Former Town Clerk Georgia Evangelist offered a few words: 

“I’m Georgia Evangelist, and I worked here from 1980 to 2012, over three decades, and most of that 

was your City Clerk. And I was young then, and I knew Jacques, and I have supported him 100%, you 

are blessed to have him as your Mayor, you are blessed to have this future Council that’s sitting here 

and the ones to come in the future that’s going to make Apex an even better place to live. And you 

haven’t seen anything, if you think this is the Peak of Good Living you’re in for a surprise, because it’s 

just getting better and better. So, I welcome you to Apex, and I’m a homegrown girl, so I may be a 

little southern, but I still love everyone that’s coming here, it’s great. And Women’s History, we’ve got 

so much more to tell you. It’s been a wonderful month, I’ve learned a lot about things that I didn’t 

even know myself that I will share all that time and I even found out more, so continue to support the 

women of this town. We have been a backbone for a long time, and we’re going to continue to do 

our part, thank you.” 

 

 Mayor Gilbert thanked Council for joining him in reading the Proclamations, and moved on 

to setting the regular meeting agenda. 

 

[REGULAR MEETING AGENDA] 

 Councilmember Gray asked that New Business be moved to after Closed Session. 

 Mayor Gilbert called for a motion with this change. 

A motion was made by Councilmember Arno Zegerman, seconded by Councilmember 

Brett Gantt, to approve the Regular Agenda, with the change of moving New Business to after 

Closed Session. 

 VOTE: UNANIMOUS (5-0) 

 

[PUBLIC FORUM]  

 

 First to speak were Kristin and Sean Uhriq of 312 N Mason Street: 

Kristin: “Thank you for the time. We are here actually at your suggestion. There is a speeding 

problem on Mason Street, directly right across from the Community Center. Speed Limit is 25 miles 

per hour, it’s a three-lane road, and despite all the best efforts of Police and other Town members, 
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it’s not 25 miles an hour and we’re afraid that something really bad is going to happen. The Town 

has done a very good job of putting deputies there to try to catch speeders, they put signs up on the 

speed limit signs to catch and it works for that moment, but over the long term we need something a 

lot more permanent to prevent that from happening.” 

Sean: “Yeah, I would say that believe it or not it is a residential street, there is a few of us that live 

there, and over the last two years the changes that have happened is that we now have 7 to 8 small 

children that are on that street and so they often play in their front yards. Our concern is not so much 

that a kid will run into the street, as much as a car will swerve onto the sidewalk, and I think that’s 

definitely a concern. And we do appreciate the speed limit signs, I think it’s helped to some degree, 

but we live on the opposite side without a sidewalk and believe it or not, you’re welcome to come to 

my house and sit on the front porch any day of the week. You’ll get cars that will turn at that light, it’s 

only 350 feet at my driveway, and they’re going 45 miles an hour by the time they pass my house.” 

Kristin: “The other concern is not just the residents but it’s a highly trafficked area. Lots of 

communities around, to and from the community center, to downtown. I teach at Apex Middle 

School, and I know our kids use that route quite frequently from school to the community center, to 

the skate park, so we’re just looking for a more permanent solution than just temporary speed traps 

and signs that try to slow people down. The other issue is it’s a no-truck zone, and we’ve noticed a lot 

of trucks that really shouldn’t be on that road. Car carriers, I can’t think of any reason why a 10-car 

carrier would be going down Mason Street at that point. I could see Food Lion, those kinds of things, 

but semi-trucks do not need to be going down that road. Now that we have Apex Peakway, it’s a 

great opportunity to divert traffic away from Mason Street. Thank you.” 

 Mayor Gilbert thanked the Uhriqs for their comments.  

 

 Next to speak was Elizabeth Ray Stitt of 3113 Friendship Road: 

“Elizabeth Ray Stitt, 3113 Friendship Road, and I have brought some of my neighbors with me 

tonight. I have more than 4 believe it or not, so I get more than 3 minutes for once. So, the last Town 

Council meeting I did not speak, it was your 150th celebration, my neighbors on Friendship Road, we 

don’t celebrate Apex, because Apex’s growth hasn’t been very good for us. And so, you know, 

you’ve seen me a lot over the last months, so I decided to bring some of my neighbors, so with me is 

Bones Sears, and he lives on his family property that they’ve had for 92 years. I have the Reams-Holt 

Family who’s had their property for 104 years. And I’ve only owned mine for 32, so I’m young in the 

neighborhood, but what I can tell you is the growth that has occurred hasn’t been good. And I keep 

being told, “oh just wait, it’s going to get better, just wait.” And the question is, how much longer do 

we have to wait? So, for example, a few years ago our only community grocery store was pushed out 
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due to the all the growth and now we have a brewery. So, every time we drive into town to get a loaf 

of bread that we used to be able to get at the community store, we know that we’re still waiting for 

something better to come. Our roads are congested, they’re not safe, and we’re told “just wait for 

the turn lanes, wait till Amgen comes, wait till all these other things come, but on a regular day 

during traffic, I mean, during rush hour traffic, it’s 35-40 cars deep because we don’t have turn lanes. 

And if you come down our road you’ll see that our asphalt is crumbling, literally falling in. And I know 

that you guys can’t do anything about that, we’re working with the DOT and so I bring this to you to 

say what’s good for us? Our schools are capped because the Town is growing too quickly out in our 

areas. Our schools couldn’t even be called Friendship Middle, Friendship High School, Friendship 

Elementary, it had to be Apex. So, if Apex is going to be out there, do something for us., We should 

not have to fight this day in and day out and be told just keep waiting and waiting and waiting. I try 

to come and be polite, you guys know that I’m never going to raise my voice at you, I’m not going to 

yell and scream, I’ve given you many invitations to come out, I’ve asked you to come out and look at 

what’s going to happened with the force main. You can literally stand on Friendship Road Bridge, if 

you don’t want to go with me, you can walk to one side of it and see five miles all the way down to 

the wastewater plant, clear land. You come over to the other side of the bridge, you see all of our 

houses and trees, and we’re told “no, this is good, this is the best it’s going to get”, but it's not the 

peak of good living for us, and we’re tired of promises so as you kick your 150th year celebration, 

we’re going to kick off a year of petitions. And so, we’re going to start doing petition signs along 

Friendship Road, asking the people who commute through to please support us. We’re going to the 

media on the force main, we’re just going to have an entire year of petitions because we want it to 

be the peak of good living, we want to celebrate with you, but we’re not given the opportunity when 

we constantly are excluded from that. So, you know our concerns, many of times, so I’m going to 

start bringing petition results, you’re going to get copies of it, and it’s going to be to Holly Springs as 

well, DOT, Wake County Public Schools, it’s going to be to everybody to say “look, we are in the 

section of the county where we’re stuck. We’re stuck because we’re in between jurisdictions, and 

everybody points fingers at each other, and we’re tired of people pointing fingers”. We want leaders 

who will come to the table and work with us, and help us figure out how do we get turn lanes so we 

don’t have cars 35 feet deep, how do our kids go to school without getting bussed across to another 

school district, how do we get a grocery store, I know we have Holland Road mixed-use assembly 

coming, but that doesn’t get us our bread today. Or the last ten years. So, I’m appealing to you, my 

neighbors are appealing to you. We’re going to do petitions. And I really hope we have a few 

meetings from now where I say hey, we have some success. We actually have people working with 

us, because right now we don’t believe the slogan of “there’s nothing we can’t accomplish when we 
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work together”, because we’re by ourselves. We keep asking, and we’re tired of the pointing. So, I’m 

not going to take the full 9 minutes, imagine that, I probably could, if I didn’t have a whole group of 

people waiting for you guys to have the rest of your meeting, so I’m going to be polite on that. But 

please reach out to my neighbors, reach out to me, let’s start figuring our how we actually make this 

something that we celebrate too. We’re tired of being excluded. And I’ve been told I can get 

annexed into town, and then I could be included, but I’m not quite ready to pay to play, so I think my 

needs and my tax dollars should be able to take care of the concerns of my neighbors and myself. 

Thank you.” 

 Mayor Gilbert thanked Ms. Stitt for her comments.  

 

 Next to speak was Hadi Rahim: 

Good evening members of the Town Council and Citizens of Apex, my name is Hadi Rahim, I’m a 

high school student at Apex High School. I think you’ve all been aware about some of my emails I’ve 

sent you all about my petition about ending housing discrimination against LGBTQ people in Apex. 

So, in 2021 the Apex Town Council passed an Ordinance protecting LGBTQ people from 

discrimination in employment and public accommodations, but they are still not protected from 

housing discrimination, which is incredibly important, especially with all the people moving here. 

There aren’t any state-level protections against housing discrimination, the fair housing act of 1968 

says that discrimination based off of sex is banned. Sex doesn’t necessarily include sexual orientation 

or gender identity. The presidential administration has said it does, but that could change with a 

different president. The supreme court has also said that it’s technically included, however, a 

supreme court decision doesn’t have any teeth if there’s no enforcement. If there’s no real federal 

enforcement and no real state enforcement, is it really illegal? I mean, it’s not like all the schools 

desegregated after Brown v. Board of Education. Apex High was still segregated until like the 70’s. 

So, it’s important that the Town Council passes a non-discrimination ordinance with some teeth to 

protect LGBTQ people from discrimination of that sort. I know that the ordinance is technically a 

County thing that all the Towns have to sign off on, it’s kind of administered partially by the 

restorative justice clinic at Campbell University. I’ve talked to the Director of that, he said he thinks 

there’s no reason why a Town couldn’t also include housing discrimination in an NDO. Plenty of 

other Towns in North Carolina have already done this, Greensboro has done it, the City of Durham 

has done it, not the county the City, I think Winston-Salem ha done it. I haven’t seen any law that says 

“oh, these cities can do an NDO, but Apex can’t”, and my main reason for this is that we have so 

many problems in Apex that we’re trying to address, you know zoning laws, funding new people 

coming into the Town, car dependency, all those problems, those are really hard problems that we 
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need to address right now, but I think we should also address something that we can actually fix and 

we know that there’s a solution right now. I think that’s something we deserve a win right now. And 

you know would we accept such a lack of protections from discrimination based ff of race, ethnicity, 

or gender, we wouldn’t. So, I think it’s important that we raise this issue as well. Just bringing it to 

your attention again. Thank you.” 

 Mayor Gilbert thanked Mr. Rahim for his comments and thanked all speakers who 

presented. 

 

[UPDATES BY TOWN MANAGER] 

 

 Town Manager Katy Crosby spoke about the 150th highlight. She talked about the cultural 

tourist series, which provides an open-door opportunity for community members to come together 

and learn. She said the first of these was the Apex Mosque Tour scheduled from 11 AM to 2 PM on 

Saturday, April 1st. She talked about how the Women of Apex Campaign provides a way from 

community members to nominate a woman of Apex who has lived a life of legacy. She said 

nominations could be made on the Town’s website, and nominees would be posted on the Women 

of Apex webpage. She said nominees would be given special recognition at the March 30th 

Courageous Conversations Event.  

 

[CLOSED SESSION] 

 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 

Ed Gray, to enter into Closed Session pursuant to the items listed below (CS1 and CS2):   

 VOTE: UNANIMOUS (5-0) 

 Council entered into closed session at 6:48 p.m. 

 
CS1 Steve Adams, Utilities Acquisition Specialist 

NCGS §143-318.11 (5): 
“To instruct staff concerning the acquisition of real property.” 

 
 

CS2 Jacques K. Gilbert, Mayor    

NCGS §143-318.11 (6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance 

by or against an individual public officer or employee.” 
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 A motion was made by Councilmember Ed Gray, seconded by Councilmember Brett 
Gantt to return to open session. 
 VOTE: UNANIMOUS (5-0) 
 Council returned from closed session at 8:02 p.m. 
 
 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Brett Gantt, to adopt a Resolution authorizing eminent domain proceedings 
related to the improvement of the Apex Street System – Apex Barbecue Road, South Salem Street, 
and Kelly Road. 
 VOTE: 4-1, Councilmember Arno Zegerman dissenting. 
 
[NEW BUSINESS] 
 
NB1  
 Councilmember Ed Gray commented about how he felt it was important for the Council to 
create Legislative Priorities. He said that since Apex was a growing community, there is a growing 
connection between Apex and the General Assembly and Federal Government in terms of working 
together to address Town needs. He said it’s important for Council to be responsive to the citizens of 
Apex and other legislative bodies to help improve quality of life for residents. He said he believes 
the Town needs a point person to consolidate and work forward on Council’s legislative priorities. 
He said that is not explicitly a position currently, but that is something that should be remedies. 
 
 A motion was made by Councilmember Ed Gray, seconded by Mayor Pro Tempore Audra 
Killingsworth, to direct the Town Council to create a Legislative Procedures and Policy Director 
under the Office of the Town Clerk, and to direct the Town Manager to take the necessary actions to 
implement that desire by the Council, and to place the Legislative Procedures and Policy Director’s 
Personnel under the Town Clerk, and for this position to provide reports to the Council so the 
Council can create a legislative agenda and provide for Apex. 
 VOTE: 4-1, Councilmember Gantt dissenting.   

 
[ADJOURNEMENT] 
 
 Mayor Gilbert announced the meeting adjourned at 8:05 p.m.  
 
 

   Jacques K. Gilbert  
Mayor 

 
 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on March 28, 2023.  
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TOWN OF APEX 
PUBLIC SAFETY WORK SESSION 

TUESDAY, MARCH 21, 2023 
3:30 PM 

 
The Apex Town Council met for a Public Safety Work Session on Tuesday, March 21, 2023 at 
3:30 pm at the Apex Police Department located at 205 Saunders Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this 
meeting in-person or watch online via the livestream on the Town of Apex YouTube 
Channel. The recording of this meeting can be viewed here:  
https://www.youtube.com/live/xHpAfrDw-ss?feature=share 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: Councilmember Ed Gray  
 
Town Staff 
Town Manager Catherine Crosby 
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Fire Chief Tim Herman 
Chief of Police Jason Armstrong 
All other staff members will be identified appropriately below 
 
 
[COMMENCEMENT] 
 
 
 Mayor Gilbert called the meeting to order at 3:30 p.m. and led the Pledge of 
Allegiance. He said Mayor Pro Tempore Killingsworth and Councilmember Gray were on 

https://www.youtube.com/live/xHpAfrDw-ss?feature=share
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the way, but there was a quorum present for them to get started. He thanked Allen Coleman 
and Nicole Garcia for setting up the meeting room at the Police Department.  
 
 
[AGENDA ITEM NO. 1 – PUBLIC SAFETY BI-ANNUAL UPDATES – APEX FIRE 
DEPARTMENT (AFD)] 
 

 [Fire Slide 1] 
 

Fire Chief Tim Herman gave an overall review of the 2022 AFD Annual Report. 
(Reference OTHER-2023-028) 

Councilmember Mahaffey asked if there are goals for the department based on the 
90th percentile turnout, travel, and response times shown. 

Fire Chief Herman said yes, the goal is a 90 second turnout time. He said a turnout 
report is created weekly and shown to staff, in which they are able to see when and where 
groups aren’t meeting that 90 second goal. He said it often turns into a competition 
between shifts and stations to get the lowest turnout time. He also said this brings up 
questions about station design, and where bedrooms are in relation to engines. He said 
they are looking at working towards a 5-minute travel time, and they need to have a 
conversation on their “standard of coverage” regarding these goals moving forward.   

Councilmember Mahaffey said it seems travel time seems to be driven mostly where 
the stations are in relation to the calls, and that building more stations would help. He asked 
if there was a plan to drive the turnout time down to 90 seconds. 

Fire Chief Herman said that before he arrived, staff did not know there was a 90-
second turnout goal since it was presented less often than the current weekly report. He 
said staff gets a shared report that they can look back at to see how long turnout took them, 
and identify exact shifts and crews that may not be meeting their target. He said as this data 
builds over time, they will be able to look at trends and identify more broad ways to make 
improvements.  

Councilmember Mahaffey asked about what the causes of the three most dense 
response zones on the heatmap were. 
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Fire Chief Herman said they are currently working with their new data analyst to get 
questions like that answered in a more objective sense, but he said it could be driven by 
high wreck area. He added a lot of the responses are to assisted living facilities as well.  

 
 

 [Fire Slide 2] 

[Fire Slide 3] 
 
 Fire Chief Herman said he will be getting sworn in on April 21st, at the same 
ceremony where the AFD Recruit Academy class will be graduating.  
 
 

[Fire Slide 4] 
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 Fire Chief Herman said there are some delays opening up the new Fire Station. The 
back up plan is to staff Engine 36 which will operate out of station 5, and that will start April 
24th. He said they will travel to the area during the day, and though they won’t be able 
occupy the building yet, they will be serving the area as if they were. 
 

[Fire Slide 5] 

[Fire Slide 6] 

[Fire Slide 7] 
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[Fire Slide 8] 
 
 Fire Chief Tim Herman said this organizational chart has been revised and updated 
with all current staff members. 

[Fire Slide 9] 
 
 Councilmember Gantt asked if towns in the US are going towards more of a 
standardized engine, such as the less customized and more widely produced ones in 
Europe.  
 
 Fire Chief Tim Herman said most fire departments are buying custom pumpers. 
They are auto electricals and are pretty common in the US. He said not all trucks fit the 
needs and specifications of what Apex looks for.  
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[Fire Slide 10] 
 
 Mayor Gilbert asked what is being done with the mental health board for firefighters. 
 
 Fire Chief Tim Herman said there are programs being implemented within the 
department. One being the Chaplain Program which would be expanded on later in the 
presentation, mental health awareness, and an internal peer support program 
 
[AGENDA ITEM NO. 2 – PUBLIC SAFETY BI-ANNUAL UPDATES – APEX POLICE 
DEPARTMENT (APD)] 
 

[Police Slide 1] 

[Police Slide 2] 
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[Police Slide 3] 

[Police Slide 4]

[Police Slide 5] 
 
 Police Chief Jason Armstrong said the promotions to Sergeant will take place April 
3rd, and the whole department now has updated pictures. 
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[Police Slide 6] 
 

Police Chief Armstrong said one thing being changed is the recruitment process. 
Previously, a position would be open and candidates applied and then it would close. After 
hire, several months go by for training and only a handful of individuals made it all the way 
through the Town’s process. He said five months at a time the Town wasn’t actively 
recruiting because the process was closed. Now, it’s a constant open process with training 
and admin staff keeping a tracking schedule. He said he hopes to have all 99 of the current 
sworn positions filled by June. 
 Councilmember Mahaffey asked what the comparison is like to the neighboring 
municipalities regarding the vacancy rates. 
 Police Chief Jason Armstrong said our vacancy rates are a lot better than other 
municipalities. He said Raleigh has a lot more vacancies than the ten percent the Town has 
as far as sworn positions. He said the agency as a whole is around six to seven percent in 
vacancy rate, which he said is a really good number. He said all the agencies around the 
area are facing similar challenges. 
 Councilmember Mahaffey asked what the attrition stats are for turnovers compared 
to other areas. 
 Police Chief Armstrong said HR handles more of that, but he said they keep track of 
attrition internally to determine why people leave. 
 Councilmember Zegerman asked if the 15 positions that’s being filled are result of 
growth or if it’s because people are leaving.  
 Police Chief Armstrong said it was a combination of both. He said some of the 
vacancies come from people retiring, leaving to move out of state, or even completely 
getting out of law enforcement and getting private sector jobs. He said one of the things he 
is focused on is seeing if they are losing officers to surrounding agencies, and he said he has 
not seen much of that here.  
 
 



APPROVED 

Page 9 of 18 
 

[Police Slide 7] 

[Police Slide 8] 
 
 Police Chief Armstrong introduced Compliance Manager Megan Simpson who gave 
a review on the Apex Police Advisory Board.  
 Councilmember Mahaffey asked is there a timeline for next steps. 
 Ms. Simpson said it’s a Council project and she said it’s open for discussion. She said 
at this point they are receiving feedback on what they want to see, and that she can share 
research that she has done with them. 
 Councilmember Mahaffey clarified that next steps are Council gives feedback and 
then formal adoption 
 Police Chief Armstrong said yes. 
 Town Clerk Allen Coleman offered April 14th as a date to submit Councilmembers 
feedback on the Apex Community Police Advisory Board proposal documents in 
preparation for the May 16th Town Council Work Session.  He said this would allow a month 
for staff to work through the comments and include the Town’s legal department in the 
discussion.   
 Consensus was offered by Councilmembers.  
 



APPROVED 

Page 10 of 18 
 

[Police Slide 9] 
 
 Ms. Morton gave a run down on what her position entails. She has conducted follow-
ups with community members for incident reports that are received and that involve mental 
health or substance abuse. She stated she receives walk-ins as well as referrals from church 
communities. She said she works with people over however long people need support and 
connects them to the necessary resources. She said her next phase is Community 
Partnerships in which she will be reaching out to local churches and building a network. She 
said in six months she has had 105 cases assigned to her. From October to December she 
had 65 cases assigned and had 40 cases assigned recently. Those numbers do not include 
walk-ins nor cat calls that don’t perceive reports 
 Councilmember Zegerman asked Ms. Morton to describe the process of when she 
gets a call and how exactly her role fits into it. He asked if she is counseling in the process or 
do other officers have the right resources to take care of people’s mental health.   
 Ms. Morton said she recently passed the board and is approved to be a Licensed 
Clinical Social Worker Administrator (LCSWA). She said that Crisis Intervention is considered 
somewhat clinical as well as psycho education, which means educating people about 
mental health and coping skills to manage on a day to day basis. She said having consistent 
counseling session and diagnosing is not currently part of this role. She stated another 
process she is involved in is referrals by officers who have responded to calls and have 
identified a role that she could play in assisting someone.   
 Councilmember Zegerman asked who manages the situation if someone is in 
distress when the officer gets to the scene.  
 Police Chief Armstrong said all of the officers are sent to Crisis Intervention training 
because they are initial responders. He said staff is still working on building the policies and 
what the program is going to be. He said they are looking at building the program to see if 
crisis responders could respond alongside officers, or if two of them (once it is expanded) 
could respond to certain calls without an officer presence. He said sending a single crisis 
responder out to a call by themselves is not good practice based on what he has seen 
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 Councilmember Zegerman asked about scaling the program to be able to send out 
crisis counseling staff without armed officers in mental health cases. He said he understands 
not wanting to send out a single counselor on calls alone, but that he is wondering what 
needs to be done to grow the program to allow more responses to mental health cases 
without firearms present, and how they can determine when cases don’t warrant officer 
response along with mental health response. 
 Police Chief Armstrong said a lot of times the information they are given from calls 
indicates that someone is scared or someone is out of control, and in these cases, officers 
are almost always going to be sent out on calls involving this. He said if there is any threat of 
violence or any situation is deemed unsafe, police will be sent out to assess the scene 
before any EMS or medical personnel is allowed to enter. He said they are looking at 
telecommunicator scripts to see if they can gather information pertaining to threats and 
mental health more fully, to see if the response can be mental health/crisis focused. He said 
it will take some time to fully flesh out the system of integrating crisis/victim advocate 
response fully into the police system, and to figure out best ways to determine who needs to 
be going on what calls. 
 Ms. Morton said one of the Community Partners that she worked with was kids’ 
peace with The Hope Center. She said The Hope Center will be another asset to the “in the 
moment” crisis when a counselor onsite isn’t available. Ms. Morton went on to say she does 
have some background in disaster resiliency from Tulane University. She said she sits in on 
the Task Force meetings, Wake County drug prevention overdose Coalition, The North 
Carolina community response networking meetings, so she’s involved in a lot of meetings 
that way she can continue to build up those resources to be able to offer to the community. 
 Councilmember Zegerman commented on the opportunity to scale this kind of 
response through other organizations. 
 Police Chief Armstrong said that the police part of this response is meant to act as a 
bridge between their first response of situations, and getting people connected to outside 
resources to help them in the long-term. He said they will continue to build connections with 
other organizations and expand their network of support. 
 Mayor Pro Tempore Killingsworth said she realizes the program is still being built 
out and policies are still being made, but she would love to see a year from now what gaps 
still need to be filled and what gaps there are no resources for. 
 Crisis Counselor Morton said they will be collecting information like this, as well as 
information on call volume by day, month, and season. She said there is also a large gap for 
syringe exchange to help those facing addiction. 
 Councilmember Mahaffey said his interest lies the same as Mayor Pro Tempore 
Killingsworth. He said he thinks its fantastic connecting people to services and getting them 
the help they need. He also wants to point out it can work the other way too. He said the 
Town has a non-profit giving program and it has a budget to make donations, so giving 
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money to support organizations that are supporting our citizens that are struggling is 
something to consider for the crisis response program.   
 Councilmember Zegerman asked if Ms. Morton had any internal wellness training.  
 Ms. Morton said she recently went to an officer Wellness training with the FBI. She 
said it was eye-opening to learn more of the experiences that officers go through. She said 
she’s in the process of scheduling a first responder meeting with outside agencies to help 
look at different ways to develop wellness opportunities for First Responders.  
 Councilmember Gantt asked how Ms. Morton navigates what outside agencies 
should be doing for the Town versus what she is doing for the Town. 
 Ms. Morton said she connected with different municipalities across North Carolina 
and outside of North Carolina which all gave input on what actions are working and what is 
not working. She brought all that information in to begin developing a plan based on what 
will work here with the agency. Then within a year or two she will have more of a structure 
and implantation. She said a lot of the calls in this area revolve around self-harm reduction 
and prevention, and that she is looking to get more involved within the schools in Apex in 
the future.  
 Councilmember Zegerman said back in Ohio there is a family-wide system where 
the court could order cases to be assigned to county-led teams to provide services to 
people with a dual diagnosis of mental health conditions and substance abuse. He asked if 
there is something in Wake County to this effect.  
 Police Chief Armstrong said he hasn’t seen any institution in Wake County that 
provides that service. He said he has seen County Commissioners have gone out to look for 
entities in the community that can be supported with County funding. He said it is currently 
up to towns, cities, or other organizations to provide those kinds of services. 
 

[Police Slide 10] 
 
 Senior Chaplain, Pastor Kevin O’Brien said his full-time job is at Apex Baptist 
Church. He said he’s the congregational care Pastor and he also leads faith-based non-
profits called One step Ministries, which is a faith-based addiction counseling program that 
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meets weekly at the church. He said he has worked with Ms. Morton on several cases 
already, and has started working with the Fire Department as well. He said the program is 
definitely in need of expansion. 

Pastor O’Brien spoke on the Chaplain program, and how the community has gotten 
more diverse and the program is building more relationships. He said he wants people of 
any faith to be able to utilize this program, which means adding in more leaders from 
different faiths to reach out to connect with people in the community. He’s in the process of 
working with officer Ragland and officer Carter to expand the team. He said he had a 
luncheon a couple weeks ago where a number of clergy leaders in the area had come to 
express interest in getting involved in the program, and officer Ragland and Pastor O’Brien 
are in the process of following up with those interests. He said everyone involved will have 
different commitment levels but at this time it’s about building a team of resources and not 
necessarily having everyone available for emergencies at any time. 
 Police Chief Jason Armstrong said he built this program when he got to the Town 
and when he revamped the policy he wanted to add more substance. He said he has seen 
one big thing over his career with the success of these programs is the frequency of 
meetings with a chaplain and having someone to consistently be able to talk to, and he has 
seen that with Pastor O’Brien. He said he and Fire Chief Herman are both committed to the 
health and wellness of their staff, and that while the chaplain is available to help the 
community, the priority currently is offering a resource to the officers and firefighters.  
 
 

[Police Slide 13] 
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[Police Slide 14] 
 
 Police Chief Jason Armstrong outlined the top six ongoing crimes within the Town, 
shown above.  
 Councilmember Mahaffey asked if he could elaborate on the term “fraud”. He said 
it’s a very broad term.  
 Police Chief Jason Armstrong deferred to Crime Analyst Jennifer Conley to 
answer the question.  
 Ms. Conley gave examples of fraud crime. She said if someone steals your credit 
card and goes to Walmart and buy gift cards by using the stolen credit card, that’s fraud. 
Any type of property obtained by false pretense, she said is usually a good definition to 
identify theft.  
 
  

[Police Slide 15] 
 
 Police Chief Jason Armstrong said this program is obtained by the Secret Service. 
He said the secret service is the lead agency in the country that works against fraud, 
counterfeiting, forgery, and this was their primary mission when they were first formed and 
then they added dignitary protection. The Secret Service does not have enough people to 



APPROVED 

Page 15 of 18 
 

work all the cases so they developed a program where you can nominate officers to go to 
their training and they pay for all of it. He said it’s in Alabama and the secret service paid for 
the officers that went. Then if they pass the test and the pass the training the secret service 
will give you this software and equipment for free that’s worth tens of thousands of dollars. 
He said with the fraud problem, this is giving the agency some technology that helps the 
town do a better job at connecting those issues. He said software will give the ability to 
identify more of the crimes and hopefully identify the people that’s doing it.  
 Police Chief Jason Armstrong talked about the upgraded camera system that’s 
pending approval. This system is a license plate recognition camera and allows you to go 
back and look at the surrounding area. A couple surrounding municipalities have 
implemented the upgraded camera system: Raleigh and Garner. He said the benefit of the 
system is that it can tie into other municipalities that use it. He said vehicle crimes are 
happening so much more, this platform will help if the crime is being committed in Apex 
and travels to Raleigh or vise versa. He said this  
 Mayor Pro Tempore Killingsworth asked if the camera systems are being put on 
light poles or putting them in police vehicles. 
 Police Chief Jason Armstrong said there are specific places you can put them, but 
they will not be put on light poles. He said the Town is looking at putting the cameras at 
mainly problem issued locations. He said there will be some fixed installed locations and 
also mobile locations where the camera will see crimes in different locations. He said it will 
be a public-private partnership in a way, where businesses who are impacted by these 
crimes will help with their implementation. He said he has a gotten strong support for this 
kind of partnership from many of these businesses.  
 Councilmember Mahaffey asked if you can access the video itself or look at the tags. 
 Police Chief Armstrong said there is no video, just captures of the tag. It doesn’t 
capture a picture of who’s driving, this is a tag specific system that allows the tracking of the 
tag to see where it goes. He said the vehicle will be flagged on any system that utilizes this 
technology, including Raleigh and Garner. He said he recently spoke to Raleigh’s Chief 
recently, and he said they have had tremendous success with it. 
 Councilmember Zegerman asked if this is a supplement to our camera system or a 
whole new infrastructure.  
 Police Chief Armstrong said it’s an upgrade to what the Towns capabilities are 
within our existing CRM system right now. He said currently we have some cameras that 
were able to deploy in different areas for different crimes but the current system doesn’t 
have the technology to do what the upgrade is needed for. He added Cary is looking into 
getting in on this system soon as well. 
 Councilmember Zegerman asked if there is only one specific vendor we’re talking 
about. 
 Police Chief Armstrong said it would be ideal. Raleigh and Garner has the same 
vendor. The biggest impact is for our businesses within the Town and their partnership and 
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getting them to buy into the program and what the agency can do to provide support for 
them. He said there is one specific company that all agencies in North Carolina are looking 
into, as it will make it a lot easier for everyone to work together. 
 Councilmember Zegerman asked if this was something that was discussed on a 
county-wide level. 
 Police Chief Armstrong said this was something that could be explored, but in his 
experience most things won’t usually rise to the level of a county-wide initiative. He said it’s 
also meant to start as a relatively small number of cameras, and to use it as a way to expand 
their partnership with local businesses. 
 Councilmember Mahaffey asked if the business would get their own camera and 
would they have to pay their own subscription and then it would tie into the town’s camera.  
 Police Chief Armstrong said yes, they would be able to have their own system that 
would tie in with the town system. He said this worked the same way with an HOA.  
 

[Police Slide 16] 
 
 Police Chief Jason Armstrong said he has had discussions with the Chiefs of Town 
of Cary, Holly Springs, Morrisville, and Fuquay Varina about creating a special response 
regional team. This will create more exposure and more training for Apex and surrounding 
communities to work together, train together, and support each other. He said this would 
allow a response for an extreme situation, such as the hostage situation in Cary last month, 
to be much better across any of the municipalities in this program. 
 Mayor Gilbert asked who would be in charge of this program. 
 Police Chief Jason Armstrong said wherever the incident is located, that’s who’s in 
charge.  
 Mayor Pro Tempore Killingsworth asked what if it happens in Wake County 
jurisdiction. 
 
 Police Chief Jason Armstrong said Wake County has their own team and Raleigh 
has their own team. This team is only serviced to Cary, Holly Springs, Morrisville, Apex and 
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Fuquay-Varina.  He said if Wake County needed additional resources, Wake County would 
dispatch and one of these teams would come in and assist them. He said the town or this 
special response group could be called in to aid the County if they need it, and the same 
goes if the county needs to come assist Apex. He said the police agencies in the area have a 
great relationship as far as assisting each other.  
 
 

[Police Slide 17] 
 
 Police Chief Jason Armstrong played a new Police Department recruitment video. 
 

[Police Slide 18] 
 
 Mayor Gilbert offered his thanks to Police Chief Armstrong and Fire Chief Herman 
for the presentations and for all they do. 
 
 Mayor Gilbert called for a 10-minute recess and notified the audience that additional 
business needed to be addressed.  
 Council entered a recess at 5:04 p.m.  
 Council reconvened at 5:17 p.m.  
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[CLOSED SESSION] – Added  
 
 A motion was made by Mayor Pro-Tempore Killingsworth, seconded by 
Councilmember Zegerman, to enter into closed session pursuant to:  
  

NCGS §143-318.11 (3): 
“To consult with an attorney employed or retained by the public body in order 
to preserve the attorney-client privilege between the attorney and the public body.” 
 

VOTE: UNANIMOUS (4-0), with Councilmember Gray absent. 
 
Council entered into closed session at 5:19 p.m.  
 
Council returned into open session at 5:57 p.m.  
 
[ADJOURNMENT] 
Mayor Gilbert declared the meeting adjourned at 5:58 p.m.  
 
 
 

Jacques K. Gilbert 
Apex, Mayor  

 
 

Allen Coleman, CMC, NCCCC 
Apex, Town Clerk  
 
Submitted for approval by Apex Town Clerk Allen Coleman.  
 
Minutes approved on the 11th Day of April, 2023. 
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TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, MARCH 28, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, March 28, 2023 at 
6:00 pm in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=b3Bm5N3Pjpg 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: None 
 
Town Staff 
Town Manager Catherine Crosby 
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
Planning Director Dianne Khin 
Planner II Shelly Mayo 
Long Range Planning Manager Shannon Cox 
Current Planning Manager Amanda Bunce 
All other staff members will be identified appropriately below 
 

[COMMENCEMENT] 

 Mayor Gilbert opened the meeting by recognizing the diversity in the community. He then 
spoke on the tragedy of the school shooting in Tennessee recently, and said how important it was to 
take community safety seriously. He asked that everyone join him in a moment of silence to signify 
unity. 

https://www.youtube.com/watch?v=b3Bm5N3Pjpg
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 Mayor Gilbert then led Council and those in attendance in the reciting of the Pledge of 
Allegiance. 
 
[CONSENT AGENDA] 
 

 Mayor Gilbert noted that Councilmember Zegerman had requested to move Consent Item 3 
to New Business, and that staff had requested the addition of Consent Item 8. 
 
 A motion was made by Councilmember Brett Gantt, seconded by Councilmember Ed 
Gray, to adopt the Consent Agenda, as amended, with Consent Item 3 moved to New Business and 
Consent Item 8 Added.  
 VOTE: UNANIMOUS (5-0) 
 
CN1 Agreement - Interlocal Agreement with Town of Cary - 5925 Farmpond Rd - Water 

Service 

Council voted to approve an Interlocal Agreement (ILA) with the Town of Cary to provide water 

service to a single-family residence located at 5925 Farmpond Rd. (REF: CONT-2023-065) 

CN2 Appointment - Board of Adjustment (BOA) 

Council voted to appoint one (1) alternate member to the Apex Board of Adjustment (BOA) to an 

unexpired term effective the date of appointment (March 28, 2023) and expiring February 28, 2026: 

William Hollenbeck, 3rd Alternate Member of the Apex Board of Adjustment (BOA) – Corporate 

Limit. 

CN3 Construction Contract Award/Budget Ordinance Amendment No. 15/Capital Project 

Ordinance Amendment No. 6 - Fred Smith Co. - Middle Creek Greenway PHI and PHII-B 

(including Spur B) 

This item was moved to New Business (NB1) 

CN4 Council Meeting Minutes - March 14, 2023 

Council voted to approve meeting minutes from the following meetings: 

March 14, 2023 – Regular Town Council Meeting Minutes. 

CN5 Ordinance Amendment - Temporary Modification of Chapter14: Offenses and 

Miscellaneous Provisions, Section 14 

Council voted to adopt an ordinance to temporarily modify Chapter 14: Section 14 of the Apex 

Town Code of Ordinance to accommodate alcohol on Town of Apex property on April 14 & 15, 

2023 for the following special event: Bone Suckin’ Peak City Pig Fest. (REF: ORD-2023-031) 

CN6 Resolution - Authorizing Execution of Opioid Settlements 
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Council voted to approve a Resolution authorizing execution of opioid settlements and approving 

the supplemental agreement for additional funds between the state of North Carolina and local 

governments on proceeds relating to the settlement of opioid litigation. (REF: CONT-2023-067 and 

RES-2023-023) 

CN7 Veridea Environmental Enhancement Plan – Statement 

Council voted to approve a Statement of the Apex Town Council pursuant to G.S. 160D-605(a) 

addressing action on the Veridea Environmental Enhancement Plan approved on February 28, 2023. 

(REF: OTHER-2023-029) 

CN8 ADDED – Agreement - Renewal of GoApex Agreement with Town of Cary and MV 

Transportation - July 1, 2023 through June 30, 2024 

Council voted to approve, and to authorize the Town Manager to sign and execute, an amendment 

to the GoApex Agreement with Town of Cary and MV Transportation. (REF: CONT-2023-076) 

 

PRESENTATIONS 

PR1 Proclamation – Child Abuse Prevention Month – April 2023  
  
 Mayor Gilbert welcomed employees from the Western Wake Human Service Center who 
were present to receive the proclamation: Karen Morant, Jocelyn Williams, Sandy Windham, Kelly 
McNeil Wilhelm, Julie Masterson, and Allison Thompson. He noted that that were all wearing blue in 
recognition of Child Abuse Prevention Month. He and Council then read the Child Abuse Prevention 
Month 2023 Proclamation in unity.  
 
 Karen Morant, Director of the Western Wake Health and Human Services Center gave a 
few comments: 
“Indeed it is a privilege to greet you and to thank you, Mayor Gilbert, the Women and Men of the 
Council, Town Manager Crosby, and to the staff and the residents of the Town of Apex, to be here 
on behalf of County Manager David Ellis, Director Nannette Bowler the Director of Health and 
Human Services. I am Karen Morant, the Director of the Western Health and Human Services Center, 
it’s at the service of Apex, Cary, and Morrisville. It is a privilege to stand here and publicly, in this 
public forum, acknowledge the partnership of over 5 years that we have had with the Town of Apex. 
Your stellar staff, I see Director Dianne back there, who has led the way in this partnership, made the 
connection as we are endeavored to increase access to equitable services to health and human 
services in this region. Your partnership continues to be one that is stellar, and leading the pathway 
as we address collectively the issues around affordable housing, food security, employment and 
transportation. Town Manager, I thank you for your leadership on your representation on our county 
community advisory committee. I cannot say enough about Danica who’s here, who’s navigated this 
time and this place and continued to be a champion for all things Public Services as well as Officer 
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Ragland, who is the gateway to our work here in food security, so again we thank you and we’re 
proud to be in partnership with you, as this is a great day and we celebrate next month as Child 
Abuse Prevention Month. Thank you.” 
 
 Mayor Gilbert thanked Ms. Morant for her comments.  
 
[REGULAR MEETING AGENDA] 
 
 Mayor Gilbert asked Councilmembers had amendments to the proposed regular meeting 
agenda.  
 Mayor Pro Tempore Killingsworth said she would like to add a Close Session Item pursuant 
to NCGS §143-318.11.  
 Mayor Gilbert asked for any other changes for the meeting agenda. 
 
 A motion was made by Councilmember Arno Zegerman, seconded by Councilmember Ed 
Gray, to approve the Regular Meeting Agenda with the addition of a second Closed Session item. 
 VOTE: UNANIMOUS (5-0) 
 
[PUBLIC FORUM] 
 
 First to speak was Pamela Thomas: 
 
“Good evening, Pamela Thomas, almost 6-month resident of Apex, North Carolina, the Peak of 
Good Living. I relocated here from Holly Springs, was there, I don’t know, 9 months, and had to 
remove myself from a situation. A place I shouldn’t have been, but nonetheless, I became a female 
veteran in distress very quickly. I did I guess what you call hotel hopping for about 4 months. Then I 
had to ask for help, which was difficult, it was very challenging to ask for help. 57 years old, and was 
very active in the community, active in my church, member of the Marine Corps League, I have dual 
memberships, Member of the Marine Corps League Auxiliary, serving as the Department of North 
Carolina Senior Vice President, working with the ministry at my church, the women’s ministry in 
particular, and trying to maintain the legacy of baby sister, she went home 9 years ago to be with the 
Lord, and I had to ask for help. So, I called Paul Berry, retired Sergeant Major, “hey Paul Berry it’s 
Pamela, I got to report a female veteran in distress Paul and it’s me. I got a lot of plastic bags in my 
Highlander and the second row and the third row, and I’m tired, I’m tired.” He said can you get to I 
had served as volunteer for a veteran’s VA Live, the VIAC when the VA comes into the community so 
I was familiar with that, I had already attended it for April in Cary, and I had been a Volunteer so he 
said can you get to the VIAC in Charlotte in August? I called Paul Berry August 15th, he said can you 
get there on the 20th, which is a Saturday by this time. God has said, you know what, daughter, this is 
what you’re going to do, because you’re not in a shelter, you had a little cushion financially, so you 
gonna go up in them hotels, you’re going to tell them who you are, you’re going to ask them if they 
got good breakfast, because the truth will set you free. So that’s what you’re going to do daughter, 
you’re going to let all your pride and so I said okay yeah, if I can find a good hotel, if there’s a hotel 
nearby. I was able to get into Charlotte VIAC was conducted a lot different than Cary. So, Cary is kind 
of like a mass, mass influx of veterans, they come from all over, all over. Charlotte was more 
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managed and maintained at a church, the first 5 veterans went in, and then 5 more.  I was one of the 
first 5, Paul Berry had just grabbed me, he just grabbed me, it helped me, and then Crystal Miller 
they said “you’re not going to leave, until we get you 100%”, and I’m free in 2023. I’m free to grow, 
free to love, and free to heal my disability rating, it’s military sexual trauma – PTSD. MST-PTSD. So, I 
became a 100% service connected veteran, unemployable and I realized after I got all my stuff 
September 14th, and my Marine brothers helped me, and I got a resident apartment in Apex. I had to 
stay the course, I had to remain prayerful, I had to seek God’s will, because the Bible is good enough 
for my ancestors and it is good enough to me. Especially perilous, terrible times we live in. I’ve got to 
keep my chin up, I’ve got to keep my eyes forward, my shoulders back, I’ve got to straighten my 
crown because I did win a pageant that honored women veterans in 2016 age 50 and older, and I’ve 
got to strut like I belong because God loves me, God rescued me, God saved me, God qualifies me. 
And I started a non-profit called Liberty Nest ppt Ministry. Liberty is God, and the spirit is the spirit of 
the Lord is there’s liberty, that comes from God, God first. Nest is your home, your dwelling. Nest is 
people. So, Liberty is God, Nest is people, ppt is my initials PowerPoint he said put your initials 
lowercase because it ain’t about you. Ministry is nothing but helping people, and I change my 
mission statement, and I was running to bring it to Mr. Gray, because it was supposed to about just 
empowering people. But I had to add a statement, because I met a couple in my neighborhood with 
a 4-year-old little boy who’s deaf in his right ear, and she’s here by herself, she’s got 3 boys, he just 
had a tube removed, 4 years old. I got 7 grandchildren, I’m Gigi of the year, I got a 9-year-old, 
almost 13, 7, 5, my twins are 3, Serenity and Harmony, and Faith is the youngest, I said this kid he 
could be mine. So, he showed, he lifted his shirt up and he showed me where the tube was 
removed, the scar on his heart was he had heart surgery and he’s just running around. His name is 
Johnny. And now Johnny calls me Gigi, and I spent 4 hours with Carrie and Johnny, and I went in her 
house and I said they shouldn’t put you in here, this is unsafe. First, I said you know what I’ll get the 
Marines, we’re coming in, we’re going to help you unpack. Husband is still up north, and she’s got 4 
boys. Johnny is 4 with the disabilities, the challenges and she has a 13 and a 15-year-old, they’re 
very helpful because they’ve got their brother with these issues, and I said “nah” I went into the 
neighborhood, I went into the new apartments they should have put her in, because it’s unsafe, 
there’s a section of the floor that is so fragile that I jumped. I said “oh, okay, alright, they threw a rock 
at the right warrior”. Because I’m going to take some pictures of the new building they should have 
put you in and I’m going to send them some information to let them know. I keep this binder y’all, I 
started doing stickers, my grandchildren love it, especially my twins. “Gigi get those stickers off 
Gigi’s window”, and butterflies. I couldn’t find matching for my name. The Lord said that’s because 
you were so scrambled in hotels, you were scared, you were embarrassed, plastic bags in the 
second row, third row in my Highlander, I became a bag lady. He said but then I sent you to Apex. 
So, this is straight. I sent you to Apex September 29th, Ian came September 30th, so while he was 
sending a storm, because that’s what he does, while he was sending a storm he brought me peace 
and Apex, oh fantily he said daughter I gave you a message, you’ve got to spread it, because liberty 
nest is something my ancestors didn’t have. They stayed bound, I’ve got this postcard Alcatraz. But 
liberty nest, oh my goodness daughter, you tried, you tried to have a women veteran gathering, you 
just wanted a relaxed and informal pillow bring your blanket, your coloring book, your doll baby let’s 
just try to be sisters okay. God told me I’m a sister keeper, I know you can’t replace my sister but 
Liberty Nest ppt Ministry I added this today after I met. I said we have to advocate for orphans, 
widows, the elderly, the poor, and the oppressed to ensure their home, or their nest, is safe as well 
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as suitable for any physical disabilities, adequate living space, and empower them to use their voice 
to address injustices and/or lack of corrective actions taken on their behalf. I don’t know I’m like that 
came from me, Kymella must have just told me “sister this is what you write”. The original mission 
was to provide conferences, gatherings, and workshops that inspire strength and provoke us to 
begin again with unwavering faith that Matthew 7:13-14 is the best road to travel, entering in at the 
straight gate, for wide is the gate and broad is the way that leads to destruction and many gold 
therein, straight is the gate, narrow is the way that leads to life, and few there be that find it. I’m 
telling you, I was one of the female Veterans I said you know what, I mean I’m just me. I grew up on a 
dirt road with the tobacco, I don’t have no degree, I was a single mother, I just wanted to protect my 
baby girl.”  
 
 Mayor Gilbert told Ms. Thomas that they loved her, and that she found the right place for her 
here in Apex. He said they are going to help take care of her. He said he would have staff get more 
information from her later, and that he wanted to speak with her personally soon. 
 
 Next to speak was Elizabeth Stitt of 3113 Friendship Road: 
“Elizabeth Ray Stitt, 3113, Mayor, Town Council, good evening. On March 17th, my neighbors and I 
received letters from the town stating that more workers would be coming onto our property in 
regard to the big branch force main. So, the firs thing I do is just shoot an email over, they know 
that’s automatically what I’m going to do to say nobody comes on my property without emailing me 
first and scheduling time, just because my property is not set up for other people to come on. But 
that wasn’t the case with some of my neighbors, and so when you read the letter it has two 
companies that are listed, CJS Conveyance and Hazen and Sawyer so the assumption was one of 
these two companies would show up at your door. Well that’s not what happened. My neighbors 
reported to me in our email thread that we keep going and our every two-week phone call that 
random people showed up and as you all know, that’s the oldest scam in the world. You don’t have 
people show up at your door and say hey I’m here to do x, y, or z because if you didn’t schedule the 
appointment, or you have no way of verifying that individual, we’ve all been taught for the last 30 
years, you don’t let that person on your property. So, my neighbors turned away these individuals 
from coming on their property to do work, and as the story was relayed to me one of my neighbors 
called in and complained and said, hey you know this is not okay, and instead of the reaction being 
okay hey let’s figure out to work out better together, it was we’re going to send out the Apex Sheriff 
with these people the next time. So, we have a little bit of a sense of humor where we are, first and 
foremost there’s no such thing as the Apex Sheriff, it’s Apex Police or Wake County Sheriff’s 
Department, so we had a good little giggle over that. The next little giggle was in our community on 
one of our roads there’s a 34-year retired Sheriff, and we know our rights and we know that Wake 
County Sheriff is just not going to come out and escort these people onto our properties. And so, 
part of my ask tonight is I shouldn’t have to raise my hand every time to say, hey I got a letter let me 
email, please schedule an appointment, please pass my information along, I would like the Council 
to put some kind of process together for the town to follow. If someone is coming on my property, 
give me heads up, I need them to schedule it with me, it is not okay to send random men onto my 
property. Secondly, I have horses and animals that could hurt these people, and thirdly I know I’m 
running out of time seeing the button turn yellow here, is we have a really bad coyote problem. We 
talked with you guys about that before, made some comments about how I can’t stand to shoot 
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them they had to be trapped and removed and we have a neighbor that’s a legal trapper and he 
traps and removes them, but you can you imagine one of these guys walking through our property 
and stepping in a trap? What it would do to their ankle. So, instead of us having to always react, if we 
could get some kind of process in place, we would appreciate your support. Thank you.  
 
[PUBLIC HEARINGS] 
 
 Mayor Gilbert closed public forum with no more sign ups, and moved the meeting on to 
public hearings. 
 
PH1 Annexation No. 748 - The Townes at Chapel Ridge - 18.613 acres 
  

Dianne Khin, Planning Director, gave the following presentation and said staff 
recommended approval. 

Councilmember Zegerman asked if this was in preparation for a future development. 
Ms. Khin said that the development had already been approved, this was just for it to be able 

to get water and sewer.  
 
With no sign ups for public hearing, Mayor Gilbert brought it back to Council for discussion 

and a possible motion. 
 
A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 

Councilmember Terry Mahaffey, to adopt Annexation Ordinance No. 748 – The Townes at Chapel 
Ridge.  (REF: ORD-2023-027) 

 
Councilmember Gantt wanted to note that this was a senior only townhome development 

that was approved in 2022, for Councilmember Zegerman’s awareness. He said the developers 
proposed a senior living arrangement in response to concerns over school capacity issues.  

 
VOTE: 5-0 (UNANIMOUS) 

 
PH2 Annexation No. 747 - Apex Light Industrial - 21.246 acres 

AND 

PH3 Rezoning Case No. 22CZ21 Apex Light Industrial – Ordinance 
 
 Lauren Staudenmaier, Planner II, gave the following presentation for Public Hearings 2 and 
3 combined. She offered to answer any questions.  
 
 Councilmember Gantt asked how they would evaluate a site plan if Lowell Road was the 
main thoroughfare in the future, but not currently. He said currently he imagines the entrance will 
currently be off of 64, but not forever if the other road ends up getting a connection.  
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 Shannon Cox said they don’t have a slide showing what future Lowell Road might be like, 
and that was a tough question to answer because they would actively be working with the developer 
on improving connectivity throughout the site. 
 Councilmember Gantt asked if the development would have buildings fronting Lowell when 
they are built, even it won’t be the main entrance in the beginning. He said he’s confused how this 
will change and be appropriate in the future. 
 Ms. Staudenmaier said her understanding was that the site plan would be providing 
buildings from the north to the south and the east to the west.  
 Councilmember Gantt said he hopes this looks good in 20 years and not just in 5 if it is 
passed. He said he had another question, which was if staff would have given a stronger approval if 
the plan involved more properties.  
 Ms. Staudenmaier said that establishing connectivity would have likely been easier if the 
applicant had kept the number of properties at the higher point they were at originally. She said she 
could get in touch with the applicant on if they have plans to expand to future areas and if they’re 
had discussions with adjacent property owners. She said staff still does recommend approval.  
 Jason Barron, on behalf of the applicant, gave a presentation. He also wanted to touch on 
Councilmember Gantt’s prior question. He said the east to west connection of Lowell Road would be 
a public street. He said the developers are viewing Lowell as the primary access point from day 1. He 
said they understand the role of that road, and that they pride themselves on the design of their 
projects. He said what it looks like in 20 years is a principle concern to the developers as well, 
considering they lease the buildings rather than sell them. He said regarding the properties to the 
east, there would have been a donut hole created if the project had expanded east at this time, as 
there was one property owner in the middle of that area who was not ready to sell or agree on a 
price with the developer. He said donut holes are much more difficult to work around in the future 
for uses like this.  
 Councilmember Zegerman asked if Mr. Barron had images of the full site plan with him. 
 Mr. Barron said he did not.  
 Councilmember Zegerman said in the site plan he saw earlier, there was a much larger 
building towards the back of the property. He wanted to know what the intended use for that 
building was.  
 Mr. Barron said the site plan at this stage is only committed to things as far as the right of 
way line. He said other than the things mentioned in the conditions, such as the Lowell Road 
connection, all of the site plans are ideas. He said currently they don’t have a specific plan in mind 
for use of the back side of the property, but he says for phase 1 the general idea is what has been 
shown (REF: OTHER-2023-030). He said in an ideal world, they would have a similar use of the 
backside of the property as what is being observe in phase 1 with the tech flex buildings. He said 
there is room in the conditions for a larger footprint use, and that there were conversations about 
wholesale and distribution uses.  
 Councilmember Gantt was wondering if there was concern around road connections 
potentially getting blocked off because of other developments happening ahead of schedule.  
 Mr. Barron said the state would have to provide them access whether it was through Lowell 
Road or another way in that situation. He said he is not concerned that NCDOT would condemn 
right of way to 64 that exists today, without providing another access point to 64.  
 Councilmember Gantt asked if the list of uses was the same as they were on the application. 
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 Mr. Barron said yes. He said the condition allowing the use of gasoline sales that 
Councilmember Gantt was concerned about is not something that the developer typically does with 
their projects, but that they want to have the flexibility to do that considering the expectation that 
many trucks would be coming into the development to serve the properties.  
 Councilmember Gray asked what the expectation was regarding the impact to traffic of 
trucks coming to and from the development on that portion of 64. 
 Mr. Barron said they have done a traffic study, which was not a requirement of the rezoning 
case, and they would be working on how to design the site based on those results. He said the 
developers are just as invested in making sure that trucks can adequately access their site as 
anybody, since this is the backbone of what they do as a business. He said that is a big deal across all 
of their sites, including this one.  
 
 Mayor Gilbert opened up public hearing for comment. The only person to sign up, Jeff 
Roach, declined to speak, so Mayor Gilbert brought it back to Council for discussion and a possible 
motion.  
 Councilmember Zegerman said he is principally in favor of having commercial use in this 
area. He said he did have concerns about some of the allowable uses, which included wholesale and 
distribution centers. He noted that Councilmember Gantt also had concerns about the potential for 
gas sales. He said lots of the areas around Apex are running out of ability to attract high-end office 
developments. He said Apex has several of these large parcels that can be used for those kinds of 
things. He said he would like to take some of the conditions off the allowable uses in the rezoning to 
encourage more of the higher-end commercial development. He said he asked the developer to 
strike conditions he had mentioned regarding wholesale and building supplies, and that those 
requests were politely declined.  
 Councilmember Gray said he felt this was the right location for this kind of project. He said 
he believes the uses are consistent with the land use map and what is consistent with what is needed 
along that particular corridor.  
 Councilmember Zegerman said he feels wholesale and distribution uses can be pushed 
further down into Chatham, since they do not require the same type of plumbing that an office 
building would need.  
 Councilmember Gray said he felt there was a limit to how much government should be 
getting into a private entities desire to do something consistent with what they have already said. He 
said it’s consistent with the land use map. He said the land map could be changed, but he wouldn’t 
like going to a developer and telling them not to do things that were consistent with the desires put 
in place by the government for that area already.  
 Councilmember Zegerman asked if that was the purpose of conditional zoning.  
 Councilmember Gray said he agreed, but he feels there is a limit to that if its consistent with 
the current zoning.  
 Councilmember Gantt said he also believed the needs of a wholesale facility would be more 
than simply septic, as there would be more people to support than something like RV sales.  
 Councilmember Zegerman said that was a fair point, but that Council had just approved a 
90,000 square foot limit for wholesale distribution centers as part of the Apex Gateway project 
conditions. He said he wants to reserve the land they have while it’s still available for some higher 
paying jobs.  
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 Councilmember Mahaffey said he was wondering what land use would be most applicable 
to what Councilmember Zegerman was referring to. He said he envisions tech flex as something 
bridging to employment. He said these are the standard tech flex uses.  
 Councilmember Gray said EnviroFlight, the company that makes pet food out of bugs, is 
situated in a similar tech envisioned land use plan. He said he feels the government shouldn’t be 
limiting the entrepreneurial opportunities that the developer wants to take.  
 
 A motion was made by Councilmember Ed Gray, seconded by Councilmember Brett 
Gantt, to adopt Annexation Ordinance No. 747 – Apex Light Industrial, and to approve Rezoning 
Case No. 22CZ21 – Apex Light Industrial, including revised condition number 5.  (REF: ORD-2023-
028) 
 
 Councilmember Mahaffey said he wanted to add that he would also love to have high-end 
biotech uses in Apex. He said Apex wasn’t able to get some of the multi-billion-dollar projects that 
have landed in the surrounding area, but that the tech flex areas that have been popping up recently 
are looking to provide support and resources to these massive projects. He said this is the demand, 
and is good commercial zoning and a good commercial tax base. He said he would love to look at 
the land use map and see if there were ways to “catch those big fish”. He said this project was filling 
a need and bringing it to Apex.  
 Mayor Pro Tempore Killingsworth said she agreed with Councilmember Zegerman that 
having higher paying jobs is important, but so is the need that this project would be filling to support 
other companies coming up in the area.  
 Councilmember Zegerman said there was no identified tenant for this project yet, and so 
the option is still being left open. He said his concern isn’t about a 300,000 square foot building, but 
rather that wholesale and/or distribution centers would provide a lot of trucks, a lot of empty space, 
and not as many jobs, and that the jobs it does create are not well-paying jobs. He said he is for what 
has been proposed for phase one with the 5 tech flex buildings, but he wants to protect the town by 
removing some of these uses.  
 Mayor Gilbert said offered his thanks to the developers from his position as the economic 
development committee chair, saying that Apex needs this.  
 
 VOTE: 4-1, Councilmember Zegerman dissenting.  
 
PH4 Transportation Plan Amendments - Elevate 64 West PUD 

Shannon Cox, Long Range Planning Manager, gave a presentation regarding the 
transportation amendments. 

Councilmember Gantt asked about the category of street side greenway, and was 
wondering if what was proposed here was similar to that categorization or different in some way. 

Ms. Cox said street side greenway is typically a designation reserved for the rural area. She 
said it’s meant to give a fuller greenway feel in places where full greenways aren’t being proposed. 
She said this will be more of a side path look and feel.  

Councilmember Gantt asked if it would make more sense to just designate this as a side 
path from a financial perspective.  
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Ms. Cox said she couldn’t speak to financial components, but that designating it as a 
greenway allows it to more in line with the town’s goals, and means it has different maintenance 
roles, and other amenities along the path that a typical side path wouldn’t. 

 
AND 

 

PH5 Rezoning Case No. 22CZ22 Elevate 64 West PUD 
 
 Amanda Bunce, Current Planning Manager, gave a presentation regarding Rezoning No. 
22CZ22 Elevate 64 West PUD. 
 Mayor Gilbert asked a question regarding how emergency services would be able to access 
portions of the property, since some of it involves future road connections.  
 Ms. Bunce said the pavement width would be wider in this type of project versus a 
residential area, so emergency equipment would be able to access the property in an easier 
manner. 
 Councilmember Gantt mentioned the difficulty people had reported having when 
attempting to cross Richardson Road in this area, and asked if the greenway connection would be 
looked at to be not at grade, so pedestrians could avoid having to cross the road. 
 Ms. Cox came up and said it would be a 60-foot right of way, 2 lane road, major collector. 
She said they currently don’t have any grade separated crossings for things other than thoroughfares 
and highways. She said Richardson was classified as a thoroughfare. 
 Mayor Pro Tempore Killingsworth asked if there would be signs put up or lines on the road 
in a crossing area such as this. 
 Ms. Cox said that would be evaluated at the site plan stage and typically after development. 
She said they do have a pedestrian crossing analysis process to help determine how they would 
need to mark the area. She said with a greenway, it typically means they would have an enhanced 
crossing.  
 Councilmember Gantt asked if Vision Zero suggested they had problems at pedestrian 
crosswalks on collectors and roads like that, and if tunnels or bridges would be beneficial in more 
places.  
 Councilmember Mahaffey said he didn’t think that was a component of Vision Zero. 
 Ms. Cox said that yes, that was not a specific component of Vision Zero. 
 Councilmember Mahaffey noted the amount of times that there have been incidents of 
pedestrians getting hit or having close calls, and Council thinking that tunnels would be really nice in 
those locations. He said it always come back around to how expensive it would be to build a tunnel 
in locations where a road already exists. He said during the construction of new road, like this, would 
be the time to push for a tunnel to be constructed preemptively.  
 Mayor Pro Tempore Killingsworth said her preference would be overdoing the visibility of 
the crosswalk to be as safe as possible and avoid even close calls. 
 Councilmember Mahaffey asked about the decision on whether extra visibility would 
include a flashing beacon or extra striping, wanting to know if it was an Apex standard or as part 
traffic  
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 Senior Traffic Engineer Russell Dalton said there was a process to determine how they 
handle crossings. He said in instances like this, they may find the need to go ahead and mark and 
sign a crossing before the road opens, and he said greenways are typically marked and signed. He 
said rapid flash beacons wouldn’t typically be recommended from the beginning in locations like 
this one, but that it could be evaluated later. He said typically on this kind of street there would be 
good visibility, high visibility signs from both directions, and that the town follows the latest 
guidance on that. He added that he also likes grade separations for crosswalks, but those are 
typically used in cases like a thoroughfare or a railroad. He said it is very difficult to figure out grade 
separation even during the planning process. He said people will also cross at-grade even in 
situations where there is grade separated option.  
 Councilmember Zegerman asked if there were speed reduction measures that could be 
taken coming into the area of the crossing on a major collector.  
 Mr. Dalton said the UDO recommends against traffic calming on major collector streets, 
since they are designed at 35 miles an hour, but that the warnings for the crosswalks do provide 
advanced notice.  
 
 Matthew Carpenter of Parker Poe, on behalf of the applicant, gave the following 
presentation, and offered to answer any questions.  

 
 
 
 
 
 
 
 
 
 
 
 
[SLIDE 1] 

 [SLIDE 2] 
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[SLIDE 9] 

[SLIDE 10] 
 
 Mayor Gilbert opened up public hearing for comment, and with no sign ups brought it back 
to Council for discussion.  
 Councilmember Mahaffey asked about if there was any clarity on if Lawson Lane could be 
used in the case of an emergency. 
 Mr. Carpenter said currently it was a private gravel driveway, and that he doesn’t think it 
could be called a public right of way, but that he would defer to staff regarding that. He said that 
trucks are going to use whatever road they need to in the case of an emergency.  
 Councilmember Gantt asked if there was going to be a median at the intersection onto 64, 
to where an accident wouldn’t block both lanes. 
 Ms. Bunce said it would be a place where a left turn wasn’t allowed, so there would be some 
kind of barrier put up there to prevent that from happening, creating a median. 
 Councilmember Gantt asked if a firetruck would just drive on the wrong side of the road for 
a bit if there was an accident blocking the right turn access in the case of a crash there. 
 Ms. Bunce said yes. 
 Mayor Gilbert asked if there was anything staff could do to try and work with a private 
driveway owner to come to an agreement with them regarding access for emergency purposes. 
 Ms. Bunce said she wasn’t sure what staff could do in that situation, other than potentially 
sending them a letter asking them to work with the developer on that issue. 
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 Mr. Carpenter said the developers they can make the first initial contact and start discussions 
with nearby property owners regarding potential access through their roads.  
 Councilmember Mahaffey said the only real issue here was the access and the way the road 
network works in this area. He said there are currently several developments coming up in this area 
that are currently disconnected. He said someone has to be the first one to build, even if the 
connections at that point are awkward. He said he had requested to look at access to a property 
from the west, but the property owner was not amenable to that at the time. He said it appears that 
this development seems to be the best candidate in the area to begin first, as 64 can take the influx 
of traffic the best before the internal connections are established.  
 Mayor Pro Tempore Killingsworth said this plan has a little bit of everything as far as 
residential and commercial needs, as well as addressing affordable housing and environmental 
concerns.  
 Councilmember Mahaffey said it was cool that the developer did 5% of the units at 80% 
AMI just from them asking.  
 Councilmember Zegerman said that didn’t stop him from asking for more, but noted that 
the kinds of housing being built here are typically more affordable in general than other types 
anyway.  
 Councilmember Mahaffey also thanked the developers for hitting all of the EAB 
recommendations, he said usually developers try to opt out of at least one or two.  
 
 A motion was made by Councilmember Brett Gantt, seconded by Mayor Pro Tempore 
Audra Killingsworth, to approve the Transportation Plan Amendments related to Elevate 64 West 
PUD, and to approve Rezoning No. 22CZ22 – Elevate 64 West PUD. (REF: ORD-2023-029) 
 
 VOTE: UNANIMOUS (5-0) 
 

PH6 Unified Development Ordinance (UDO) Amendments - March 2023 
 

Ms. Bunce, gave the following presentation regarding the Amendments to the 
Unified Development Ordinance of March 2023 
 Councilmember Zegerman said it was a good thing for residents to have more 
communication regarding developments. 
 Councilmember Mahaffey asked if the change meant they didn’t have to include setting the 
public hearing anymore on the consent agenda.  
 Ms. Bunce said that was correct. 
 Councilmember Mahaffey said he also wanted to note that meetings could be done 
virtually, and so weren’t a big logistical hassle. He added that the change to the one-hour 
requirement was so developers didn’t have to sit around for two hours if nobody was showing up to 
the meeting, but that he would fully expect that they wouldn’t cut meetings short if people still 
wanted to stick around and discuss or ask questions.  
 Mayor Pro Tempore Killingsworth added that she was sure Council would hear about it if 
developers started doing that. 
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 Councilmember Zegerman asked what problem was being solved with the second 
proposed amendment.  
 Ms. Bunce said that it was originally because of someone unique a developer had proposed 
a long time ago, and that it really doesn’t serve much of a purpose anymore. She said this specific 
amendment applied to a unique situation that has only occurred once in Apex.  
 Ms. Khin added that transportation staff had asked for it to be removed.  
  
 Mayor Gilbert opened up public hearing for comment, with nobody signed up to speak he 
brought it back to Council for discussion to lead to a possible motion. 
 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Terry Mahaffey, to adopt the proposed amendment to the Unified Development 
Ordinance. (REF: ORD-2023-030).  
 
 VOTE: 5-0 (UNANIMOUS) 
 
[NEW BUSINESS] 
 
NB1 Construction Contract Award/Budget Ordinance Amendment No. 15/Capital Project 

Ordinance Amendment No. 6 - Fred Smith Co. - Middle Creek Greenway PHI and PHII-B 
(including Spur B) – Originally CN3 on the agenda.  

 
 Councilmember Zegerman explained that his reasoning for wanting this item to be heard as 
new business was because the bid came back $2.2 million higher than was originally budgeted, and 
he felt that was too high a cost to be passed on consent. He said he wanted there to be a bit of 
conversation about it. He said if the total project cost was going to come out to be $3.7 million after 
money coming in from Wake County, was this the project that Council really wanted to spend that 
money here, or if another gap in the greenway system would be a better use of it.  
 Mayor Gilbert asked Craig Setzer, Director of Parks and Recreation, what would happen to 
the $1.5 million in Wake County money they had committed to contribute to this if the Council 
decided to not do it.  
 Mr. Setzer said they would be able to do whatever they wanted to do with it. He said if 
Council decided to push this project’s timeline down the road, the county would have the right to 
change the original agreement and potentially pull out their commitment. He said if the scope of the 
project changed, it would potentially have to be re-bid, and Wake County grant funding would also 
have to assess the changes and then decide what they wanted to do with their funding.  
 Councilmember Gantt said it was his understanding that the county typically funded 
greenway projects that offered connections between towns or to some of the larger trails such as the 
American Tobacco Trail. 
 Mr. Setzer said Wake County sees this greenway as a priority corridor. He said this is part of 
the “Great State Trails Plan”, and serves as a large regional connection from a state perspective.  
 Councilmember Zegerman said there was still development that would need to be done, 
and this project was only connects to the south and doesn’t connect to the north. 
 Mr. Setzer highlighted some of the key background points of the Middle Creek Greenway, at 
the request of Councilmember Gray. 
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 Councilmember Zegerman asked if the town knew what the timeline was for the northern 
connection of the greenway to Ten-Ten Road. 
 Mr. Setzer said they are currently in the process of a feasibility study for that portion of the 
project, which the town got a grant for from NCDOT. He said there isn’t a timeline for that portion of 
the project.  
 Councilmember Gantt asked about what are this study covered. 
 Mr. Setzer said this study covers the end of Phase IIB near Colby Chase Drive all the way up 
to Swift Creek near Ten Ten Road.  
 Councilmember Gantt wanted to clarify that the study wasn’t to the point of studying the 
Ten-Ten to Regency connection. 
 Mr. Setzer said that was correct, but that ultimately that was the plan. 
 Councilmember Gray asked if it was true to say that if Council decided not to spend the 
money on this, then the Wake County money would go away. 
 Mr. Setzer said that was possible, but would be what he considered likely. He said any 
changes to the plan they would need to be notified of and then they would have a chance to 
respond.  
 Councilmember Gray asked if Mr. Setzer could speak to why the bid came back higher than 
expected. 
 Mr. Setzer said it was like everything else, where the construction costs have increased 
drastically over the past 2 years for essentially all materials. He said labor cost has also increased. 
 Councilmember Gray asked if delaying the project would be likely to increase the cost of the 
project in the future. 
 Mr. Setzer said he couldn’t say for sure, but he would say that the project cost increasing was 
probable 
 Councilmember Zegerman wondered if a delay to the project would allow a chance for 
supply chain issues to be resolved a bit and for materials prices to stabilize.  
 Councilmember Mahaffey said he appreciated Councilmember Zegerman bringing this up 
as New Business to help highlight the challenges Council is facing on these projects and 
implementing the Capital Improvement Plan. He said he feels this situation will not be unique, where 
bids will come back higher than expected. He said considering this passed in the 2017 bond 
referendum, he feels an obligation to get this specific project over the finish line. He said delaying 
until next year risks losing the Wake County money, which he said offsets a good chunk of the 
increased bid. He added how difficult it was to get projects to the point this one was at, so he was 
ready to get this one done. 
 Councilmember Gray said he agreed, and that this project was a great example of one that 
the public has a desire to do and that there are identified funding source for. He said they always 
have to balance increasing costs with other goals of Council and the town. He said he agrees with 
Councilmember Mahaffey that the public desire for this project means they should do everything 
they can to get it done.  
 
 A motion was made by Councilmember Brett Gantt, seconded by Councilmember Ed 
Gray¸ to award a construction contract to Fred Smith Co., authorize the Town Manager to execute 
and approve corresponding, and to approve Budget Amendment No. 15 and Capital Project 
Ordinance Amendment 2023-6. (REF: ORD-2023-025, ORD-2023-026, and OTHER-2023-028).  
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 Councilmember Zegerman said he wanted to offer his final thoughts. He said he 
understood why they wanted to not delay, seeing as this was a project voters strongly favored. He 
wanted to bring up that projects that had a substantial cost increase such as this one should at least 
have a conversation before Council approval.  
  
 VOTE: UNANIMOUS (5-0) 
 

CLOSED SESSION 
 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Arno Zegerman, to enter into closed session for the two scheduled items. 

VOTE: UNANIMOUS 
 Council entered into closed session at 7:59 p.m.  
  
CS1 Allen Coleman, Town Clerk    

NCGS §143-318.11(a)(1): 
“To prevent the disclosure of information that is privileged or confidential 

pursuant to the law of this State or of the United States, or not considered a 
public record within the meaning of Chapter 132 of the General Statutes.” 

 

CS2 ADDED - Audra Killingsworth, Mayor Pro Tempore 

     NCGS § 143-318.11(a)(6):  

 “To consider the qualifications, competence, performance, character, fitness, conditions of 
appointment, or conditions of initial employment of an individual public officer or employee or 

prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance 
by or against an individual public officer or employee.” 

 Council returned to open session at 9:54 p.m.   

 
[ADJOURNMENT] 

Mayor Gilbert declared the meeting adjourned at 9:55 p.m.  

 
    

Jacques K. Gilbert  
Mayor 

 
 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on April 11, 2023.  
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TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, APRIL 11, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, April 11, 2023 at 6:00 
PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=C2XxL0EYZjg 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: None 
 
Town Staff 
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
All other staff members will be identified appropriately below 
 
[COMMENCEMENT] 
  
 Mayor Gilbert called the meeting to order, and said tonight would be a celebration. He 
recognized Representative Julie von Haefen, who represents Apex as the District 36 Representative 
in the North Carolina House of Representatives. He also recognized former Mayor Pro Tempore of 
the Apex Town Council, Nicole Dozier, and former Councilmember Kristine Hill, who were also in 
attendance. He then noted that Apex was a Town founded in faith, and that it was a strength of Apex 
to have many strong faith communities present in the Town. He asked those in attendance to join 
him in a moment of silence to pay respect to victims of violence and their families around the nation. 
He then led those in attendance in the reciting of the Pledge of Allegiance. 
 
[CONSENT AGENDA] 

https://www.youtube.com/watch?v=C2XxL0EYZjg
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 A motion was made by Councilmember Arno Zegerman, seconded by Councilmember 
Brett Gantt, to approve the Consent Agenda as presented. 
 
 VOTE: UNANIMOUS (5-0) 
 
CN1 2023 Revised Council Meeting Calendar  

Council voted to amend the 2023 Town Council Meeting Calendar. 

CN2 Agreement - Joint Re-Development Agreement w/Hurricanes Hockey LP - Use of a 

Town Facility at Apex Community Park 

Council voted to adopt an Agreement with Hurricanes Hockey, LP for the Joint Re-development and 

Use of a Town Facility (Apex Community Park) and to authorize the Town Manager to execute the 

agreement. (REF: CONT-2023-077) 

CN3 Annexation No. 754 – Prestwick (Morris Tracts) – 14.129 acres  

Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 

accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 

a Public Hearing for April 25, 2023, on the Question of Annexation - Apex Town Council's intent to 

annex 14.129 acres, Prestwick (Morris Tracts) Annexation No. 754 into the Town Corporate limits. 

(REF: RES-2023-024, OTHER-2023-033, and RES-2023-025) 

CN4 Appointments – Board of Adjustment (BOA) – Various Amendments  

Council voted to amend the Board of Adjustment Appointment Term Dates previously approved at 

the February 28th, Town Council Meeting, as follows: 

 

 

 

AND 

Council voted to amend the Board of Adjustment Appointment Term Dates previously approved on 

5/25/2021 and on 2/28/2023, as follows: 
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CN5 Contract Multi-Year - Infrastructure Technology Services Inc - Electric Utility Installations 

– May 1, 2023 through April 30, 2026 

Council voted to approve a Master Services Agreement with Infrastructure Technology Services (ITS) 

Inc. to provide electric utility installation services related to underground cables from May 1, 2023 

through April 30, 2026. (REF: CONT-2023-078) 

CN6 Council Meeting Minutes  

Council voted to approve, as submitted or amended, Meeting Minutes from the following meetings: 

March 21, 2023 – Town Council Work Session Meeting Minutes 

March 28, 2023 – Regular Town Council Meeting Minutes 

CN7 Encroachment Agreement - 1478 Wragby Lane Lot 366 

Council voted to approve an encroachment agreement between the Town and property owners 

John Hayden Johnson White and spouse Carissa Beth Johnson White to install a chicken coop with 

gravel fill that will encroach 48 square feet onto the 20’ TOA Public Utility Easement and to authorize 

the Town Manager to execute the same. (REF: CONT-2023-079) 

CN8 Encroachment Agreement - 2609 Sunnybrook Farm Drive Lot 269 

Council voted to approve an encroachment agreement between the Town and property owner Jon 

English, Trustee of the Jon English Revocable Trust to install a 6” solid corrugated pipe that will 

encroach 40 linear feet and a wooden fence that will encroach 160 linear feet onto the Public 

Sanitary Sewer Easement. (REF: CONT-2023-080) 

CN9 Resolution – Right-of-Way (ROW) Road Closure Request – Set Public Hearing  
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Council voted to approve a Resolution of Intent for the closing of a right-of-way (ROW) on a portion 

of Old Raleigh Road, located at the intersection of Old Raleigh road and Laura Duncan Road, 

extending to Old Mill Village Drive (See Survey Map Included); and to set a Public Hearing for 

Tuesday, May 25, 2023, following the required 30-day public notice period. (REF: RES-2023-026) 

CN10 Rezoning Case No. 22CZ22 Elevate 64 West PUD - Statement & Ordinance 

Council voted to approve Statement of the Town Council and Ordinance for Rezoning Case 

#22CZ22 Elevate 64 West PUD, FA Develop, LLC, for the properties located at 3805 & 3809 US Hwy 

64 W (PINs 0712842430 & 0712749870). (REF: ORD-2023-032) 

CN11 Unified Development Ordinance (UDO) Amendments - March 2023 – Statement 

Council voted to approve the Statement of the Apex Town Council pursuant to G.S. 160D-605(a) 

addressing action on the Unified Development Ordinance (UDO) Amendments of March 28, 2023. 

(REF: OTHER-2023-034) 

 

[PRESENTATIONS] 

 

PR1 Commemorating Apex's 150th Anniversary - Representative Julie von Haefen 

 Representative von Haefen thanked the Council for inviting her to deliver this statement. 
She said she had originally planned to do this last month, but her legislative schedule prevented. 
She added that she did deliver a Representative Statement in the General Assembly on Apex’s 150th 
Anniversary. She then congratulated the town on its 150th Anniversary, and read her Representative 
Statement. (REF: OTHER-2023-035). She said she was proud to represent Apex in the General 
Assembly, and thanked residents for the honor of allowing her to do that. Mayor Gilbert and the rest 
of Council then joined her for a picture. 
 
PR2 Proclamation - Celebrating Diversity Month - April 2023 

 Mayor Gilbert said that Linda Graham Jones, Director of the Diversity, Equity, and Inclusion 
Department, would be receiving the Proclamation. He and Council then read the Proclamation in 
unity (REF: PRO-2023-009).  
 Director Jones received the Proclamation, then introduced Celeste Sherer, new Diversity, 
Equity, and Inclusion Coordinator with the Town of Apex. She added that after a year and a month, 
she was now no longer a department on her own. Her and Ms. Sherer then took a picture with Mayor 
Gilbert and Council.  
   

 

 

PR3 Proclamation - National Telecommunicator Week - April 9th through April 15th, 2023 

 Mayor Gilbert said this Proclamation was very special to him. He said there was a group of 
people present, who are the ones who are protectors of the Peak and that answer the call. He said 
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telecommunicators receive the calls, and give the information to these people. He shared that 
during his time as a Police Officer in Apex, there were times when he had to fill in as an emergency 
telecommunicator, and that he couldn’t do it. He said it takes a special person to do this job, and he 
said Apex has skilled, professional, and well-trained individuals performing that task. He then read 
the Proclamation with Council in unity (REF: PRO-2023-010). Mayor Gilbert invited the 
telecommunicators present and Police Chief Jason Armstrong to join him and Council to receive the 
Proclamation and take a picture.  
 Chief Armstrong expressed his appreciation for all of the town’s telecommunicators. He said 
what happened earlier that day in the town was unfortunate, but it highlighted how important 
telecommunicators are. He said officers can’t get where they need to be and help people without 
telecommunications, and invited all attendees to join in appreciation of these people within the 
police department who are heard, but often not seen.  
   

PR4 Think Apex Awards 

 Mayor Gilbert invited Barbara Belicic, Small Business Specialist for the Town of Apex 
Economic Development Department, to present the 2023 Think Apex Awards.  
 Ms. Belicic welcomed everyone to the 2023 Think Apex Awards Presentation, and gave 
some background on the initiative. She said Think Apex was created in 2014 as an initiative to 
encourage a local mindset by all parts of the Apex community. She said the Think Apex Awards 
recognize local businesses, individuals, non-profits, and youth for their dedicated service to others, 
and to Apex as a whole. She explained that nominations were received through an online, public 
application process, and that winners were selected by the award recipients for the past three years. 
She added that she asked former Mayor Pro Tempore and initiator of Think Apex to assist her. 
 Ms. Belicic called the names or names of the organization of all nominees, and asked them 
to remain standing to receive a round of applause once all nominees in their category had been 
announced. She then recognized the Top Thinker and Honorable Mention for each category, who 
are identified in the slides below along with all nominees. The Top Thinker and Honorable Mention 
then shook the hands of Council, and received their award from Ms. Dozier and Mayor Gilbert. 
Winners of each category then joined Council, Staff, and Ms. Dozier for a group picture.  
 
 
 
 
 
 
 
 
 
 
[SLIDE 1] 
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 Mayor Gilbert thanked the economic development team for putting together these awards, 
and thanked Ms. Belicic for her presentation.  
 
 
[REGULAR MEETING AGENDA] 
 
 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Terry Mahaffey, to approve the Regular Meeting Agenda as presented. 
 
 VOTE: UNANIMOUS (5-0) 
 
[PUBLIC FORUM] 
 
 First to speak was Marvin Hymanson of 2907 Sunflower Road: 
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“Good evening, Mayor and Town Councilmembers, thank you for giving me the opportunity to 
speak. I would like to make a few points. My name is Marvin, I live near the Sweetwater 
Development, and I’m concerned about traffic in the area. Once the Town Center comes up, 
transportation is a top priority, and I have seen development after development approved in Apex 
without regards to transportation needs of the community or following a sound business plan. I am 
used to hopping on a metro or a public bus, and I’m looking for the metro but I haven’t seen a train 
come by yet. Additionally, the schools in Wake County are at capacity, and it will take years to build 
them, so why are we allowing such rapid growth of the community. Children are playing in the 
streets, and bikes, skateboards in the community, and unless we slow down the growth, it’s an 
accident waiting to happen and it won’t get anyone’s attention until somebody gets hurt. Thank you 
so much for your time, I appreciate it.” 
 
 Mayor Gilbert thanked Mr. Hymanson for his comments.  
 
 Next to speak was Gordon Keith of 601 East Chatham Street: 
 
“I am not sure what you call the account that you have on the utilities, where you go in and see what 
you owe and pay your bill online, but my account is corrupted. I have brought it to the attention of 
the people in the utilities department, they’ve communicated to IT, no one is able to fix it and IT 
came back to the utilities department and said they couldn’t do anything about it. And I don’t 
believe that we put men on the moon since 54 years ago, we’ve been putting toys on Mars since 26 
years ago., and IT is saying they can’t fix my corrupt account. And I want somebody to fix it. What you 
going to do?” 
 
 Mayor Gilbert said they would pass it along to Deputy Town Manager Shawn Purvis, and that 
he would be reaching out to him. He thanked him for his comments.  
 
 Next to speak was Elizabeth Ray Stitt of 3113 Friendship Road: 
 
“I’m here representing several of my neighbors. Mayor, Town Council, good evening. At the last 
Town Council meeting on March 28th, just two weeks ago, I asked the Council to make sure to have 
the town let us know when sub-contractors would be sent out to our properties and to tell us what 
the scope of the work that they were going to be performing. A simple, basic, request for 
communication and transparency, so I could determine legitimacy of who is coming on my property. 
I only made this request because obviously my past requests aren’t being answered. So, I was really 
surprised, three short days later, to get a letter in the mail from Falcon and they were wanting to 
come on my property. And I emailed them, and I copied four of the town staff members on the 
email, and I said I’m sorry but in my communications with the Town on March 14th, and March 17th, 
nobody mentioned who you were, nor do I recognize the scope of work, including cutting trees up 
to 6 inches in diameter. And I put a comment in my email to note that it takes 25 years for a pine tree 
to get to 6 inches in diameter, so to just say hey we’re coming on your property and start cutting 
trees like it’s nothing, it is something to those of us who actually have trees growing for a reason. So, 
I had expected at least when I had copied the four staff members, I would get some kind of response 
from the town, there was none. So, then I showed up at a town meeting and a couple of the staff 
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were there, nobody acknowledged, said anything about the email, and I thought okay you know the 
email was March 31st, it’s now April 6th, I went home and I sent out a simple but direct email to just 
the four staff members and said could you please provide me a list of the contractors and their 
scope of work once again, so that I can determine the legitimacy. Then I showed up at a town 
meeting yesterday, again some of the staff members were there, again no comment at all. So, since 
the last time I came in front of you, no comment from anybody from the town staff to any of my 
neighbors and I. So, when I came here last time, I thought okay hey, you know it’s at least on the 
radar that somebody’s going to do something. I need to know, for safety reasons, who’s coming on 
my property. This is not a joke, it’s not funny. Two weeks of silence is not acceptable. The other issue 
I have is when we have asked questions. So, when I asked Falcon, I said can I have a copy of your 
permit. You say you’re going to be drilling on my property in floodwaters. It’s protected property. I 
have the right to see a copy of the permit, and they sent me oh hey we have a national permit, but 
they didn’t send me a copy of the permit. The statute says while you guys can enter my property 
under eminent domain because you’re going to take my property, you still owe me for damages. 
And I’ve asked the town for a good year, what is the compensation schedule for those damages? 
Nothing. So, at this point, the next meeting will be exactly 12 months since I’ve started coming to 
these meetings. I have come to every single one of them but one when I was out of the country. 
Nothing has changed. We have a wall of silence, this a concerted effort to not give us transparency, 
and it’s not okay. So, we do have ways of addressing this, and we will address it, but it’s unnecessary. 
You each have the responsibility to ensure that the town staff safeguards our safety, and people 
coming on my property and doing things with equipment around my animals, around my family, 
around my guests, is not okay. So again, I look forward to hearing from you, I have packaged up my 
emails, I’m going to send you everything together. I have reached out to the HR department of the 
town to file some complaints because a year is too long. So, I appreciate my neighbors coming and 
supporting, and I expect something please.” 
 
 Mayor Gilbert thanked Ms. Stitt for her comments.  
 
 Next to speak was Phil Welch of 1471 Big Leaf Loop: 
 
“Good evening Mayor, Mayor Pro Tem, Councilmembers, my name is Phil Welch, I live at 1471 Big 
Leaf Loop. I come today to make sure that you and other watching are aware of an important event 
that’s coming up. You should each have a copy of this, on Thursday, May 4th, Apex is holding its first 
home repair fair (REF: OTHER-2023-037). The purpose of the fair is to showcase home repair 
programs available to income qualified Apex homeowners at discounted rates. We have 7 different 
agencies coming, including Rebuilding together of the Triangle, which contracts with the Town. 
Resource for Seniors, the Town of Apex, Wake County, Habitat Wake, the North Carolina Housing 
Finance Agency, and the Apex United Methodist Church. They will bring information on the repairs 
they can do, the homeowner income qualifications, and how homeowners can apply for these 
programs. As the chair of Apex’s Housing Advisory Board, and an advocate for affordable homes 
with the Western Region Affordable Housing Action Group’s Advocacy Team, I’m committed to 
encouraging various way to both preserve and build affordable home in Apex. What I have 
discovered is that many of our neighbors with limited incomes, especially our seniors, veterans, and 
service workers, often have just enough income to cover monthly housing and utility expenses. 
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When a major home repair is needed – for example a roof replacement or a HVAC upgrade, they are 
not sure what to do because they most likely can’t afford this large one-time expense. They may not 
know about a variety of programs that are available from the Town of Apex, Wake County a State 
agency, and local non-profits that offer these repairs at deeply discounted rates to income qualified 
households. When Apex residents make use of these programs, they are able to stay in homes that 
they have worked hard to pay off, and hope to pass along to their adult children. Please join me in 
helping to get the word out to homeowners who need to know about these programs so they 
continue to be part of the community. You have in your hands copies of the home repair flyer, and 
the invitation that’s being distributed through congregations, social service agencies, and local 
businesses., I came with a supply of extra flyers, in case you need additional copies to hand out. And 
please consider yourselves officially invited to the home repair fair.” 
 
 Mayor Gilbert thanked Mr. Welch for his comments.  
 
 Next to speak was Martha Geer of 3729 Bosco Road.  
 
“Good evening, I’m Martha Geer, 3729 Bosco Road. I live in the Bosco Road community, which will 
be impacted by the big branch force main. Have any of you been there? You’re about to make 
decision that really matter to our community and you’ve never been there, and don’t you think that’s 
odd? About 10 years ago, decisions were being made about communities in our area, and two 
Councilmembers had the good political sense and leadership to come meet with us. One of those 
was Ms. Dozier. I was really thrilled to see her. The staff did have a meeting here a few months back, 
how many of you came? But you’re going to make decisions that significantly affect our 
neighborhoods, regular people’s properties, not developer’s properties. You can say to yourself, it’s 
no big deal, it’s just a sewer line on the edge of US-1, but Apex is going to get a 30-foot easement, 
and the trees will come down completely. Leaving the properties crossed by these easements, and 
the whole neighborhood exposed to US-1. I mean exposed. I singled you out last time I spoke Mr. 
Gantt, because you know from a health perspective that this isn’t just some tree-hugging complaint. 
It’s an actual public health concern that pollution noise affects the whole community, not just the 
three properties at the end of Bosco Road. And now we’ve learned that some of the trees are 
coming down sooner rather than later, because of Falcon Engineering’s drilling and clearing, and 
that’s all for a sewer pipe primarily for the benefit of one development. And don’t mistake me, I’m 
not against developers. I represent developers in impact fee litigation, and I’m sure you know what 
that is. The town has been here before. Ms. Rubin’s case. It didn’t go well for the town, and it was not 
a good look for the town. It united Republicans and Democrats on the Court of Appeals in one 
opinion, and that’s not often the case. The staff has tried to dress this issue as different from the 
Rubin case, but it’s still the same thing. Even down just to the details. Ms. Rubin was threatened with 
prosecution, one of my neighbors was threatened that the town was going to bring out the Sheriff. 
He actually said the Apex Sheriff, we knew what he meant. The only difference is that we’re talking 
about more people being harmed. I can’t imagine the legal fees that the town spent on the Rubin 
case. And we’ve got more people, more lawyers, more solidarity, which will mean more fees and 
more visibility. Why don’t you actually try to work with us? A little leadership, a little honesty, and at 
least a little desire to do, really do right by your neighbors like the Apex Councilmembers used to 
do. Thank you.” 
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 Mayor Gilbert thanked Ms. Geer for her comments.  
 
 Next to speak was Danny Williams of 3837 and 3901 Bosco Road: 
 
“I’m Danny Williams, I have properties at 3837 and 3901 Bosco Road. If you’ve ever driven down US-
1 you’ve probably seen it. It’s got a fountain in front and one of the houses caught on fire, and it’s still 
sitting there. And you can see them from the road. The fear is that you’re really going to be able to 
see them from the road shortly when all the trees are removed. To what they said earlier, we also 
had people just show up at our gate, fortunately we had a gate, so you can’t just get in our property., 
They wanted to go inspect our septic fields, and walk through our horse pastures where there’s 
horses, donkeys, goats, which would have not turned well for them or the animals. No notice that 
they were coming, the only reason that they called us was because they couldn’t get in the gate. So, 
we sent them away. We’re not trying to be uncooperative, they’re coming back this week with an 
appointment. We’ll let them on. The same way with Falcon, they said they’re going to come in and 
drill like 6-inch diameter, 20-foot-deep holes. But not to worry about the livestock and the horses, 
they’ll be fine because they’re going to put a cone over it. I don’t know if any of who have ever had a 
horse or been near one. That cone is going to be a toy, and that cone is going to break a leg. That’s 
why we’re concerned about this. I’m not going to be nearly as elegant and well-spoken as the 
previous ones up here, that’s just not me, but I think you’ve gotten bad information form your town 
staff and your town engineers. I think they told you this was going to be easy. Just a few residences, 
we’ll go down that side of the road, no problem. It’s not going to be easy. I know several people that 
you’re going to have to go to eminent domain and I’m one of them. I would rather spend 4 times 
what you’re going to pay me because you will destroy my property. We’re one of the last few 
properties in those areas that actually have horses. We’re a working horse farm. We train, we ride, it’s 
a great, beautiful piece of property. You’re welcome to come out and see it. We’re not against 
development, I think Veridea is a great development, I think it’s going to be good for Apex. We’re 
not Apex unfortunately, but it’s going to be great for Apex I think. But there’s an option to go down 
the other side of US-1 but I think your staff has said no because they thought that would be too 
difficult. I don’t think you’ve seen difficult yet, until you try to take people’s land. I haven’t been there 
as long as most of the people have, but we love the land there. And we can’t vote you out, right? We 
get no benefit from it, we don’t get sewer service, we can’t vote you out. I’ve got about 1900 
employees, several hundred of them do live in Apex. They can vote. One thing I’m very good at in 
business is marketing. I don’t think you want to be known as the Council that got rid of some of the 
last few horse farms in the area, I think you’d rather be known as the Council that saved them and 
got it to go on the other side of the road where it really belongs. Or at least made an effort to get it 
to go over there. Nobody’s even tried. Because it’s not going to be as easy as your town engineers 
are telling you it’s going to be. It’s going to be very difficult. We will cooperate, but it’s not going to 
easy, and it’s not going to be quick.” 
 
 Mayor Gilbert thanked Mr. Williams for his comments. With no more sign ups, Mayor Gilbert 
closed public forum moved the meeting on.  
 
[UPDATES BY TOWN MANAGER] 
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 Deputy Town Manager Shawn Purvis said they received communications from one of 
Apex’s federal representatives saying that one of the projects they submitted is being passed along 
to the next stage of review, and that it is looking promising. He said this was an infrastructure project 
for economic development purposes. He said this weekend is Pig Fest, Monday, April 17th, is a 
downtown stakeholder’s meeting in the afternoon, Tuesday, March 18th, is a budget workshop to 
discuss electric rates, Peak Academy starts Wednesday March 19th, and the next weekend is 
EarthFest. He added that next Friday is when Fire Chief Tim Herman will be sworn in. 
 
[CLOSED SESSION] 
 
 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Zegerman, to enter into closed session for the scheduled item.  
 
 VOTE: UNANIMOUS (5-0) 
 
Council entered closed session at 6:57 p.m.  
 
CS1 Laurie Hohe, Town Attorney   

RE:  Empire Contractors, LLC, v. Town of Apex  

 

NCGS §143-318.11(a)(3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

Council returned to open session at 7:48 p.m.  
 
[ADJOURNEMENT] 
 
 Mayor Gilbert declared the meeting adjourned at 7:49 p.m.  

    
Jacques K. Gilbert  

Mayor 
 
 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on April 25, 2023.  
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TOWN OF APEX 
TOWN COUNCIL WORK SESSION   

TUESDAY, APRIL 18, 2023 
3:30 P.M.  

The Apex Town Council met for a work session on Tuesday, April 18, 2023 at 3:30 p.m. at the 
Apex Town Hall located at 73 Hunter Street in Apex North Carolina. 

This meeting was open to the public.  Members of the public were able to attend this 
meeting in-person or watch online via the livestream on the Town’s YouTube Channel: 
https://www.youtube.com/watch?v=F2WwI1L6fTQ 

 

[ATTENDANCE] 

 
Elected Body  
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: None 

 
Town Staff  
Town Manager Catherine Crosby 
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry  
Electric Tech Services Manager Rodney Smith  
Stormwater Utility Coordinator Evan Kirk  
Electric Utilities Director Eric Neumann 
Budget and Performance Management Director Amanda Grogan 
Finance Director Antwan Morrison 
Consultant w/1898 & Co. Part of Burns and McDonnell Craig Brown 
All other staff members will be identified appropriately below.  

 

 

 

https://www.youtube.com/watch?v=F2WwI1L6fTQ
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[COMMENCEMENT] 

 Mayor Gilbert called the meeting to order at 3:37 p.m. and led the Pledge of 
Allegiance.  

 

[AGENDA ITEM NO. 1 – STORMWATER UTILITY-FEE UPDATE AND POTENTIAL 5TH TIER] 

Evan Kirk, Stormwater Utility Coordinator provided an overview of the Stormwater 
Utility Fee and potential 5th Tier Options.  

[SLIDE 1] 

 

[SLIDE 2] 
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[SLIDE 3] 

 

[SLIDE 4] 

 

 Mr. Kirk said the proposed projected rollout would be January 1, 2024.  

[SLIDE 5] 
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 Councilmember Gantt asked if a 5500 square foot home roughly turns out to be $10 
or $20 fee.  

 Mr. Kirk said Tier 4 stops at 5400 square feet, anyone who has a 5,401 square feet 
home would get a charge of $10 and “one-ish” cents. He said that’s why 5400 square feet is 
the cutoff point because if you charge them as a non-residential customer, their bill would be 
above $10. 

 Councilmember Gantt confirmed that it’s not a step change, but rather a gradual 
change. 

 Mr. Kirk said at that point the bill becomes prorated for every single square foot and 
multiply that by $5.  

[SLIDE 6] 

 

[SLIDE 7] 

 

 



APPROVED  

Page 5 of 41 

 

[SLIDE 8] 

 

 

 Councilmember Zegerman asked if measurements like 5400 square foot are looking 
at any impervious surface like driveways, home itself, and patios. 

 Mr. Kirk said yes sir.  

 Councilmember Gantt said this was his idea. He said what bothers him the most is a 
ten thousand square foot impervious property or bigger is getting charged the same as a five 
thousand square foot impervious.  

 Mr. Kirk said that option 2 doesn’t do a good job of capturing that tail because we’re 
charging everybody that same rate but the cutoff point can be changed. He said additional 
tiers could still be added in the future. He said he could get the data of how many people 
would fall into any potential tier. 

 Councilmember Zegerman asked what the gain would be from this. He said it would 
be equitable, and that was good, but the costs would likely offset the revenue. 

 Councilmember Gantt said he didn’t think that was right. 

 Mr. Kirk said that in the first year, the cost would offset the revenue in the form of 
increased staff time, but even in the future the revenue gains would be insignificant. He said 
that they weren’t doing this for revenue purposes. 

 Councilmember Zegerman said this adds more time having to be dedicated towards 
administrative work, in order to monitor the tiers, that could be used for other things. He 
asked why they were wanting to do this if it didn’t come up with more funding to help fix 
stormwater management. 

 Councilmember Gantt asked for Mr. Kirk to clarify what the increase in administrative 
costs would be above current.  
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 Mr. Kirk said it was essentially the same. He said he looks at the aerial imagery, which 
has polygons drawn over the property to represent impervious surface, and extends the 
polygon if necessary to add new impervious surface, such as a patio. He said once this is 
edited, the area of impervious surface will be calculated automatically in GIS, so he can see if 
it changes the bill. He said in his experience, even when a property changes its amount of 
impervious surface, fewer than 10 percent of those instances actually trigger a bill change. He 
said the work is not as tedious as they may think, as he’s already doing this process. He said 
the $24,000 dollars would more than cover the additional cost.  

 Councilmember Killingsworth said that’s part of the reason why they requested 
option two, since it would require less administration and add less work to staff. 

 Councilmember Mahaffey asked what problem this is actually seeking to solve. He 
said lots of town have a flat fee, and equity was why Apex decided to institute a tier system. 
He asked if the town has gotten any feedback on four tiers not being enough, and at that 
point how many tiers would actually be enough. He said this doesn’t decrease the costs for 
people in lower tiers or who have less impervious surface, as he feels they would care more 
about paying less than people with more impervious surface paying more. He said this is 
essentially a change for the sake of a change, for an issue that isn’t a big problem and 
wouldn’t provide much additional revenue. He said this was a year where many fees were 
being changed or increased, and this was already a difficult budget to communicate to 
citizens. He said he isn’t opposed, it just seems like this change would impact very few people 
and require more effort than it’s worth. He said it would add to the narrative that Council is 
raising all the rates just for the sake of doing so.  

 Councilmember Gantt asked if Mr. Kirk could speak more on the ongoing revenue 
increase. He asked if he had an estimate of a five-year average revenue.  

 Mr. Kirk said he does not have that information. He said when someone adds 
impervious surface to the parcel, it typically is less than a thousand square feet of additional 
impervious added. He said a thousand square feet is less than two dollars per month. He said 
this would increase revenue some, accounting for administrative costs, in the long run. 

 Councilmember Mahaffey said if there was a larger upfront cost to adding 
impervious surface, then maybe people would think twice about adding more, versus the 
slight monthly increase. He asked if the town has any authority to charge for these things at 
permitting time. 

 Mr. Kirk said costs like that had to proportional to the administrative costs incurred by 
the town  

 Councilmember Mahaffey asked if the permit costs have to be fixed with the town’s 
costs instead of being based on impact or another measure. 

 Mr. Kirk said that this could be the case if the town had to implement a specific 
project that was directly caused by an increase in impervious surface. He said he’s never 
heard of an upfront fee for impervious.   
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 Councilmember Zegerman asked how many units are in the first tier. He asked if the 
town can add tier 5 and set the rates for tier 1 to zero dollars.  

 Mr. Kirk said it could be set lower, but it would be legally dubious to set it at zero 
dollars because the town can’t set a fee based off of income or other protected classes. If it 
lowered it could possibly be a dollar and twenty-five cents. 

 Councilmember Gantt said when he proposed this, he was projecting additional 
revenue of $25,000 a year, which isn’t a lot but it adds up. He said after four years, this could 
potentially bring in $100,000 to do a big project. He also liked that this money would be 
coming in from the top 1% of the bracket. 

 Councilmember Zegerman said he likes the idea, but he’s trying to figure out why 
they would be doing this if the net effect and impact of it is small.  

 Councilmember Mahaffey said it sounds like a solution in search of a problem. 

 Councilmember Gantt said it was $25,000 a year from the top one percent. 

 Councilmember Mahaffey said yes, but that he doesn’t believe that they care and 
that it’s a conversation that they Council didn’t have to have if they didn’t want to. He said he 
is not opposed to it at some point in the future or raising rates with assumption that they go 
up eventually, but he said believes the rates should be tied to increased service or a specific 
project.  

 Councilmember Gantt said he thinks there are millions of dollars’ worth of 
stormwater projects that need to be done, and every little bit helps.  

 Mayor Pro Tempore Killingsworth said she doesn’t disagree, and there are a lot of 
stormwater projects that need to be done that can be very costly.  

 Councilmember Gantt said he imagined every year the town would use this on some 
of the smaller projects.  

 Director Grogan said for fiscal year 2024 there is an assessment that’s in the budget 
to help identify what these projects are so the town can begin to map out what the CIP for 
stormwater funds looks like. She said it’s hard to speak on it right now until the assessments 
are completed, and phase one of that is coming up in the upcoming year.  

 Councilmember Gantt asked if there were a bunch of twenty thousand-dollar 
projects that could be done. 

 Mr. Kirk said there was a stabilization of a culvert project in the downtown area and 
that project would cost about $15000, and that’s an example of a stormwater project that 
stormwater dollars were used for. He said there are projects already identified that have work 
orders in the system for the upcoming years.  

 Mayor Gilbert said this is a great discussion and asked what does Mr. Kirk needs from 
Council today.  



APPROVED  

Page 8 of 41 

 

 Mr. Kirk said he didn’t necessarily need a decision today if further discussion is 
needed. He said he would accept a decision if there was one so he can start preparing.   

 Councilmember Gantt wanted to clarify that if the town wanted to start in January of 
next year, then it needs to be in the budget for FY 24-25. 

 Mr. Kirk said yes.  

 Mayor Pro Tempore Killingsworth said she’d like to make it easy as possible, so 
option two or three is what she would prefer. 

 Councilmember Mahaffey said another thing he wanted to point out was that this 
program just started and is in its second year. He said it has been fairly complicated already, 
and coming back this year with a new tier and the other rating without actually solving a 
problem, he said he doesn’t think is useful. He said we need to raise 50 to 100 thousand a 
year to do it and that’s a directed action to get behind. He said that’s something he could get 
behind. He said with other things going on in this year’s budget it’s a discussion to have 
further when there are more concrete plans in place.  

 Councilmember Gantt asked Councilmember Mahaffey if he wanted the 
communication plan to state the examples of projects. 

 Councilmember Mahaffey said he’s sharing option three this year. 

 Councilmember Gray said he is thinking of the long-term impact of this because the 
town can always add on, and he’s in favor of option two.    

 Assistant Town Manager Stone asked right now in the system if staff have to go back 
and look based on the permit that’s applied for to do an addition, then go back and look at 
that particular residence to determine how much it’s going to change their tiers.  

 Mr. Kirk said yes, there are both permitted changes in impervious structures addition 
tools and there are unpermitted changes that impervious, such as a patio. 

 Assistant Town Manager Stone asked what the approach is to reviewing this, and if 
it’s every 5 years. 

  Mr. Kirk said the town has planning districts. He said until he can get a good sense to 
what the workload is actually going to be he is looking at 20 percent of the town per year, 
with 12 districts, which leaves about 3 planning districts per year.  

 Assistant Town Manager Stone said when doing this work, he is having to look at 
previous percentages, and then would only be taking out a small amount of work because 
people don’t come in for additions. He said once you get into the fifth tier you don’t have to 
do anything. He pointed out that 500 or so customers are going to go up and instead of 
going up less than a dollar, they would be going up five dollars. He said this is kind of a 
reverse equitable thing where there is 827 that pay exactly what’s owed and for impervious 
that would go up less than a dollar, those 827 are going to go up five dollars or 2.50 right out 
of the gate, which is Council’s decision. He said it looks like there’s more impact going to a 



APPROVED  

Page 9 of 41 

 

set fee than doing a five dollar per fee. He said from a professional perspective, it’s more 
standard to charge per impervious once people get to the cutoff of the ERU. He said it isn’t 
usual to go above the ERU, and charge residents less than commercial. He said for 
stormwater fees, they have to be defendable.  

 Councilmember Mahaffey asked why five tiers of flat fees is indefensible and four 
tiers of flat fees is defensible. 

 Assistant Town Manager Stone said the gaps are much smaller. He said it is more 
defendable in his opinion for customers to pay for anything about their ERU. 

 Councilmember Gray said he was convinced and changed his mind to option 1.  

 Councilmember Zegerman asked if the town had enough funds to do additional 
projects does it have the staff capacity. 

 Assistant Town Manager Stone said stormwater is unique and has an operational 
side and an engineering side. There’s Public Works and Water Resources, so there’s a lot of 
work that can be done internal. It will help address the cost of dissipator pads, energy pads, 
and buying other things. He said he’s currently in the process of conditional assessments and 
getting the contract going where the town will be looking at that in phases, which will define 
maintenance projects like things that needs to be addressed versus projects that may be new 
in the project system. 

 Councilmember Zegerman asked if the larger impervious services are typically the 
bigger homes.  

 Mr. Kirk said yes. 

Councilmember Zegerman asked if Council raises property tax rates, could the 
money be used for stormwater management. 

 Mr. Kirk said they legally they can, but are not going to because of stormwater utility 
rates. 

Assistant Town Manager Stone said the direction was to set up a utility phone for 
stormwater that would be self-supported and fully funded using stormwater fees to do 
stormwater activities. The direction that was worked on previously in the town would not use 
tax dollars for stormwater, he said Council can do that if that’s your direction, but what cannot 
be done is using stormwater fees that we collect for anything except stormwater. 

Councilmember Zegerman said he’s struggling with this one because if it had a 
bigger benefit or a list of projects that can be pointed out it would be more attractive. He said 
if they’re going to do it he would say option 2 for five dollars. He said he would like to make it 
big enough to be meaningful in some way.  

 Mayor Pro Tempore Killingsworth said she likes option 2 because it’s simpler, but 
option 1 does seem easier to defend.  
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 Mr. Kirk said option 1 takes out the need to modify the rate structure in the future. He 
said option 2 leaves it open to potentially having to change the rate structure in the future.  

 Councilmember Gantt said option 1 captured a long tail and is interested in that. He 
said this would bring in a very small amount of money, but the fact that it’s an ongoing thing 
is why it’s worth discussing. He said $25,000 adds up over time. He asked are there a lot of 
small projects that could have more impact than the big ones, he said what he values in this is 
more if there’s a ton of small projects that could do a lot of good. 

 Assistant Town Manager Stone said he couldn’t answer that because it depends on 
where it rains.  

 Mr. Kirk said the system assessment is going to allow the town to begin an asset 
management program and that asset management program combined with the CIP will allow 
staff to rank those projects. He said this will provide a priority ranking. 

 Councilmember Gantt said there would be a media pushback from any increase, he 
said the pushback would be stronger for the people with the most impervious surface if they 
went with option 1 and had to pay 10 or more extra dollars a month. 

 Councilmember Mahaffey said he would rather raise rates in three different ways 
than in four different ways. He said this would likely cause pushback from people who are 
pre-disposed to doing that. He wondered what the justification would be from Council if any 
of them were asked why they did this.  

 Councilmember Gray said adding to the larger conversation about how to tell 
people about this, he says it’s much more of an educational basis. He said the money we’re 
getting out of this to help kind of build the fund that education is something that can give us 
bigger dividends down the road. He said people will always complain about increases to 
fees, and that it comes down to explain what they’re doing and why they’re doing it.  

 Mayor Gilbert said there are three members who seem in favor of option one, so 
there is a majority.    

[AGENDA ITEM #2 – [SOLAR AND EV RATE DESIGN] 

Craig Brown, Consultant w/1898 & Co. Part of Burns and McDonnell, gave an 
overview of Solar and Electric Vehicle Rate Design.  
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 Councilmember Gantt said Duke has been in the news recently for votes that were 
had along these lines, he asked what Duke is doing versus what they do affect us at all. 

 Mr. Brown said Duke is changing their net near program just from a flat rate like we 
do now to a time of use-based rate. He said details of that are still being worked out 
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 Assistant Town Manager Stone asked Mr. Brown to explain how our power bills are 
made up and the breakdown of costs.  

 Mr. Brown said it’s based on the concept of demand charges and energy charge, the 
demand charge is set based on the maximum kilowatt load at the peak, in this case its 
whenever Duke’s system peaks and what the town’s load is at an hour that sets your demand 
charge for the month. Demand charge is going down, it’s 21 dollars per kW, it’s a very high 
fixed charge, but energy cost is only 2.689 cents. He said the goal is to incentive people to 
use less energy during peak hours.  
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 Deputy Town Manager Purvis said Apex tends to see people oversize their solar 
installation for their property. 

 Mr. Brown said the average kW size in Apex was 8.5, while the state average was 6.1. 
He said this is largely developer driver, as they know this is an attractive are for solar meter 
rates. 
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Councilmember Zegerman asked to explain what Non-Coincident (NP) peak is.  

Mr. Brown said regardless of the system, the individual customers’ peak for the 
month is the Non-Coincident Peaker. Coincident Peak (CP) is a customer’s peak at the time of 
the case.  

[SLIDE 22] 
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 Councilmember Gantt said the best case for Apex solar customers is to have their 
panels pointed toward the sun in the morning in the winter and in the evening try to capture 
the sun before it goes down in the summer. He said he would incentivize that option to lower 
the costs for everybody because of the peak.  

 Mr. Brown said it doesn’t have to be just for solar customers, this can be transformed 
to all residential customers so everyone is in the same boat.  

 Councilmember Zegerman asked are we using differentiated rates for on and off-
peak rates.  

 Mr. Brown said it’s an option.  

 Councilmember Gantt asked if the meter shortage is temporary.  

 Director Neumann said the current system that reads the meters is now un-
expandable and it doesn’t cover certain areas. He said there are a few meters that are being 
saved for commercial customers only.  

 Councilmember Zegerman asked if it’s single rates. 

 Mr. Brown said yes, currently now everything is at nine and a half cents.  

 Councilmember Zegerman said he thinks there is an education issues around 
getting this information out as well. 
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 Councilmember Gantt asked if the cost structure in place with the peak being much 
higher than the regular is reflective of how much it costs to produce energy.  

 Mr. Brown said yes, the town pays the same rate as all their wholesalers. It is a formula 
rate that’s updated every year.  

[SLIDE 29] 

 

 Councilmember Gantt asked if it will encourage investment in battery storage.  

 Mr. Brown said yes.  

 Councilmember Zegerman asked to clarify the hours of peak hours.  

 Councilmember Mahaffey said the peak is the peak when the sun is out at its highest 
around noon, but the peak usage is at 4 p.m.  

 Councilmember Zegerman said the town still has the fixed costs of all our 
distribution, he said if you net zero or not you rely on the grids and asks if $25 will cover all 
that.  

 Mr. Brown said, no, it covers the customer piece.  

 Mayor Pro Tempore Killingsworth asked if it’s on the down slope when they’re 
providing some offset to the peak charge with our demand charge, is that showing cost 
difference. 

 Mr. Brown said it actually captures the negative number of power supply where 
they’re actually contributing and getting paid for that demand by almost by lowering the 
system average. 

 Councilmember Gantt asked if time use is the only thing offered, what would the 
number be.  

 Mr. Brown said that’s the next step in the process is trying to figure out where it goes.   

 Councilmember Gantt asked how would adding in heat pumps in Apex over the next 
10 years effect this. 



APPROVED  

Page 24 of 41 

 

 Mr. Brown said it’s beneficial because it adds winter kilowatt hour sales which 
increase the overall load factor for the system. He said it’s good for the overall system load 
factor, but if its in line with your coincident peak it can be harmful.  

 Councilmember Gantt said this would maybe increase usage on peak usage on 
winter mornings. 

 Mr. Brown said yes. 

 Councilmember Mahaffey said we have the most solar friendly policy in North 
Carolina. He said Duke is making their changes in 2027 not in 2024. He said there is an 
opportunity here to see what happens with Duke and learn from that and see what the 
impacts are. He said he cares about total revenue versus the subsidy amount, and wants to 
look at that ratio. He said currently energy bills are about 1% higher than they would be, due 
to the solar incentives put in place for customers who use that. He said there needs to be a 
decision made on what that number would be before they felt it was too unfair for the 
customers paying the regular rate. He said he feels it is appropriate to put a policy in place 
that drives solar adoption, up to the point that solar adoption level is substantial enough or 
the standard rate becomes too high because of the subsidy. He said there are several things 
they can do if the solar subsidy is getting too expensive. 

 Town Manager Crosby said she wanted to clarify that all the customers that are 
being charged are getting credits back. She asked if the customer will get the 25-dollar fee 
that’s all captured or is the town keeping it the way it is.  

 Councilmember Mahaffey said he is okay paying people to get solar panels. He 
wants them to get solar panels. He said he wants to see the solar adoption of Apex to a point 
where people notice solar panels everywhere. He said once that’s done there is no need to 
subsidize anymore and then if costs get too much where everyone’s bills are above a certain 
percent then that would be unfair then it would have to be changed at that point. He said 
there are ways to make sure it doesn’t get to 5 percent or 10 percent. He said time of use was 
presented long term and is absolutely the right thing to do because there are other policy 
benefits that have an economic impact. He said he would like to wait to see what Duke 
Energy does because he wants to do it better than Duke.  

 Mayor Gilbert asked how many ElectriCities municipalities are using the same model 
Apex does.  

 Mr. Brown said Clayton wants to be similar to Apex. He said Greenville has three 
options, they are less solar friendly. He said they have a net billing option, buy and sell 
option, they have a net metering option with a demand charge.  

 Councilmember Gantt asked if time of use can be the only choice.  

 Mr. Brown said that’s where he thinks the town should go and make this a mandatory 
rate for all residential customers. 
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 Councilmember Gantt said he thinks the solar adoption curve is going to be ramping 
up quickly, and in turn so will the increase to the non-solar energy billing per customer. 

 Councilmember Mahaffey said he didn’t think it would be that quick, as not all 
homes would be suitable for solar adoption. He said his feedback is he doesn’t want to make 
any drastic change today. He said the key number is the revenue loss and he wants to track 
certain points it reaches because he wants to make a policy change.  

 Mayor Pro Tempore Killingsworth said she would like to look at all of these other 
policy change options as part of the recommendation. She said she doesn’t want to make any 
changes until AMA goes online and the exact numbers are out to know how much to offset 
were getting and not estimates.  

 Councilmember Zegerman asked what is the timeline.  

 Assistant Town Manager Stone said hopefully the town will get the contract in May. 
He said the first thing that has to happen is they start with our infrastructure building for the 
meters, and having our meters Apex specific. He said then there is a pilot program to make 
sure everything is working. It would be a solid year before the phase actually started.  

 Mayor Gilbert asked if it was a possibility to raise electric rates. He said some people 
can’t afford the solar, and it does impact a large number of residents. He said he has to speak 
on behalf of the residents that can’t continue to afford the rate increases.  

 Councilmember Gantt said he thinks time of use should be used for everybody 
anyway and it’s a bonus that it helps with the solar incentives.  

 Councilmember Mahaffey said he agrees, but it’s impractical to have everyone go to 
time of use. He said it’s actually a lifestyle change to save money, but if nothing is changed, 
time of use would be a big bill increase.  

 Councilmember Gantt said it should be a gradual switch. 

 Mr. Brown said it’s also a marketing plan. He said they would need to educate their 
customers. He added that in the first year of implementing something like these where 
customers could potentially change habits to save money on time of use, they could see how 
their electric bill changes over that first year, but still pay the original rate if time of us ended 
up being higher, in order to provide a sort of buffer period. 

 Director Grogan said they talked about piloting the possible rates out to people in 
order to educate people on the options and get public feedback. 

 Councilmember Zegerman said the rates can be changed over time. 

 Director Neumann explained how the rates have changed over the years and how 
rates are going now. He said the current rates do not disincentivize people from using energy 
at peak hours. He said demand is the most important factor. He said if people could be 
incentivized to use less energy during peak time either through CP or time of use rates, the 
town can reduce energy bills drastically. He said the problem is they’re trying to recover 
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energy cost through a variable that isn’t related to how they are being billed. He said EV 
chargers and solar are messing with the way that cost used to be recovered.  

 Mayor Pro Tempore Killingsworth asked if we have someone who is looking at the 
numbers so the town can recover more accurately. 

 Mr. Brown said it’s less risky to have the flat CP rate rather than using time of use, 
because of time of use has to have the proper timing of peak hours, and that can end up not 
working out if the peaks aren’t aligned. 

 Director Neumann said unfortunately the town is stuck with Duke Energy’s peak that 
we don’t know about until the month closes. He said the morning time is good to turn on 
generators for an hour or two before the peak is going to hit. He said the entire load 
management program needs to be overhauled. He said he would like to mandate 
participation, or charge people at a different rate. 

 Councilmember Mahaffey said it seemed important to get people to not be 
charging EVs during Peak Hours. 
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 Councilmember Mahaffey asked if there were ways to tell how many EVs or being 
charged or who had them 

 Mr. Brown said they could get data analysts to find patterns in large spikes which can 
show peak hours and can extrapolated to determine large energy-use items such as EVs 

 Councilmember Mahaffey said the important thing is to show people the 
comparison over a period of time for on-peak versus off-peak rates. 

 Director Neumann said the town needs to look at the customers its going to affect 
and educate them.  

 Councilmember Mahaffey said that once the AMI came in, they could see the 
customers who contribute the most to on-peak usage, and communicate directly with them 
about potentially changing their energy use habits to lower their bill significantly and 
decreased the overall peak usage. 

 Director Neumann said once they get the systems in to capture and utilize this data, 
they can work with the customers with high energy usages and help them work on that. 

 Councilmember Mahaffey said he’s looking more of a direct outreach to the people 
as it could likely change their behavior if someone tells them how to save money. He 
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suggested a pilot program where people can “trial” a time of use program where they would 
be charged the lower of the two between flat rate and time of use. He said this is 
complicated, and it would be difficult to get people to fully understand this. 
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 Councilmember Zegerman asked what is the benefit of having a separate meter 
compared to load management 

 Mr. Brown said it gives the customer more control, and that they don’t have to 
expose their entire house to time of use. He said load management works well, but has a 
higher administrative burden. 

 Councilmember Mahaffey said he would want to hook up as many things as possible 
to a time of use system knowing what the advantages and timings are. asked how 
implementable is EV Chargers, and if permits are required.  

 Assistant Town Manager Stone said if customers are getting a 240 Volt Plug-In. they 
are supposed to get a permit. He said once we have AMI, that will show who has them.  
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 Director Neumann said the CP rate guarantees that the town captures the peak 
period, and if the system goes to time of use, there may be occasions where peak is going to 
float into a period that wasn’t covered. He said the impact on this would be significant. He 
said usually the highest demands are going to be in the same time of year and day, but 
there’s still risk that it wouldn’t be. He said the CP rate guarantees no risk. 

 Councilmember Mahaffey said the risk is pushed to the customer and they would 
get a high bill. He said he thinks it’s appropriate for the town to take on the risk and mitigate 
all customers so no one suddenly gets a high bill.  
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 Councilmember Gray gave his perspective since he owns a Tesla. He said if he plugs 
his car into an ordinary plug he would add five miles every one hour, if he plugs it in a home 
charger he would add 40 miles, and if he goes to a Tesla supercharger that’s operating at 
350 kilowatts he would add 300 miles every half hour. He said the middle ground is the level 
2 charger. 
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 Councilmember Gray usually people who plug in at an EV charger do so because 
they are on critically low battery. He said since they charge so slow, there’s no advantage to 
using it over one at home He added that the ones on Saunders get a lot of traffic because 
people can plug in during meals, but even then, they can only add about 20 miles to their 
range during a meal. He noted that for him as an EV owner, the number one problem and 
deterrent is the risk of pulling up to a charger and having it not work.  

 Mr. Brown said level 2 publics chargers could be on time of use, but any business 
who adopts the level 3 DCFC charger should be mandated to be on the CP rate, in his 
opinion. He said the CP rate changes monthly in line with the peak, but can’t really be 
predictable. He said if the CP rate was expanded, their would likely need to be good 
communication with customers to inform them of the possibility of a certain day being on a 
CP rate.  
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 Councilmember Zegerman asked how to explain to a customer why their rates 
changed and they got an unexpectedly high bill if they started charging 10 minutes before 8, 
then left it on until 8:30.  

 Mr. Brown said the expected rates throughout the day shown on the chargers, they 
would stay consistent throughout each season and people would have a much better idea of 
what to expect. 

 Councilmember Mahaffey said he would want to incentivize private EV station 
operators to utilize a much higher charging rate. 
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Mayor Gilbert asked if a decision needs to be made or if this is for information only.  

 Councilmember Mahaffey asked did Council want to try the three-tier time use 
policy, he said he doesn’t want to make it mandatory but nothing is stopping from trying it 
out.  

Mr. Brown suggested to do the certified pilot program this year and they could 
design the rate.  
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Director Grogan said these are decisions she needs for the budget. She said right 
now at a minimum the town is going to have a four percent increase for electric. She said an 
impact at residential rates that’s being looked at is set $25 charge so everyone pays to cover 
distribution costs and asked that it can’t go negative for the year. 

Mr. Brown said you could be under one month and it would roll over the next month.  

Deputy Town Manager Purvis said an issue with this is that it has been being done 
manually, and it can’t be automated until more resources come into play for the town to use.  

Councilmember Gantt clarified that Council was wanting to go one decision at a 
time. 

Councilmember Mahaffey said he was a hard no, as this would position the town as 
worse than Duke. 

Assistant Town Manager Stone said they wanted to get 90 days’ worth of cash on 
hand in case of unexpected energy costs. 

Mayor Gilbert said it sounds like a lot of numbers and forecasting and asked if this 
can be looked at and come back at another time to make a more informed decision 

Councilmember Zegerman said he hasn’t seen the rate impacts or how it would 
affect the budget with the rate proposals. 

Councilmember Mahaffey said the 4% increase was a 3% pass-through from the 
supplier, then 1% from the town, which he said was great.  

Mayor Gilbert said they have a subject matter expert in the room, and he wanted to 
know if the discussion would be factoring in demand for solar, of if Council wanted to 
continue going in the direction they felt was right.   

Councilmember Mahaffey said he is listening to the conversation, and he would 
consider incremental changes to the solar surcharge for non-solar customers. He said he 
didn’t want that charge to get too large for those people, and that wouldn’t be fair. He said 
the town has a chance to learn from Duke and possibly model after them. He said they are 
moving towards a time of use structure, and he is willing to do that as well over time. He said 
if the town can change behaviors alongside implementing time of use, it would be a win-win 
for them and customers. 

Director Neumann said one thing to keep in mind there is really no relationship 
between the town’s rates and how Duke does their business model.  He said a lot of this 
conversation consists of “what does Duke do”. He said Duke does things for financial reasons 
and are driven by a lot of other things that the Town of Apex has nothing to do with. He said 
we cannot make our policy match Duke’s; the town does not have those drivers and is not 
getting compensated. He said the town can keep rates in line with Duke, but right now the 
town’s rates are 13% cheaper than Duke’s residential rates. 
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Councilmember Mahaffey said he wanted to be clear that he wasn’t comparing the 
town to Duke to say any decision they make would also be good for the town. He said he 
didn’t care what their motivation for doing things was. He said what is important is what our 
citizens see and the comparison of Duke and the Town’s bill amount. He said if the town’s bill 
isn’t lower than Duke’s, then it shouldn’t be a public utility. He said the town have to provide 
better service at lower cost or roughly the same cost to justify the existence of the electric 
department in the town. He said there was no reason to do any of that if the town wasn’t 
doing better than Duke for rates and value. He said the town is currently much better than 
Duke, and he wants to stay much better than Duke in every way. 

 Mayor Gilbert said he really loves that the Town of Apex has their own Electric 
Utilities. He said if things continue going the direction they are going, the town would lose 
out on that. 

 Councilmember Mahaffey said he wouldn’t let that happen. He said if it gets to a 
point where the town is worse than Duke, they could make changes to rectify that.   

 Councilmember Gantt said Councilmember Mahaffey’s position on the electric 
utilities discussion has made him skeptical the town should continue with providing the 
public utility. He said he has become concerned about the long-term direction the town is 
heading.  

 Councilmember Mahaffey said with the current level of solar subsidy of today, he’s 
comfortable with it. He said he would be growing uncomfortable as it grows, and is willing to 
consider changes. particularly the time of use changes. He would like to keep an eye on what 
the number is exactly. He said he was trying to communicate that he is willing to change it in 
the future but today he doesn’t think we have a problem but as the adoption grows it can 
become a problem.  

 Councilmember Gantt said the curve looks to be exponential and not linear.  

 Mayor Gilbert said when it comes to building the budget, people are suffering. He 
said he gets a lot of calls of people wondering if there is going to be a tax increase or an 
electric rate increase, and said all those dollars add up and everyone can’t afford it. He said 
he wants to make some adjustments. 

 Councilmember Gantt said he was ready to start voting on some of these proposals. 

 Councilmember Zegerman said he felt like the $25 is meaningless unless the budget 
impact is known. He asked what is the $25 minimum dollar bill going to do for the town. He 
asked what does it help and what would the offset be on a potential rate increase. He said a 
complete conversation needs to be discussed and not just about weather $25 is a good 
number. 

 Town Manager Crosby asked Councilmember Zegerman if he wants to understand 
what is the fixed cost rate per customer to understand how that covers our fixed costs for 
utility.   
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 Councilmember Zegerman said yes.  

 Town Manager Crosby said right now until the new ERP the town cannot separate 
the charge and the fix rate because our system does the credit to the bill. 

 Councilmember Mahaffey said that once the ERP comes into play, the credits that 
cannot be applied in one month because of the minimum charge could be rolled over to be 
applied in a different month. 

 Councilmember Zegerman said the conversation he would like to have is if the town 
is looking at a four percent increase on electric grades and if it does a $25 minimum, how 
would it be implemented. 

 Mr. Brown said the main question for today was if Council was willing to go above the 
system average for residents based on cost of service. He said case of service is a study which 
tells how relative the system average to what each class of share of that revenue department 
is.  

Director Grogan said it was found that the large service was subsidizing residential 
and the plan is to offset that so the different types of services do a cost recovery. That’s some 
of the rates that were looked at from the Finance Committee and had those large general 
services frozen because the other increase would make up the revenue rate as it is already 
overcompensating. 

Mr. Brown said he would cap it as a percentage of the system average.  

Director Grogan asked Councilmember Zegerman what information does he need.  

Councilmember Mahaffey said he wanted to be clear this a different conversation 
than the one they were just on. He said there has been a concern about residential customers 
subsidizing other residential commercials. He said he thinks it is good that large commercial 
customers help subsidize residential customers. He said as long as large customers are 
getting a better deal than if they were with Duke, and it additionally helps residential 
customers, he likes that overall. He said he doesn’t feel a need for larger customers to have a 
more equitable distribution. He said he does not want to change the deal that people who 
bought solar panels already have. He said the capital investment they made assumed there 
would not be something like the 25-dollar minimum charge being proposed.  

Director Grogan said there are about 24,000 residential customers, but less than 20 
large customers in this conversation.  

Town Manager Crosby said there is confusion because some information that was 
presented to the Finance Committee hasn’t been presented to the entire field. She said today 
the biggest thing is the impact on the budget which is something that will have more 
discussion on May 5th. She said the three main things that need to be addressed are the rates 
between LGC and residential customers, the 25-dollar minimum electric fee, and the Solar EV 
subsidies and their impacts.  
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 Councilmember Zegerman said he wants a comparison between current electric 
funds and what could be brought in or changed based on possible policy levers. Then based 
on what he understood he said there needs to be a conversation on how the gaps are going 
to be closed. He said he can’t make a call right now on one specific conversation about one 
specific grade without all the other numbers. He said he didn’t have all the information to 
make an informed decision. 

 Councilmember Gray said that’s the component of the budget retreat is to talk these 
discussions out. He said a policy recommendation in terms of how to provide either 
assistance options like to opt out. He asked Town Manager Crosby to add to the list of 
discussion topics the feeling that customers with the lowest means have a life raft of sorts for 
this kind of rate change, and how to manage that through assistance or opt-out options. He 
said equity is a big part of this conversation, and he wants to ensure that is discussed as well. 

 Town Manager Crosby asked Council if they would be amenable to splitting up the 
conversation.  

 Councilmember Zegerman said the conversation of management costs has not been 
talked about it. He said if it has, he doesn’t know about it. He said the conversation has been 
centered on the revenue side. 

 Town Manager Crosby said Finance Committee has.  

 Councilmember Mahaffey said the number he thought was a 1% increase in 
operating costs year over year for electric. 

 Director Grogan said it’s higher than one percent. She said the town did substantially 
reduce expenditures and looked at that and inflation, she said specific requests related to 
new positions or crews were looked at as part of recommendations. 

 Councilmember Zegerman said he wasn’t part of the Finance Committee and his 
observation is based on today’s conversation. He said it seems he’s being asked to make 
decisions based on partial as incomplete information. He said he cannot do that. He said he 
needed the full package of information or he would have to be counted out for the vote. He 
said he can’t sit there and say “yeah, this is fine” or “this is not good”, since he doesn’t 
understand the complete impact it would have on residents. He said he’s frustrated because 
he’s not getting the information needs to make a proper budget decision.  

 Town Manager Crosby said that this work session technically is not part of the town’s 
budget process, it’s a session that was set to circle back on a conversation regarding rates. 
She said part of the frustration is probably because this is falling in the middle of the budget 
process.  

 Councilmember Zegerman said that the conversation was being treated as having 
budget means. He said Director Grogan is asking about specifics in order to model the 
budget, which he says makes complete sense. He said because of this being tied in, all 
information needs to be given before making a decision. 
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 Director Grogan said the meeting was just geared to part of the rate study for the 
impact of solar subsidies and EV charging because the town is seeing a huge uptick. She said 
a vote is not necessarily needed but she needs direction on these different things. She’s also 
trying to get some direction in terms of budget because of the draft budget and wants 
Council informed with all information for them to be prepared on May 5th.  

 Town Manager Crosby said the challenge is there are two conversations going on, 
one is a conversation is being followed up from last year and then secondly, she’s following 
up from the Personnel Meeting. She said to Councilmember Zegerman that’s why he’s 
missing some information, since not everyone was in on the previous discussions.  

 Councilmember Zegerman said they need to develop a viewpoint on how to handle 
these discussions will have an impact in the future. 

 Councilmember Mahaffey said he felt they had, with the discussion around time of 
use. 

 Councilmember Zegerman said yes that is true, but there hasn’t been a follow up on 
everything such as what would happen with the 25-dollar minimum fee. 

 Mayor Pro Tempore Killingsworth said it use to be a day and a half of budget 
retreat where Council would combine all this information into that day and decide based on 
that policy or budget related item. She said spreading it out like this is better for everybody 
that we don’t have to spend a day and a half analyzing all this stuff all at once. She said it’s not 
about giving feedback, it’s about seeing where the policy is and getting the information 
needed so Council can form a direction to go in. She said the information Councilmember 
Zegerman is looking for is going to come in the next budget session, and that is based on 
some of the background information that has been talked about. 

 Councilmember Zegerman said he’s not part of the Finance Committee or the 
Personnel Committee so some of the documentation and information being referenced he 
has not seen, and so he doesn’t know what to do with what he is being asked. 

 Councilmember Gray said something that had been done before with stormwater is 
a conversation that was had in committee was determined to be useful to expand to the 
larger body. He said the issue ultimately needs to be addressed in the budget meeting. He 
said getting the information earlier helps Council understand things before it’s being 
discussed in a budget meeting.  

 Councilmember Zegerman asked if a decision needed to be made or if the 
conversation could move on for now.  

 Deputy Town Manager Purvis said this information will help build out a plan 
because the systems needed to fully implement these discussions aren’t available yet, such as 
the ERP and the AMI that are expected down the road. He said talking about it now helps 
plan out for the future. He said the immediate effect is that the town is not changing the rate 
structure, the rates might change, but the structure will stay the same.  
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 Mayor Pro Tempore Killingsworth said the next time Council talks about solar or any 
changes that policy and things like the size of the system could also be discussed as possible 
limitations.  

 Deputy Town Manager Purvis said there’s a lot of factors that go into this discussion. 
He to set the future model rate, they need to know what model is going to be used.  

 Councilmember Zegerman said now that Council has all these variables in play, 
scenarios should be run. He said it was a great presentation and that he learned a lot. He said 
he wanted to understand how far the spread between time of use rates should be in various 
versions.  

[SLIDE 50] 

 

 

[CLOSED SESSION] 

 

 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Arno Zegerman, to go into Closed Session pursuant to:  

NCGS § 143-318.11 (6) 

“To consider the qualifications, competence, performance, character, fitness, conditions of 
appointment, or conditions of initial employment of an individual public officer or employee 
or prospective public officer or employee; or to hear or investigate a complaint, charge, or 
grievance by or against an individual public officer or employee.” 

VOTE: 5-0 (UNANIMOUS) 
 
Council entered into closed session at 5:48 p.m.  
 
Council returned into open session at 6:21 p.m.  
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[ADJOURNMENT] 
Mayor Gilbert declared the meeting adjourned at 6:21 p.m. 
 
 
 
 

Jacques K. Gilbert  
Apex, Mayor 

 
 
Allen Coleman, CMC, NCCCC 
Apex, Town Clerk  
 
Submitted for approval by Apex Town Clerk Allen Coleman.  
 
Minutes approved on the 9th Day of May, 2023. 
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TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, APRIL 25, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, April 25, 2023 at 6:00 
PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=fbUCRG149Wo 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Pro-Tempore Audra Killingsworth (presiding) 
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
 
Absent: Mayor Jacques K. Gilbert and Councilmember Arno Zegerman 
 
Town Staff 
Town Manager Catherine Crosby 
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
Planning Director Dianne Khin 
All other staff members will be identified appropriately below 
 
[COMMENCEMENT] 
 
 Mayor Pro Tempore Audra Killingsworth called the meeting to order and welcomed all 
those attending and watching on livestream. She wanted to remind people that Apex was currently 
celebrating its 150th year. She discussed the Think Apex initiative, which helps celebrate those who 
make a difference in Apex, and encourages other to do so as well. She said Apex was made stronger 
by the variety of individuals that live here. She asked people to think about how they have given, 
how they do give, and how they will give to the Town of Apex. She said the town sees diversity as a 
strength, and asked everyone to join her in observing a personal moment of silence. 
 
 Mayor Pro Tempore Killingsworth then led Council and those in attendance in a recitation 
of the Pledge of Allegiance. 

https://www.youtube.com/watch?v=fbUCRG149Wo
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[SLIDE 1] 

 
 
[CONSENT AGENDA] 
 
 A motion was made by Councilmember Ed Gray, seconded by Councilmember Terry 
Mahaffey, to approve the Consent Agenda as presented. 
 
 VOTE: 4-0 (UNANIMOUS)  
 
CN1 Agreement - Converge One - Microsoft Teams Phone Services (REF: CONT-2023-098) 

Council voted to approve a three-year Agreement between the Town and Converge One as a 

vendor to provide telephone services and to authorize the Town Manager to execute the agreement 

on behalf of the Town. 

CN2 Agreement – Supplement No. 4 - North Carolina Department of Transportation (NCDOT) 

- Lake Pine Drive Improvements - Completion Date 12/31/2024 (REF: CONT-2023-099) 

Council voted to approve a 4th Supplemental Agreement with NCDOT to extend the project 

completion deadline to 12/31/24 for U-5537, Lake Pine Drive Improvements, and to authorize the 

Town Manager to execute the agreement on behalf of the Town.   

CN3 Agreement - North Carolina Department of Transportation (NCDOT) - Saunders St and 

Hinton St Sidewalk Project - BL-0095 (REF: CONT-2023-100) 

Council voted to approve a Review and Oversight Agreement with NCDOT for design review and 

project oversight activities for project BL-0095, Saunders St and Hinton St Sidewalk, requiring 

payment of a $10,000.00 deposit, and to authorize the Town Manager to execute the agreement on 

behalf of the Town. 

CN4 Contract Technical Amendment - Itron, Inc. - Water and Electric Meter Software  

 (REF: CONT-2023-101) 
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Council voted to approve the Amendment to the Itron Field Deployment Manager (FDM) and Field 

Tools Agreement and to authorize the Town Manager to execute the Amendment on behalf of the 

Town. 

CN5 Council Meeting Minutes – Various  

Council voted to approve, as submitted or amended, the Regular Town Council Meeting Minutes of 

April 11, 2023. 

CN6 Design and Development Manual Updates (REF: OTHER-2023-038) 

Council voted to approve the removal of details from the Design and Development Manual that were 

added to the Standard Specifications and Standard Details on February 28, 2023. 

CN7 Encroachment Agreement - 2553 Silas Peak Lane Lot 30 (REF: CONT-2023-102) 

Council voted to approve an encroachment agreement between the Town and property owner 

Upright Builders, Inc to install a driveway that will encroach 55 square feet (SF) onto the Town of 

Apex 20’ Public Drainage Easement and authorize the Town Manager to execute the same. 

CN8 Enterprise Resource Planning (ERP) System - Various Agreements, Budget Ordinance 

Amendment No. 16 and Capital Project Ordinance Amendment No. 2023-7  

(REF: ORD-2023-033, ORD-2023-034, VARIOUS CONTRACTS) 

Council voted to approve enterprise resource planning (ERP) system contracts, authorize the Town 

Manager to execute said contracts, and approve corresponding Budget Ordinance Amendment No. 

16 and Capital Project Ordinance Amendment No. 2023-7. 

CN9 Surplus Badge and Service Weapon - Retiring Police Officer Joseph S. Gianni 

Council voted to declare one (1) badge and (1) service weapon (Glock Model 17 9mm handgun, 

Serial Number XTA-784) as surplus property; and, award to Retiring Officer Joseph S. Gianni who 

retired from the Apex Police Department. 

 

[PRESENTATIONS] 

 

PR1 Proclamation – Apex Small Business Week – April 30 through May 6, 2023  

(REF: PRO-2023-011) 

 Mayor Pro Tempore Killingsworth and the rest of Council read the Apex Small Business 

2023 Proclamation in unity.  

 Colleen Merays, Small Business Manager, invited up the owner of Apex Gallery in 

Downtown Apex, Nick Bryant, to receive the proclamation. 
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 Mr. Bryant then gave a few comments, saying on behalf of the downtown businesses and 

other small businesses in Apex, they appreciate the town’s support and look forward to its future 

support. He encouraged people to continue shopping in Apex.  

  

PR2 Proclamation – Civilian Law Enforcement Professionals Week – April 23 through April 

29, 2023 (REF: PRO-2023-012) 

 Mayor Pro Tempore Killingsworth, along with the rest of Council, then read the Civilian 

Law Enforcement Professionals Week 2023 Proclamation in unity.  

 Police Chief Jason Armstrong then accepted the proclamation, and expressed his gratitude 

to Council for accepting their request to acknowledge the Civilian Law Enforcement Professionals. 

He said there are a lot of people who contribute to keeping the community safe, and he said he 

appreciated Council committing to recognizing them.  

 

PR3 Proclamation - Public Service Recognition Week - May 7 through May 13, 2023  

(PRO-2023-013) 

 Mayor Pro Tempore Killingsworth, along with the rest of Council, read the Public Service 

Recognition Week 2023 Proclamation in unity.  

 Mary Beth Manville, Human Resources Director, wanted specifically recognized Town of 

Apex employees present, and asked them to stand and be recognized. She thanked everyone for 

their support of town employees. 

 

PR4 Proclamation – Think Apex Day – Saturday, April 29, 2023 (PRO-2023-014) 

 Mayor Pro Tempore Audra Killingsworth, along with the rest of Council, read the Think 

Apex Day 2023 Proclamation in unity.  

 Barbara Belisic, Small Business Specialist, introduced a representative from Cambridge 

Village, and Tim Ahler, President of Western Wake Crisis Ministry, who are recipients of two of the 

activities at Think Apex Day. They accepted the proclamation. 

 Mr. Ahler thanked the Council for their support of Western Wake Crisis Ministry, and 

encouraged everyone to come volunteer and help in their work. 

 Ms. Belicic added that residents can find the Think Apex website by googling “Think Apex” 

(NOTE: Think Apex Website Link - https://www.apexnc.org/946/Think-Apex) 

 

[REGULAR MEETING AGENDA] 

https://www.apexnc.org/946/Think-Apex
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 A motion was made by Councilmember Ed Gray, seconded by Councilmember Brett 

Gantt, to approve the Regular Meeting Agenda as presented. 

 

 VOTE: UNANIMOUS (4-0) 

 

[PUBLIC FORUM]  

(NOTE: To view sign-up sheets, see OTHER-2023-040) 

 

[SLIDE 2] 

 

 

 First to speak was Ashley Solis of 1272 Brown Velvet Lane (NOTE: Ms. Solis provided 

handouts to Council - REF: OTHER-2023-039) 

 

“Sort of the continuation of the last five time we’ve been here, I kind of collated everything that we’re 

requesting from the Town. Where we would like some painted crosswalks put in, rectangular rapid 

flashing beacons, I know that’s been something that’s been newly installed at different intersections 

in Apex, it seems to be successful. Still with the reduction of the speed limit between, we’re asking 

specifically that Richardson between US 64 and Olive Chapel, from 45 to 35. And that wouldn’t be all 

of Richardson, just that specific stretch. We’re also asking, the more I’m researching and looking into 

this, bringing in specifically a pedestrian safety consultant of some kind, because I know everyone is 

doing the best they can, but if they’re not trained specifically for pedestrian, I’m not as concerned 

with city traffic, I’m concerned with children on the street getting hit. And the main presser for this is, 

I’m really hoping we can get this done before Richardson is turned out to Departments of 

Transportation, because I think we all know it’s dead in the water then, we’ll never get anything 

done. So, there’s a lot going on, and I feel it’s the town’s responsibility because the commercial site 
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of Sweetwater was approved, and it’s awesome and I can’t wait, but with that you can’t approve 

outdoor venues, outdoor concert areas, farmer’s markets, and all these things and not do anything 

for safety, and I don’t think anyone did this on purpose, but we know it’s a problem, so there’s a 

huge amount of liability and pressure that I feel as a concerned citizen, and I’m sure you feel, for the 

safety of the kids in Apex. The apartments will be done at the end of this year, one of the buildings, 

and that’s 240 additional units. So that’s more traffic, more kids, more families crossing the street to 

get to the food trucks, more families crossing to get to the pool which open in 3 weeks for us, so it 

may not seem like it, but this is an extremely pressing matter, and I would ask that you consider 

making at least several of these in the interim. It’s not that hard to paint lines for crosswalks, and then 

maybe we can get somebody out there to look at doing the flashing crosswalks. Because that 

wouldn’t interfere with anything, unless someone is crossing the street. As you know from the speed 

study, there’s over 4,000 cars a day going through, and I don’t even want to tell you how much that is 

going to increase after 64 is open back up, and after the commercial site is in. I’ve noticed increased 

police presence in Abbington and Linden around us as Richardson has been closed for construction, 

and if they’re having problems with people speeding through their neighborhoods, we’ve just 

shifted our problem to them for a little while. And it’ll be our problem again in 6 weeks when 

Richardson opens back up. So, I’d ask you to seriously consider it, and again if anyone else wants to 

come out and take a look sometime, I would be happy to show you. Thank you.” 

 

Next to speak was Marvin Hymanson of 2907 Sunflower Road: 

 

“Good Evening, Mayor Pro Tem and Town Councilmembers. Thank you for giving me the 

opportunity to speak. I would like to make 4 quick points. I am here to promote safety on Richardson 

Road, in support of my fellow residents of Smith Farm, and nearby Sweetwater development that are 

sitting in the back. As I stated at the last meeting, the schools in Wake County are at capacity, and it 

will take years to build them, so why are we allowing such rapid growth in the community? There 

needs to be an ordinance amendment that if we don’t have adequate room in the schools, no new 

development should be approved. There also needs to be more family-friendly activities in Apex. 

We, as a town, need to prove family-friendly developments, such as putt-putt golf, bowling, rope 

courses as examples, and cultural events such as movies, concerts and live theater, similar to what 

Cary is also developing. Finally, I would like to know why Apex Peakway is not completed after the 

bonds have been approved. Thank you for your time, I appreciate the opportunity to speak.” 
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 With no more sign-ups for public forum, Mayor Pro Tempore Killingsworth moved the 

meeting to Public Hearings. 

 

[PUBLIC HEARINGS]  

(NOTE: To view sign-up sheets, see OTHER-2023-040) 

 

PH1 Annexation No. 754 - Prestwick (Morris Tracts) - 14.129 acres (REF: ORD-2023-035) 

 Dianne Khin, Planning Director, gave the following presentation regarding Annexation No. 

754 – Prestwick (Morris Tracts). She said staff recommended approval. 

[SLIDE 3] 

  

[SLIDE 4] 

 

[SLIDE 5] 
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[SLIDE 6] 

 

[SLIDE 7] 

 

 Mayor Pro Tempore Killingsworth opened public hearing for this item. With no sign ups, 

she closed public hearing and moved discussion back to Council. 

 

 A motion was made by Councilmember Ed Gray, seconded by Councilmember Terry 

Mahaffey, to adopt Annexation No. 754 – Prestwick (Morris Tracts). 

 

 VOTE: 4-0 (UNANIMOUS) 
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PH2 Rezoning Case No. 23CZ01 – Cash Corporate Center (revised uses) 

 Amanda Bunce, Current Planning Manager, gave the following presentation on Rezoning 

Case No. 23CZ01 – Cash Corporate Center (Revised Uses). She offered to answer any questions 

Council had. 

 

 

[SLIDE 8] 

 

[SLIDE 9] 

 

[SLIDE 10] 
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[SLIDE 11] 

 

[SLIDE 12] 

 

[SLIDE 13] 

 

 

[SLIDE 14] 
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 Councilmember Gantt asked about the thought process behind adding new uses versus the 

new uses bringing in less “good jobs”. 

 Ms. Bunce said they looked at the proposed uses, and one of the issues they were seeing 

was having to evaluate uses that were essentially a blend of multiple uses. She said providing 

additional flexibility makes it easier for certain businesses to locate within Cash Corporate Center. 

She said the list of proposed uses was reviewed with the Economic Development Director, and staff 

worked with the applicant to shorten the list to what they felt was appropriate to provide flexibility 

for the parcels.  

 Ashley Honeycutt Terrazas of Parker Poe, on behalf of the applicant, gave a presentation. 

 Mayor Pro Tempore Killingsworth opened public hearing for this item. With no sign-ups, 

she closed public hearing and moved discussion back to Council.  

 Councilmember Gray said the initial plan for Cash Corporate Center was to attract more 

human-capital based businesses, but that it’s important to note that the market is shifting the desired 

uses to something consistent with the zoning plan, but just outside of permitted uses. He said the 

additional proposed uses are still consistent with the current zoning policy. He said it will attract 

additional businesses outside of the original vision of what the development would be, but that they 

are making it an attractive spot for supporting businesses here or other regional businesses. He feels 

like this is something they should be able to support, and he would be voting in favor.  

 

 A motion was made by Councilmember Ed Gray, seconded by Councilmember Terry 

Mahaffey, to approve Rezoning Case No. 23CZ01 – Cash Corporate Center (Revised Uses).  

 

 VOTE: 4-0 (UNANIMOUS) 
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PH3 Rezoning Case No. 23CZ02 Triangle Home Services Phase II 

 Shelly Mayo, Planner II, gave the following presentation on Rezoning Case No. 23CZ02 – 

Triangle Home Services Phase II. She said staff recommends approval. She offered to answer any 

questions. 

[SLIDE 15] 

  

[SLIDE 16] 

 

[SLIDE 17] 

 

 

[SLIDE 18] 



APPROVED 

Page 13 of 18 
 

 

[SLIDE 19] 

 

[SLIDE 20] 

 

[SLIDE 21] 
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 Mayor Pro Tempore Killingsworth asked if this property provides connectivity to the parcel 

where there might be a school, or if there’s another parcel that needs to be added in before that 

happens. 

 Ms. Mayo said this parcel is immediately adjacent to the one that would have the school. She 

said it was highly unlikely the applicant would be willing to do that, because they have access to the 

future major collector on the western side of their parcel. She said they are participating in the 

construction of that road and sharing the right-of-way with Legacy along their shared north-south 

property line. 

 Councilmember Gantt said it seemed like the uses would bring in a lot of truck traffic. He 

wondered about what planning thought regarding that kind of use within tech-flex in close proximity 

to future apartments. He asked if there was potential for heavy trucking across the street from 

residential areas, and how does planning evaluate that.  

 Ms. Mayo said the parcel to the north was zoned as Tech-Flex without any additional 

conditions. She said on this site, they were looking to have the applicant remove uses to make certain 

that if the two properties develop together, that anything that results from the combined development 

is appropriate for the area. She said by restricting some uses on this site, they de facto restrict those 

uses on the northern site as well, since any use that isn’t appropriate in one zone can’t be in the other 

zone at all through the combined development.  

 Councilmember Gantt asked if both parcels had been included in this rezoning, would the 

equation have been different for some of the uses suggested in this one. 

 Ms. Mayo said that was difficult to say, since this was Tech-Flex, but that most of the uses they 

took out were heavier trucking options. She said warehousing generally doesn’t bring in much traffic, 

since it is separate from distribution centers now. 

 Councilmember Gantt asked if there were examples in Apex that could help illustrate that 

point.  

 Ms. Mayo said there were several near Pristine Water Drive, one off of Lufkin near 55, and that 

there are multiple sections within the warehouses for different companies, and there is minimal traffic 

to and from those locations. She said it’s normally a handful of trucks on a daily basis. 

 Jeff Roach, of Peak Engineering and Design, gave a presentation. He offered to answer any 

questions. 

 Councilmember Gantt asked him to remove self-storage, even if it’s only for parking and SCM. 

He asked if that was under consideration.  

 Mr. Roach said they wanted to leave it just in case they use it. He said he and the owners see 

the property as more of office-type uses, but they want to leave their options open. 
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 Mayor Pro Tempore Killingsworth opened public hearing for this item. With no sign-ups, she 

closed public hearing and moved discussion back to Council.  

 Councilmember Mahaffey said he views this as a simple matter. He said they already own the 

parcel to the north which has been zoned as Tech-Flex, and what they’re proposing is compatible with 

that. He said this was a small addition to that. He said under different conditions he may give them 

more of a hard time, but he feels this is different to a case where they are looking at a completely new 

property and fundamentally changing the uses of the area.  

 Councilmember Gray said he was viewing it the same way. He said it is just a continuance of 

the use on the north side. He said it’s a consistent use, and cleans up a donut hole.  

 Councilmember Gantt said he doesn’t like self-storage, and the self-storage unit would be 

smaller if they didn’t allow them at all. He said in his opinion, self-storage is a waste of land. He said 

he would be voting no. 

  

 A motion was made by Councilmember Gray, seconded by Councilmember Mahaffey, to 

approve Rezoning Case No. 23CZ02 – Triangle Home Services Phase II. 

 

 VOTE: 3-1, Councilmember Gantt dissenting 

 

PH4 Rezoning Case No. 23CZ03 Veridea Expansion 

 Amanda Bunce, Current Planning Manager, gave the following presentation regarding 

Rezoning Case No. 23CZ03 – Veridea Expansion. She said staff recommended approval, and offered 

to answer any questions. 

 

 

[SLIDE 22] 

 

[SLIDE 23] 
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[SLIDE 24] 

 

 Councilmember Gantt asked if staff has been approached by any landowner within 2000 

feet from this property, but not connected to the main development, that wanted join on this special 

zoning, and if so, how would planning would deal with that. 

 Ms. Bunce said they have not been approached by anyone yet who meets the criteria and 

would be a satellite property within this zoning. She said staff would have to evaluate things based 

on where the property was. She said she couldn’t see a situation where a property with a request like 

that would be completely detached from this property. 

 Councilmember Gantt asked if any property owner would be entitled to ask for those zoning 

conditions within 2000 feet, even if they were disconnected. 

 Ms. Bunce said they would be entitled to ask for it, but they would still need to come to 

Council to receive approval.  

 Jason Barron of Morningstar Law Group, gave a presentation and offered to answer any 

questions. 

 Mayor Pro Tempore Killingsworth opened public hearing for this item. With no sign-ups, 

she closed public hearing and brought discussion back to Council. 

 Councilmember Mahaffey said he called this case “viral zoning”, because of how it expands 

to other properties.  
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 Councilmember Gantt said he hoped it would be a helpful virus. 

 

 A motion was made by Councilmember Brett Gantt, seconded by Councilmember Terry 

Mahaffey, to approve Rezoning Case No. 23CZ03 – Veridea Expansion. 

 

 VOTE: 4-0 (UNANIMOUS) 

 

[UPDATES FROM TOWN MANAGER] 

 

 Town Manager Catherine Crosby wanted to reiterate what Director Manville communicated 

about public service. She said she is grateful to work on a stellar team that contributes so much to 

the town. She said the town will be celebrating employees in a couple of weeks. She said there 

would be some cool t-shirts and other things that employees will receive. She wanted to 

congratulate Fire Chief Tim Herman and the new cadets, who were sworn in on Friday. She said 

hopefully soon they will be in their new fire station. She encouraged everyone to come out Saturday 

for Think Apex Day, and that it would be a great opportunity to give back to the community. She said 

the public could go to the town’s website to find a link for “Peak Connections”, which is an 

opportunity for residents and stakeholders to schedule time with her. She said the list of times will 

be updated every month, and that anyone who wishes to speak with her or get to know her was 

welcome.  

 Mayor Pro Tempore Killingsworth said she wanted to go down the line of Council, and ask 

what groups they have been meeting with or what other things they have been doing in the 

community over the past few weeks. 

 Councilmember Gray thanked the Apex Youth Council for being present for another 

meeting, and that is inspiring to see them involved in government. He led a round of applause for 

them. 

 Councilmember Mahaffey said the firefighter swearing-in ceremony was great. He said he 

had the opportunity to meet with artists at the Apex Art Walk at the Halle Cultural Arts Center. He 

said there were some local people participating this year. He said an app should be coming out 

soon that will provide a tour of the Halle. He said EarthFest was some fantastic last-minute changing 

of plans by staff to accommodate for weather, and that the event turned out great. He said there was 

cool vendors and a lot of attendance. He said he spoke with a lot of constituents at Council’s booth, 

and was looking forward to the event next year. 
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 Councilmember Gantt said he helped organize Pig Fest through his work with Apex Sunrise 

Rotary Club, and noted how great the town was to work with for festivals. He said he heard good 

things about staff interactions and their quality. He said he was looking forward to PeakFest, and 

encouraged everyone to appreciate town staff for the work they put into festivals. 

 Mayor Pro Tempore Killingsworth mentioned PeakFest and the upcoming Home Repair 

Fair. She said it is being hosted May 4th at the Apex Senior Center, and would help inform and help 

people regarding making repairs to their home through affordable means. She encouraged 

everyone to take a look at the Apex website to see all of the upcoming events, and mentioned the 

150th year Passports, which provide a way to participate in these events and earn passport stickers to 

earn memorabilia. 

 

[ADJOURNEMENT] 

Mayor Pro Tempore Killingsworth declared the meeting adjourned at 7:09 PM 

 

 

 

Jacques K. Gilbert  

Apex, Mayor  

 

 

Allen Coleman, CMC, NCCCC 

Apex, Town Clerk  

 

Submitted for approval by Apex Town Clerk, Allen Coleman.  

 

Minutes approved on the 9th Day of May, 2023.  
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TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, MAY 9, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, May 9, 2023 at 6:00 
PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=SGmfdy4bry4 

 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: None 
 
Town Staff 
Deputy Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
Parks Planning and Project Manager Angela Reincke 
Traffic Engineering Manager Russell Dalton 
Director of Transportation & Infrastructure Development Department 
All other staff members will be identified appropriately below 
 
[COMMENCEMENT] 
 

https://www.youtube.com/watch?v=SGmfdy4bry4
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 Mayor Gilbert called the meeting to order. He began by thanking those in attendance and 
watching on livestream for joining. He said PeakFest this past Saturday was a joyous occasion, and 
joked that he and Council met to put a bubble over the town to ensure no rain would interrupt it. He 
recognized the diversity of faiths in the town, and said it grants the town strength. He then spoke in 
honor of lifelong Apex resident and former Apex Commissioner/Councilmember, Auxiliary Police 
Officer, Volunteer Fireman, School Board Member, and World War II Veteran William Nolan Cooke, 
who passed away on May 6, 2023, at the age of 100. Mayor Gilbert then led a moment of silence in 
honor of Mr. Cooke and his family. 
 Mayor Gilbert then led a recitation of the Pledge of Allegiance 
 
[CONSENT AGENDA] 
 
 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Brett Gantt, to approve the Consent Agenda as amended, with the addition of 
consent item number 15 – 2023 – Revised Town Council Meeting Calendar.  
 
 VOTE: UNANIMOUS (5-0) 

 

CN1 Agreement - North Carolina Department of Transportation (NCDOT) - Salem St and 

Chatham St - Review Traffic Signal Modifications (REF: CONT-2023-103) 

Council voted to approve an Agreement with NCDOT for review and inspection of traffic signal 

modifications proposed by the Town of Apex at the intersection of Salem Street and Chatham Street 

in the Salem Streetscape project, and to authorize the Town Manager to execute the agreement on 

behalf of the Town. 

CN2 Annexation No. 753 - 7612 Green Level Church Road - 1.74 acres (REF: RES-2023-027, 

RES-2023-028, and OTHER-2023-041) 

Council vote to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 

accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 

a Public Hearing for May 23, 2023, on the Question of Annexation - Apex Town Council's intent to 
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annex 1.74 acres located at 7612 Green Level Church Road, Annexation No. 754 into the Town 

Corporate limits. 

CN3 Council Meeting Minutes – Multiple 

Council voted to approve, as submitted or amended, Meeting Minutes from the following meetings: 

April 18, 2023 – Town Council Work Session Meeting Minutes 

April 25, 2023 – Regular Town Council Meeting Minutes 

CN4 Encroachment Agreement - 1718 Wimberly Road Lot 181 (REF: CONT-2023-104)  

Council voted to approve an encroachment agreement between the Town and property owner 

Taylor Morrison of Carolinas, Inc. to install a driveway that will encroach 9 square feet (SF) onto the 

Town of Apex 20’ Public Storm Drainage Easement and authorize the Town Manager to execute the 

same. 

CN5 Encroachment Agreement - 2918 Alderson Court Lot 259 (REF: CONT-2023-105) 

Council voted to approve an encroachment agreement between the Town and property owners 

Shantanu Kaprekar and spouse Divya Namjoshi to install a fence that will encroach 132 linear feet 

(LF) onto the Town of Apex Sanitary Sewer Easement and authorize the Town Manager to execute 

the same. 

CN6 Memorandum of Understanding (MOU) between Wake Technical Community College 

and the Town of Apex - LaunchAPEX Educational Training (REF: CONT-2023-106) 

Council voted to approve a Memorandum of Understanding (MOU) between Wake Technical 

Community College (WTCC) and the Town of Apex to conduct educational training to small 

businesses in the Apex community through the LaunchAPEX program; and authorize the Town 

Manager to execute the MOU. 

CN7 Position Authorization - Additional 0.5 FTE - Public Works Department 

Council voted to approve an additional 0.5 FTE part-time, benefited Public Works Attendant, Market 

Range 04, position for the Public Works Department. 

CN8 Purchase of Real Property - 1125 Wimberly Road and Budget Ordinance Amendment 

No. 17 (REF: ORD-2023-036) 

Council voted to approve purchase of real property located at 1125 Wimberly Road, authorize the 

Town Manager to execute associated contracts, and approve corresponding Budget Ordinance 

Amendment 17. 

CN9 Resolution - Designating Deputy Finance Officers (REF: RES-2023-029) 

Council voted to approve a resolution designating the Accounting and Finance Manager, and 

Purchasing Manager positions with the authority of deputy finance officer for the purposes of 

complying with the Local Government Budget and Fiscal Control Act. 
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CN10 Resolution - Right-of-Way (ROW) Road Closure Request - Set Public Hearing (REF: RES-

2023-030) 

Council voted to approve a Resolution of Intent for the closing of a right-of-way (ROW) on a portion 

of Burma Drive located South of Goodworth Drive and North of Pristine Water Drive and between 

two tracts owned by Apex Industrial Owner 3 LLC (See Survey Map Included); and to set a Public 

Hearing for Tuesday, June 13, 2023, following the required 30-day public notice period. 

CN11 Rezoning Case No. 23CZ01 - Cash Corporate Revised Uses - Statement and Ordinance 

(REF: RES-2023-037) 

Council voted to approve the Statement of the Town Council and Ordinance for Rezoning 

Application #23CZ01, Rockpoint Group, LLC and Oppidan, petitioners, for the properties located at 

0 & 0 Pristine Water Drive and 1251 Burma Drive (PINs 0751043020, 0751235497, & 0751132324). 

CN12 Rezoning Case No. 23CZ02 - Triangle Home Services Phase II - Statement and 

Ordinance (REF: RES-2023-038) 

Council voted to approve Statement of the Town Council and Ordinance for Rezoning Case 

#23CZ02 Triangle Home Services Phase II. The applicant is Peak Engineering & Design, PLLC for the 

property located at 0 US Hwy 64 West (PIN 0722047141). 

CN13 Rezoning Case No. 23CZ03 - Veridea Expansion - Statement and Ordinance (REF: RES-

2023-039) 

Council voted to approve the Statement of the Town Council and Ordinance for Rezoning 

Application #23CZ03, Rebecca D’Eloia, RXR Realty, petitioner, for the properties located at 0 & 0 E 

Williams Street and 0 & 0 Veridea Parkway (PINs 0740982630, 0740982659, 0740240814, 

0740052449). 

CN14 Tax Reports - February and March 2023 (REF: OTHER-2023-042 and OTHER-2023-043) 

Council voted to approve Apex Tax Reports dated March 5, 2023 and April 2, 2023. 

CN15 ADDED – 2023 Revised Council Meeting Calendar  

Council voted to amended the 2023 Council Meeting Calendar to move the Planning Committee 

meeting originally scheduled for Thursday, May 11th at 9:00 AM to Thursday, May 18th, 2023 at 9:00  

AM at Town Hall located at 73 Hunter Street in Apex, North Carolina.  

 

[PRESENTATIONS] 

 

PR1 Presentation by the Apex Public School Foundation - Quarterly Peak S.T.A.R. Awards – 

3rd Qtr 
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 Mayor Gilbert announced that this presentation would be postponed until the May 23, 2023 
Council Meeting. 
PR2 Proclamation - Asian American and Pacific Islander Heritage Month - May 2023 (REF: 

PRO-2023-015) 

 Mayor Gilbert and Town Council read the Asian American and Pacific Islander Heritage 
Month Proclamation in unity.   
 Mayor Gilbert then invited Celeste Sherer, DEI Coordinator, Dr. Jeehun Kim, and Ms. 
Shimozono up to receive the Proclamation and take a picture. 
 Dr. Kim spoke about he loved the Town of Apex. He said he is an active duty army officer, 
who moved here in 2017.  He spoke about the beauty and inclusiveness of the town. He said he was 
moved to Northern Virginia for work, but his family loved Apex so much they stayed and kept the 
family roots there. He thanked the Mayor and team for their partnership and collaboration. 
 Ms. Shimozono gave a few remarks as well: 
 “Thank you, Mayor Gilbert and Council and of course the Town of Apex for proclaiming May 
as Asian American and Pacific Islander, or AAPI, month. I am a second generation Japanese 
American, but I’m also part of the Buddhist Community here in Apex. We just opened our Buddhist 
center here in January. But of course, I wanted to thank my friends and family for supporting me, and 
of course my parents for keeping me connected to my Japanese heritage. And again, I wanted to 
thank my Buddhist community here and of course Apex for allowing us to have diverse religious 
faiths here and celebrating that. And finally, of course, I wanted to thank my fellow AAPI community 
members here in Apex for continuing to share your stories and experiences and culture to really 
enrich and educate the community here in Apex. Thank you once again for this opportunity and 
allowing me and Dr. Kim to share words, and thank you everybody here for coming to celebrate 
AAPI Month. Thank you!” 
PR3 Proclamation - National Police Week and Peace Officers' Memorial Day Proclamation - 

May 14 through May 20, 2023 (REF: PRO-2023-016) 

 Mayor Gilbert and Town Council read the National Police Week and Peace Officers’ 
Memorial Day Proclamation in unity. 
 Mayor Gilbert then invited Police Chief Jason Armstrong and members of the Apex Police 
Department who were present up to receive the proclamation and take a picture. 
 

[REGULAR MEETING AGENDA] 

 

A motion was made by Councilmember Arno Zegerman, seconded by Councilmember Ed 
Gray, to approve the Regular Meeting Agenda as presented. 
 
 VOTE: UNANIMOUS (5-0) 
[SLIDE 2] 
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[PUBLIC FORUM] (NOTE: To view Public Forum sign-up list, see OTHER-2023-046) 
 
 Mayor Gilbert spoke how he and Council want to hear from the community, and that anyone 
is welcome to come present at Public Forum. 
 
 First to speak was Ashley Solis of 1273 Brown Velvet Lane: 
 
 “Hi again. We’re here requesting that some changes be made to Richardson Road to increase 
pedestrian safety. That is painted crosswalks at Richardson Road and Hasse, and Coral Banks and 
Richardson. On those two same intersections, we would like flashing crosswalks, the technical name 
is rectangular rapid flashing beacons, at both of those intersections. Reduction of speed from 45 to 
35 miles an hour, and we are urging and hoping you will consider bringing in specifically a 
pedestrian safety expert. I understand the planning that goes into these subdivisions takes years, 
and we have city engineers, but we’re not taking into account foot traffic. And so much of what we’re 
developing is mixed use space, which is amazing because that’s what you want, and it’s what’s 
environmentally friendly, but we can’t do better if we don’t know better. So, if we could get 
somebody or something, consulting group, consultation, we’re asking that that more heavily be 
considered. Okay so, according to Vision Zero, which we are all working towards as a city, 259 
crashes involved pedestrians in 2022. In a different study by AAA, your risk of fatality is roughly 50 
percent if you’re going 42 miles an hour. The speed limit is 45, with no crosswalk. We are playing 
real life frogger on Richardson, and not crossing the street is not an option if you’re trying to get to 
amenities, if you’re looking at anything in the community, and I don’t even want to think about what’s 
going to happen once the commercial areas develop. Harris Teeter, an average grocery store, has 
400 cars a day. That’s cars, not people. So, we’re already having a little over 4,000 cars a day on 
Richardson right now, and that’s before the commercial site is done. So, I’m thinking possibly 
double, so you’re going to have that many cars go by a day without lighted crosswalks. It’s not a 
good situation, it’s dangerous at best. I would also say that I work with kids every week, specifically 
disabled children, and I would not be able to, in good conscience, have them cross the street with 
me. My son is 17 and he has special needs, he cannot cross Richardson by himself, because that’s 
how dangerous it is, especially if you’re dealing with anyone with any kind of delay, or handicap that 
might take them a little longer to cross, so I’d like you to think of all those things, and I look at this 
more as an opportunity, and not necessarily just a problem to solve, because this will come up in 
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other subdivisions that are coming, and if we learn from Sweetwater what to do, we won’t have to go 
up and do anything that’s going to cost us extra money in the future. Thanks.” 
 Mayor Gilbert thanked Ms. Solis for her comments. 
 
 Next to speak was Dare Johnston of 1192 Brown Velvet Lane: 
 
 “I want to first off reiterate what was said earlier tonight, I have lived in Apex for a while now, I 
absolutely love the community. I’m so happy that I made the change and moved here. But, I live in 
Sweetwater, as do many of the other people here tonight, and I travel Richardson Road consistently 
as a pedestrian. I walk my dog, I walk back and forth, and over the time I’ve been living there, I’ve 
become more and more concerned with what I’m seeing. If you’ve never been to Sweetwater or 
Smith Farm, and you’ve never walked up and down Richardson Road, I would ask that you come out. 
Come out in the mornings, come out on the weekends, come out in the evenings, there are tons of 
pedestrians walking back and forth on that road. We’re walking dogs, we have children, children 
who are learning to ride their bikes. It’s a wonderful community, but it’s also a community that has a 
major highway, or a major throughway, running right through the middle of Sweetwater and Smith 
Farm. If I live in the townhouse area of Sweetwater, I have to cross the street to go to the pool, I have 
to cross the street to go to the fitness center. If I’m living in Smith Farm on one side of the street, I 
also have to cross the street to get to the amenities at Smith Farm. It’s not just adults that are doing 
this, it’s also children that are doing this. And while we’d all like to believe that parents take their 
children and walk them across the street, we also all know that doesn’t happen. I’ve also watched 
where Smith Farm has built their playfields, I’ve seen kids run after balls, into the street, into 
Richardson Road. A car coming 45 miles and hour down Richardson Road is not necessarily going to 
see that child, and they’re going to run out into the middle of the street. I would ask for three things. 
I let Ashley do the statistics, this is an emotional plea from somebody who lives there and is a mom, 
honestly. Please lower the speed limit on Richardson from 45 to 35, we need crosswalks that first of 
all tell people that it’s a crosswalk, and there’s a state law that says that a crosswalk must be 
observed, and somebody has to stop for that crosswalk. The other thing that I would ask is that you 
look at lighting on Richardson Road. Richardson Road at night is extremely dark, we’ve got major 
traffic going back and forth on Richardson Road. We need more light. We’ve heard stories of people 
who don’t see pedestrians who walk dogs and who are on Richardson Road at night, and it’s very 
concerning, there just needs to be more light there. Overall, I would just ask that you listen to us, 
we’ve come multiple times. Just please, if nothing else, just study the issue, because what I’d like to 
avoid is it’s not if tragedy is going to happen, it’s when a tragedy is going to happen on that road. 
Thank you.” 
  
 Mayor Gilbert thanked Ms. Johnston for her comments. 
 
 Next to speak was Veronica Pacheco of 1316 Brown Velvet Lane: 
 
 “I want to thank you all for all your efforts to reduce the speed limit, in honor of Austin, as you 
all know, my dog that got killed at the intersection of Richardson and Hasse, I feel like Austin has 
kept all the dogs safe in the dog parks so far, because there have been a lot of incidents of dogs 
who have crossed through there and escaped. Thankfully, they’ve survived. Twice, one of them got 
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hit by a car and he survived, so I feel like Austin is an angel in heaven watching over all of our dogs. I 
do feel like that was a big tragedy for me, and I just can imagine another tragedy happening on that 
intersection, so I would love for you to go the extra mile, and make this happen for us to have 
crosswalks that are lighted on that intersection with the flashing lights at Richardson and Hasse. We 
sat there at the dog park, and we’ve noticed that within an hour, about 15 people cross either riding 
bikes, especially going to the Tobacco Trail, or just going back and forth now that the pool is open 
just on that intersection. They cross about 15 people an hour, so about 150 people a day that cross 
that intersection, and it’s just a matter of time before something happens. If we could also ask for a 
few crosswalks with flashing signs and yield signs closer to Smith Farms as well, since there’s a lot of 
people that cross through there. But I want to thank you for your efforts in reducing the speed limit, 
and for your patience and for listening to us and our concern as a community to help us keep our 
community safe. Thank you.” 
 
 Mayor Gilbert thanked Ms. Pacheco for her comments, 
 
 Next to speak was Elizabeth Ray Stitt of 3113 Friendship Road (To view her handouts to 
Council, see OTHER-2023-047) 
 
 “Mayor, Town Council, good evening. So, this marks my one-year anniversary of coming to 
express my concerns regarding the Big Branch Force Main. It’s not a joyous occasion for me, 
because very little progress has actually been made. Many of the questions we asked a year ago still 
remain unanswered, and when I came at the April 11th meeting, I shared with you, along with two of 
my neighbors, our concerns about how the safety of our animals, our properties, our family, our 
neighbors, the workers were at risk, based on the lack of communication. I shared in that meeting 
that I sent an email on April 6th, and the meeting was April 11th, of hey can I please get a list of sub-
contractors who are coming on my property, what’s the scope, I need to understand who’s 
legitimate. To date, there has been zero response from the four employees who were on that email. 
What’s worse is, I continue to get phone calls. I got two phone calls on May 2nd. The man argued with 
me that he had to come on my property to check my septic tank. I don’t have a septic tank on the 
property that you’re going to take. I had to send him public records showing it’s in a flood zone, and 
by definition, you do not put a septic tank in a flood zone because it will contaminate the 
groundwater. So, once we got beyond that, 15 minutes later he calls me back and says “oh I need to 
come check the streams.” And I said “before you do I need to understand how you’re going to 
access my property, give me some details.” He couldn’t answer the question, so I sent him an email, 
giving him the opportunity to follow up with me. So today, a week later, I do my follow-up, he’s like 
“oh sorry, we don’t need to come on there.” I don’t understand who, what, when, and where, so 
that’s a problem. But what’s worse is beyond the silence, that’s bad, what’s worse is what the town 
did. The town posted online the weekly activities of five companies in enough detail about my 
property, my neighbor’s properties, to impersonate the town, and to impersonate these 5 
companies. So, when I say I need to know who’s legitimate coming on my property, this is not a joke. 
A year of my time coming to say I need your help, I need your partnership, I need your support, 
communication, collaboration, at what point are you going to say we have got to all sit down at the 
table, and figure out how to all communicate. I don’t know the answer, and I’m getting frustrated, 
and I’m a really patient person. And I will always be polite, my offer to each of you to come out to the 
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property to see and understand the circumstances remains. It’s been out there for an entire year. So, 
we have many more years ahead of us. You guys know that, this 26-million-dollar project has turned 
into a 40-million-dollar project, and with it being one of the larger town projects, if it was mine and I 
owned it, I certainly would go out there and put my boots on and go out there to understand what 
the problem is. Because this is our future, I am not going anywhere, I have lived here for 32 years. 
And public record will show, I have 38 acres. I am not going anywhere, I am not giving up my 
lifestyle, and I have a right to know who’s coming on my property. Period. And I’m not going to take 
legal action against you guys, because you’re going to take legal action against me to take my 
property and all of this will come out in court at that point. Please, start getting involved. Act like my 
neighbor. Act like you now me. It is a running joke with some of the developers because we all 
agree, they don’t acknowledge me around here, they don’t acknowledge me in public, because they 
don’t want to be associated with me. Because I have a reputation of showing up over and over and 
over. I have rights as a human being, I need you to stop and communicate, show up, please. Thank 
you.” 
 
 Mayor Gilbert thanked Ms. Stitt for her comments.  
 
 Next to speak was Gabriel Carrillo of 105 Cameron Valley: 
 
 “There are now 127 folks there, and I represent them as the president of the Kelly West HOA. 
So this is actually not the first time I’ve come before you guys before, I’ve met individually about this 
issue before, and I gotta tell you I’m quite frustrated with where things stand, just because it has 
been a can kicked down the road too far. And we are at the point now as a community, where we 
said we’ve got to take some action here, so I’m not actually here asking for anything, I’m here letting 
you know, which I think is the right thing to do, that we are going to proceed with doing something 
in terms of administrative steps for oversight. We don’t know what to do at this stage, but it has been 
10 years ago that we started this, and we allotted the land for it, and we said you guys can take it and 
do what you will, but give us one mile, that’s all we’ve asked for in that greenway, one mile, and that 
can has been kicked numerous times. And at this stage what we’ve done, is we have reached out, we 
have cycled back on numerous opportunities to try to open up, I’ve contacted the utility company 
myself, I actually spoke to the head engineer that signed off on the easement, just so we could get it 
back and sent. And now we’re at this stage, and I think it’s atrocious, because we’ve been here long 
before 540 ever even showed up, and there’s something to be said for the people that have been 
around here a while. No offense to Sweetwater, but we were way before. And you gotta honor those 
people who have that build and established part of fabric in this community. And so, there’s three 
things about it. One, there’s the procedural process we think has been problematic, we haven’t been 
really included in what has gone forward, in terms of what is actually the bidding process. We were 
told that it’s approved, it went for CAMPA Funds, we said that NCDOT was the problem, and that 
they had stopped, COVID has been blamed, it has been the recycled, replayed, excuses. And we’re 
saying enough on that part. Because that’s nothing new, we all have to deal with that in medicine, in 
law I have to deal with that myself. I can tell you right now, the buck is turning and supply chain ain’t 
getting any better. So, we asked previously for the Town Council to think about actually finding 
funds for an alternative, or removing funds from an alternative situation that you have set up, and 
putting them aside for what potentially, we say, you’re already agreed to and should invest in now. 
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And so that’s what we’ve said, we feel very strongly about it, and we feel very strongly about it. And 
we think Apex has got the money because we’ve been building like it’s cool. And we know because 
our community which has been here for x amount of years has just been inundated, and so have our 
schools, which some of you I know are very passionate about new schools coming in, and I’ve shared 
that same frustration. But the lack of partnership, the lack of process, and the lack of respect for the 
individuals that have been here is far exceeding where it should. And it’s a problem that has to be 
addressed. And our community which has 127 individuals, and our next-door neighbors at 
Greenbrier, 213 homes, are going to sign on with us, and we’ll do what it takes, and we’ll take those 
steps. Because we think we are tired of being built on and we’re telling you all to build for us, not on 
top of us. And we ask: stop the delay of the greenway and do it, it’s long overdue. Thank you.” 
 
 Mayor Gilbert thanked Mr. Carrillo for his comments, and closed Public Forum, moving the 
meeting on to the Public Hearings. 
 
 
[PUBLIC HEARING] (NOTE: To view Public Hearing sign-up sheets, see OTHER-2023-046) 
 
PH1 Master Plan for Parks, Recreation, Cultural Resources, Greenways and Open Space 
 Angela Reincke, Parks Planning Project Manager, and Shweta Naneker, Project Manager at 
McAdams Company (Consultant), presented the following PowerPoint regarding the Master Plan for 
Parks, Recreation, Cultural Resources, Greenways, and Open Space. 
[SLIDE 3] 
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 Mayor Gilbert said it looked like a lot of work went into putting all of this together, and 
asked Council if they had any questions for the presenters. 
 Councilmember Mahaffey said there was a work session about the master plan, which 
provided a great opportunity to talk about the details of the plan. He said he would reserve 
questions for the next two public hearing. He thanked them for their hard work in putting the plan 
together over the past year or more, and that this puts the town in a great position moving forward. 
 Councilmember Zegerman said one of the things he stated in his January introduction was 
that he cares a lot about public parks and public spaces, and that it was exciting to see the vision 
updated to reflect the new needs of Apex. He said they had a lot of discussion and questions 
answered at the work session a couple months ago, and that he had no further questions at this time.  
 Councilmember Gantt said that he was exhausted just thinking about the amount of work 
that went into this project. He said he was very excited about how the greenway and parks projects 
were able to be prioritized based on numbers and analyze all the information together, and that it 
will help the Council best use the money raised through taxes and developer fees for the people of 
Apex.  
 Mayor Pro Tempore Killingsworth said she loved how comprehensive the plan is. She said 
it is responding to a growing town. She added that there is a big difference between small town 
needs and larger town needs, and that even though Apex loves to maintain a small-town feel, it is 
becoming too large for that term. She said it looks at the needs of the diverse population that Apex 
has at this point. 
 Councilmember Gray said that this was a plan that the people of Apex can truly call theirs. 
He said the process of putting this together had over 1,800 touchpoints with the community, and 
that this is a project that reflects the values of the community. He said the community can embrace it, 
because they created it.  
 Councilmember Mahaffey said he did have one question. He asked what the practical 
meaning of adopting an area for parkland acquisition search meant. He asked what the search area 
would mean for the people living in an area chosen for the parkland search areas and what that may 
mean for them. 
 Ms. Reincke said these zones are already included in the plan, and they are looking at 
amending them based on the new metrics they are using. She said the policy for what happens 
within the boundaries is not changing from the current practice. She said what they do now, the 
areas identified go through the process laid out in the UDO. She said they identify land for 
dedication as a first thought. She added that if a project is very large, and would fit in a specific area, 
they would try to figure out based on the number of units, the size of the property, and other factors 
from the UDO, whether or not the town would like to do a park, or work with a developer and see if 
they wanted to do a park. She said the areas identified were based on the measurements they have 
now, but they are going to look at any property with potential. 
 Councilmember Mahaffey said he just wanted to be clear for homeowners that this plan 
wouldn’t really be changing anything. He wanted to ensure it wouldn’t change what they could do 
on their properties, if it would devalue their homes, or that it would be turned into a park. He said he 
wanted to clarify that the large ovals identify areas where they may be wanting to plan for future 
parks, if they find the right circumstances.  
 Ms. Reincke said that was correct. 
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 Councilmember Gantt said the vote for this change was a 3-2 vote in Parks and Rec Advisory 
Commission over making the ovals and search areas tighter and more focused, as there was concern 
over specific parcels being targeted. He said he felt the larger circles they had were actually pretty 
useless, and that the new smaller circles were more useful to let people know where the plan was 
really looking to potentially find future parks. He said this change that passed would be a good 
change. 
 Councilmember Mahaffey said he just wanted to inform homeowners that this would not 
affect what they would be able to do with their land.  
 Councilmember Gantt said this would also be good to inform the town on some decisions 
regarding fees-in-lieu or land, as land in these areas may be more valuable, even if the monetary 
values are the same. 
 

 Mayor Gilbert opened up the public hearing for comment. With no one signed up, he 
moved the meeting on to Public Hearing 2 
 
 

 

 

REMAINDER OF PAGE INTENTIONALLY BLANK 

 

 

 

 

 

 

 

PH2 Master Plan Amendments for Parkland Acquisition and Indoor Facility Search Areas 

 Ms. Reincke then presented the following presentation for Parkland Acquisition and Indoor 
Facility Search Areas. 
[SLIDE 22] 
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Councilmember Zegerman said he noticed that two of the search areas are near existing 
park land. He asked why there would be a search area near a place where a park already is. 
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 Ms. Reincke said that in some cases areas will look closer on a map than they are from a 
practical standpoint when using the 5-minute drive and 10-minute walk to a park framework. She 
said in this case, the areas near the parks identified have a gap to park access based on this 
framework. She said they also looked at cases where they could expand parks that are already there.  
 Councilmember Zegerman asked about the part of the search area circle to the right of the 
main road cutting through it near Olive Farm Park, and why it was included since access wasn’t 
blocked off for it. 
 Ms. Reincke said this was an example where it was meant to be expanded, as that land had 
already been dedicated for a recreation activity center. She said this is being considered as the site 
of a future partnership for a recreation-based programming opportunity.  
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AND 

PH3 Bicycle and Pedestrian System Plan Map Amendments - Related to Master Plan for 

Parks, Recreation, Cultural Resources, Greenways and Open Space 

 Ms. Reincke gave the following presentation for the Bicycle and Pedestrian System Plan Map 
Amendments Related to Master Plan for Parks, Recreation, Cultural Resources, Greenways, and 
Open Space. 
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[SLIDE 40] 

 
 Councilmember Zegerman asked if Amendment 4 would interfere with the extension of 
Justice Heights Street, or if it would run alongside. 
 Ms. Reincke said it would run adjacent to it. 
 Councilmember Zegerman asked if Justice Heights would connect where Gravanol 
connects to the Peakway. 
 Ms. Reincke said it comes in right below that.  
[SLIDE 41] 

 
 Councilmember Gantt asked if the town had missed out on an opportunity to work with a 
developer in this area to get part of this greenway built when they built the townhomes there.  
 Ms. Reincke said there have been conversations with people from Colonial Pipeline about 
whether the town could get into their easement at all, and have talked to the engineer of the 
developer to the south, and there is also a development to the north, and they are currently looking 
at if there are any ways to fit into any of those. She said there are some issues in making that work 
such as slopes and riparian areas, so the town is placing it in this area on the map to give some 
flexibility as to what may happen if the future as development occurs. She said there was a pond, but 
there was a way to go around it. She said normally plans like this that sit near property lines get 
adjusted as plans for development come up.  
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 Councilmember Gantt asked if grade-separated crossings were possible or on the map at 
the time of construction in these areas. He wanted to know if it was unfeasible at the time, or if there 
was another reason it wasn’t done then.  
 Ms. Reincke said she had heard that at the time that segment was not constructible. She said 
the Reedy Creek crossing has originally been routed within the creek corridor to connect to the 
American Tobacco Trail. She said it ended up that this area was nearly always underwater. She said 
the water and the grade separations made it so they were not allowed to connect to the American 
Tobacco Trail here.  
 Councilmember Gantt said at-grade crosswalks at certain locations may be a short-sighted 
view, but he is glad the town is looking at doing this now. He said the greenway crossing may be 
difficult once the Peakway Bridge is completed.  
 Ms. Reincke said staff is getting better at identifying potential future conflicts before they 
arise. 
[SLIDE 42] 
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[SLIDE 47] 

 
[SLIDE 48] 

 
 Councilmember Gantt asked why this greenway wasn’t in the plan when Salem Village was 
constructed, since it’s a relatively new development. 
 Ms. Reincke said she wasn’t sure of the exact timeline of Salem Village and the plan when it 
was being developed. She said staff saw the potential connection now and are hopeful it works out. 
 Councilmember Zegerman asked if there was a way to connect it all the way to Apex 
Elementary, potentially using the James Street extension. 
 Ms. Reincke said staff looked at this possibility, and found there was very likely to be not 
enough space on the map to connect the greenway all the way to the school. She said there are 
sidepaths students can use to get to school after the greenway ends. 
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[SLIDE 49] 

 
 Councilmember Zegerman asked if there would be a crosswalk across Highway 55. 
 Ms. Reincke said she wasn’t sure about any plans for something like that. 
[SLIDE 50] 

 
 Councilmember Zegerman asked if there was a way to extend the sidepath along Colby 
Chase all the way to the Pemberley community. 
 Ms. Reincke said that currently that area is developed. She said staff could look into the 
possibilities 
 Councilmember Zegerman, Councilmember Gantt, and Councilmember Mahaffey 
discussed how it would be a good idea because it would provide a safe route to the future Felton 
Grove High School, and would like it to be looked at.  
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[SLIDE 52] 

 
 Councilmember Gantt asked if lessons had been learned about assessing the possibility of 
greenway additions before projects are completed.  
 Ms. Reincke said that staff now has a process where they require an extra 15 feet of 
easement width if they identify a shared sanitary sewer greenway corridor. She said they are also 
doing dedications upfront, and that greenway easements cannot be within a residential lot. 
 Councilmember Zegerman asked how the greenway would cross the Peakway.  
 Ms. Reincke said staff would be looking at this, and that there was a possibility to build a 
culvert and potentially make a grade-separated crossing. 
 Councilmember Zegerman asked that a potentially grade-separated crossing at the 
Peakway be studied. 
 Ms. Reincke said staff would look at it.  
 Mayor Gilbert told Ms. Reincke that the work was very well done, and thanked staff for all of 
their hard work on this. 
  

Mayor Gilbert opened up public hearing for this item. With no one signed up, he moved 
discussion back to Council. 
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A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 

Councilmember Brett Gantt, to approve the Master Plan for Parks, Recreation, Cultural Resources, 
Greenways and Open Space, to approve the Master Plan Amendments for Parkland Acquisition and 
Indoor Facility Search Areas, and to approve the Bicycle and Pedestrian System Plan Map 
Amendments Related to Master Plan for Parks, Recreation, Cultural Resources, Greenways and Open 
Space. 

 
VOTE: UNANIMOUS (5-0) 

 
[NEW BUSINESS] 

  

NB1 Richardson Road – Traffic Safety 

 Mayor Gilbert said he wanted to discuss this issue with the whole Council present. He said 
they have been getting comments from residents, social media messages, and emails, and now 
Council was in a position where they needed to make a decision, because the problem was not 
going away. He said they will make a decision tonight, because they are about solutions. He added 
that staff would be presenting information regarding this issue, then Council would discuss and 
decide what they are going to do. 
 Mayor Pro Tempore Killingsworth said that people had been talking about this issue a lot 
since last year, and that she prefers to prevent problems rather than react to problems. She said this 
area will eventually have even more traffic, and they need to get ahead of the problem.  
 Councilmember Gantt said he has been noticing problems in several different communities 
that are split by thoroughfares. He said maybe from a planning perspective, the town needs to work 
on seeing if developments can build amenities on either side of a road so residents of that 
community don’t necessarily need to cross a main road to access them. He said this might could be 
addressed through zoning changes or in the site plan phase.  
 Mayor Pro Tempore Killingsworth said that it’s a chance to think about pedestrian safety 
rather than primarily vehicular safety, and this could inform how they discuss these kinds of 
developments moving forward.  
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Russell Dalton, Traffic Services Manager, gave the following presentation regarding Traffic 
Safety on Richardson Road 
[SLIDE 1 – NB] 
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 Councilmember Gantt said there seems to be some issues in the Sweetwater area because 
of it having sort of a “town center” feel to it.  
 Mr. Dalton said it seems like Councilmember Gantt may want a more urban form for these 
kinds of developments rather than a suburban form. He said modern design seeks to incorporate 
more urban design aspects into suburban corridors, but he said these can be dangerous, and they 
have to follow procedure to ensure they are making the best recommendation.  
 Councilmember Gantt said he’s a bit annoyed because this development isn’t completely 
finished yet, and the town has had years to learn from the mistakes of previous developments like it. 
He is wondering why it is still occurring.  
 Mr. Dalton said it is a major thoroughfare, and he said in the presentation he will discuss the 
purpose and need of the road, and how that compares to the desire for a more urban feel and 
speed. He said it isn’t unusual for a planned unit development to come up around a major 
thoroughfare such as this, and that situation inherently brings about these kinds of challenges.  
[SLIDE 7 – NB] 
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[SLIDE 9 – NB] 

 
[SLIDE 10 – NB] 

 
 Councilmember Gantt asked if Richardson Road was included in the entire timeline of the 
Vision Zero data collection, and if roads were finished during the data collection process, would they 
be included in some form as well.  
 Mr. Dalton said it measures the number of crashes on a road during the time period it was 
open. There wasn’t any factor of trying to project crashes.  
 Councilmember Gantt asked how built up the area near Sweetwater was during the study 
and data collection period, and if the sidewalks and other pedestrian infrastructure were there. 
 Mr. Dalton said it was building out during this period, and that is one of the challenges of 
studying a road that is increasingly getting more traffic and pedestrians. He said he can’t recall 
exactly when the whole route was completed on the full length, but that it has been for more than a 
few years.  
 Councilmember Gray wanted to clarify if the crashes in the date were vehicular crashes or all 
crashes. 
 Mr. Dalton said it included all crashes.  
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[SLIDE 11 – NB] 

 
[SLIDE 12 – NB] 

 
Councilmember Gantt asked if Mr. Dalton could speak to the potential impact of this on 

Kelly and New Hill Olive Chapel Roads. 
 Mr. Dalton said that roadways like this are meant to provide a high level of mobility for 
vehicles, which doesn’t preclude the importance of pedestrian safety. He said staff needs to be 
conscious about the purpose of the roadway, and that once the roadway gets closer to its projected 
20,000 vehicles per day, speed calming measures such as lowering the speed limit will have adverse 
impact to commuters on a road like this. 
 Councilmember Gantt asked if Mr. Dalton could speak to how the Core Banks future traffic 
light would impact the nearby crosswalk. 
 Mr. Dalton said if a traffic light provided pedestrian crosswalk with signal, town staff would 
recommend removal of the crosswalk currently in place. He said the 2-stage crosswalks are 
recommended when there is no signal crosswalk available for major thoroughfares.  
 Councilmember Zegerman wanted to know what high visibility meant in this context. 
 Mr. Dalton said they include yellow diamonds for pedestrian warning signs in advance, 
arrows pointing down to the crosswalk, and high visibility crosswalk bars. 
 Councilmember Mahaffey asked if there was a standard for the flashing style for crosswalks.  
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 Mr. Dalton said that would be discussed further in the presentation.  
 Councilmember Mahaffey said he though staff had communicated before that mid-block 
crossings weren’t safe either, because vehicles didn’t anticipate crossings occurring in those areas. 
 Mr. Dalton said staff make them as safe as they can be. He said they determine where 
crosswalks are needed based on DOT methodology, which he said is the best methodology they 
have found.  
 Councilmember Zegerman asked why there would be objection to flashing beacons in an 
area with no turning movement.  
 Mr. Dalton said there are warrants to flashing beacons, and staff plans to study them later 
this year. He said if they are not justified based on standards, then staff would typically not 
recommend them. He said they are a supplemental warning device, but they are meant for cases in 
which traffic volume is so high that there are no gaps in traffic. He said with the crossing in place 
today, and there being gaps in traffic on this road, people can cross safely on these crosswalks. He 
said when the traffic volume goes up, and people start taking chances to cross the road, that’s when 
supplemental devices need to be put into place.  
[SLIDE 13 – NB] 
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 Councilmember Mahaffey asked what the recommendation would then be for Hasse and 
Core Banks. He said Mr. Dalton had mentioned they don’t want people to cross there, but they are 
doing it anyway. He asked what the solution could be.  
 Mr. Dalton said pedestrians should be guided to cross thoroughfares where there is a 
median refuge present.  
 Councilmember Mahaffey asked if the median and island should be extended. 
 Mr. Dalton said at the intersection, pedestrians are still competing with turning movements. 
He said traffic engineering is based on human factors and sending messages to vehicles coming 
through. He said for drivers, crosswalk signs say “pedestrians might be crossing here, use caution”, 
and to pedestrians it says “this is a safe place to cross”. He said putting that at an intersection would 
be a concern, because no amount of flashing signs would be able to work in a situation where a 
vehicle is trying to turn and negotiate a gap in the traffic.  
 Councilmember Mahaffey asked if he felt the only safe way to provide a crosswalk there was 
with it included a stoplight, and if a study for a potential stoplight justification would be occurring. 
 Mr. Dalton said that was correct.  
 Councilmember Gray asked what the risk would be if the study would a light there wasn’t 
justified, but a light was installed anyway. 
 Mr. Dalton said traffic signals may reduce some types of accidents but increase others. He 
said if the NCDOT took over the roadway, the decision would be up to them. He said if the town-
maintained control of the roadway and put in an unwarranted traffic signal, it may be an issue for 
NCDOT if the town wanted to request transfer of control to them in the future.  
 Councilmember Zegerman asked what the town would be giving up if they kept the road in 
their own portfolio and did not transfer it to NCDOT.  
 Mr. Dalton said the biggest factor would be the long-term maintenance cost of the road. He 
said since it was a major roadway, it would be much more expensive than a typical town-owned 
road, and Powell Bill funds would not reimburse the town proportionally for that extra cost.  
 Mayor Gilbert asked how pedestrian crossings were measured in the study. 
 Mr. Dalton said they use trail cams, and ae able to see crossings in a general wide area near 
an intersection or crossing spot. He said they then analyze that data compared to other factors with 
NCDOT guidance to help inform a decision.  
 Transportation Director Chris Johnson spoke about how this problem is something he has 
seen in many other municipalities in this area. He said traffic engineering concerns are complex as 
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well, and that Mr. Dalton was following the same guidance traffic engineers follow in these situations 
in other places in his experience.  
[SLIDE 16 – NB] 

 
 Councilmember Zegerman asked about if the traffic safety engineer hired in March has 
given any feedback on this road design.  
 Mr. Dalton said he has been actively involved in the review and study of the roadway. He 
said this is all a larger discussion about major roadways like this one, and whether the town would 
want NCDOT to take control of them, and how they want to develop around these roadways, taking 
into consideration their function. In regards to an earlier question from Councilmember Gantt, he 
said having amenities centers on both sides of a road for the same community is something 
developers would say isn’t an easy solution. He said there would still likely be pedestrian crossings 
regardless of if this was the case, but that could be something looked at further.  
 Councilmember Gray said there was a situation in Cary where they installed a decorative 
fence on the median in order to guide pedestrians more on where to cross, and if that could be 
something to make predicting pedestrian crossings easier.  
 Mr. Dalton said he would want any recommendation to be a bit more passive than a fence. 
He said at an intersection, people would likely just go around the fence anyway. He said they are 
planning pawprints on the sidewalks guiding students to the new crosswalk on Tingen Road, and 
that those kinds of markings or pedestrian-scale signage could be useful here.  
 Councilmember Gray said he was thinking about fencing until the crosswalk area. 
 Mr. Dalton said that idea may be better in a situation like a school where a lot of people may 
be crossing at once. He said since this is a suburban corridor, he said the volume is lower and 
crossings are more spread out. 
 Director Johnson said from his experience at Cary High School, that fence was put up 
because students would cross the road at different places all at the same time, and that it was apples 
to oranges to compare that situation to this one. 
 Mayor Pro Tempore Killingsworth said in Louisiana she recalled highways moving down 
from 55 to 45 to 35 miles an hour as they got closer to areas with more pedestrians. She wondered if 
there were areas it could reasonably be dropped where people want to cross in the Sweetwater 
community, and then have it be raised back up.  
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 Mr. Dalton said speed changes on a single roadway is something he has seen in Florida, but 
he isn’t sure what compliance would be like in this case. He said there is a relatively short distance 
between intersections, and if he isn’t sure if drivers would adjust their speed based on that.  
 Mayor Pro Tempore Killingsworth said she feels this could be a situation where they could 
increase signage in order to make drivers aware that this area often has pedestrians’ crossings. She 
said they could also lower the speed limit to 35 near the Smith Farms area, then increase it back up 
to 45 as the road gets to Highway 64. She said it’s going to continue to get more dangerous as the 
area develops if they don’t do something now.  
 Mr. Dalton said there’s a difference between posted speed and compliance. He said drivers 
see the three mid-block crosswalks there currently, and that is already a cue to expect higher 
pedestrian activity. He said drivers also expect more vehicle and pedestrian traffic as they see more 
buildings and developments in an area, such as near Sweetwater. He said varying the speed limit is 
not something that would give a much higher level of safety in his opinion, and that the compliance 
would likely be marginal.  
 Mayor Pro Tempore Killingsworth said currently this is a two-lane road, and if the speed 
limit could be lowered now and then raised back to 45 if they decide to have it expanded into 4 
lanes, given the likelihood that would come with more infrastructure such as traffic lights.  
 Mr. Dalton said part of it is already being widened to 4-lanes. He said the biggest issue with 
compliance would be the area that has a more suburban feel to it in the area that isn’t 4-lanes, on the 
south part of the road. He said NCDOT would revert the speed limit back to 45 if it was set to 35 and 
they subsequently took it over.  
 Councilmember Mahaffey asked if Mr. Dalton felt speed limits were prescriptive or reactive. 
He said he felt Mr. Dalton viewed speed limits as something just to say how fast the area is, rather 
than to tell people how fast to go. He said he felt there would be a degree of voluntary compliance, 
even if not 100%. He asked if Mr. Dalton’s overall philosophy was reactive or proactive.  
 Mr. Dalton said in this case it is proactive because of the type of facility. He said the intent of 
the roadway if a high degree of vehicle mobility. He said reactive would be when they are seeing a 
big problem on a roadway, and that this question is something lots of municipalities struggle with. 
He said he agreed that some people would comply with a change in posted speed limit, but that 
some people would not. He said the question is if they wanted to open up the possibility of more 
speed complaints and requests for police presence for compliance in this area, if the speed limit is 
lowered to no longer match the intent of the road.  
 Councilmember Mahaffey asked if the indentions of the sidewalk were a mistake, seeing as 
Mr. Dalton had described the Hasse intersection as an unsafe place for a crossing, given the 
likelihood of drivers trying to turn right.  
 Mr. Dalton said in North Carolina, all unmarked intersections are legal places to cross the 
road. He said if it is unmarked, it sends a message to pedestrians that they need to be more careful if 
they do try to cross here. He said this is why they do 2-stage crosswalks. And he said there are 3 in 
this area, which are considered to be safe crossing opportunities. He said that is the safest crossing 
opportunity this road can have until a traffic signal is put in.  
 Councilmember Mahaffey asked if the pedestrian ramps needed to kept on the sidewalk at 
this intersection, even if it’s legal, since Mr. Dalton said it was not a safe opportunity. He asked if that 
was something they could do. He said he thinks people take those ramps as an indication that they 
can or should cross there.  
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 Director Johnson said that was something that could be done, but then it would create 
situations where people who had been using that as a crosswalk and been comfortable with that 
would no longer have a ramp to move their bike across, for example. He said they would find some 
people that liked the change and while others wouldn’t.  
 Councilmember Mahaffey said he was thinking about this from a messaging perspective, 
and how to signal that this may not be a safe place to cross. He said he isn’t necessarily suggesting 
anything, but that he thinks it’s incongruent to have this ramp that seems to suggest the beginning of 
a crosswalk, but not have it be a safe crossing.  
 Mayor Gilbert moved to Council discussion for this item, with no further questions for Mr. 
Dalton. He thanked Mr. Dalton for all he does.  
 Mayor Gilbert said he always wanted to be on the side of being proactive. He said he 
wondered what they would really lose if they lowered the speed limit. He said they often talk about 
trying something new, such as last year putting in an all-way stop in downtown, which didn’t worked 
out. He said he is willing to try lowering the speed limit here, even if they can’t predict what happens. 
He says he is still up in the air as far as the crosswalks. He said they could talk about lowering the 
speed limit first, then crosswalks. 
 Councilmember Mahaffey said his position was to lower the speed limit.  
 Mayor Pro Tempore Killingsworth said she agreed, and that the area before it gets to 64 
should be 35. 
 Councilmember Gray said he was reflecting on Mr. Dalton’s recommendations, and how he 
was looking at it from the perspective of where the road would be once it was 4-lanes and much 
more developed. He said he was also considering if it was NCDOT’s road, and that they would revert 
it to 45 no matter what. He said Mr. Dalton was right in his analysis of the future of the road, and that 
he is right in saying the data does not support the reduction of the speed limit. He said even then, 
the town could lower the speed limit since it is their road. He says he has always been in favor of 
implementing a speed trap somewhere in town to raise revenue. He said realistically, he 
understands staff planning for it becoming a much larger and busier 4-lane road, but that until it gets 
to that point, a reduction would be a good idea.  
 Councilmember Zegerman said they never should have allowed a thoroughfare through a 
neighborhood like this. He said the data and studies don’t necessarily warrant a speed lowering 
change for the type of road this is, but since the current volume of traffic is far below its intent, he 
sees no problem lowering the speed limit to 35 mph and trialing it.  
 Councilmember Gantt said he’s listened to residents and staff on this, and that since he’s a 
data guy, he sides with staff on this. He said lowering the speed limit would be a bad idea here. He 
said, however, he thinks he is outvoted. 
 Councilmember Mahaffey said he agreed with Mr. Dalton’s analysis of the construction and 
intent of the road, but that the issue was not the road, but rather the neighborhood having been 
built around it. He said the neighborhood construction leads people to believe it is safe to cross at 
the intersection rather than at the 2-stage crossing, in order to get to the amenities center. He said 
he understands that compliance would not be 100%, but if the average speed went down it would 
be safer. He said there would still need to be things done to mitigate it further. He said they have to 
do the best they can with the way the neighborhood is already built, and currently he feels the first 
step is to lower the speed limit. 
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 A motion was made by Mayor Pro Tempore Audra Killingworth, seconded by 
Councilmember Arno Zegerman, to lower the speed limit of Richardson Road from Olive Chapel 
Road to US Highway 64 from 45 miles per hour (mph) to 35 miles per hour (mph). 
 
 VOTE: 4-1, Councilmember Gantt dissenting 
 
 Mayor Gilbert invited further discussion regarding crosswalks.   
 Councilmember Mahaffey said he came to the meeting prepared to put in crosswalks at the 
intersections. He said it does make sense though that people wouldn’t be looking at the pedestrians 
crossing without a stop light when turning right. He said they could potentially do a study of this. He 
said he understood that it would be a long shot for a traffic signal to be warranted here currently, but 
that likely wouldn’t be the case in the future. He said maybe a study could be done then. He said he 
isn’t prepared to direct staff to do anything regarding crosswalks at this time, however he is wanting 
more conversations to take place regarding future developments. He said the Sweetwater HOA 
could do something regarding directing residents to cross towards their amenities center. He said 
lighting will be a big benefit, but that he wasn’t willing to take action on crosswalks right now. 
 Councilmember Gantt wanted to clarify if the crosswalk in question was Hasse, Core Banks, 
or both. 
 Councilmember Mahaffey said he was referring to Hasse specifically. He said he believed 
the intersection at Core Banks and Richardson would have a traffic light in the next couple years 
which would alleviate the issue.  
 Councilmember Zegerman asked about diagonal crosswalk designs, and if that could be 
explored here. 
 Mr. Dalton said he would need to see a concept of what he was referring to here before 
commenting on this situation. 
 Councilmember Zegerman said he had seen it a lot in cityscapes such as New York. 
 Director Johnson said those would typically be in places with a higher volume, and would 
still require a pedestrian signal. He said he doesn’t believe that would be the best fit for Richardson 
at this time. 
 Mayor Gilbert wanted to confirm that there was no direction given to staff regarding 
crosswalks at this time. 
 Councilmember Gantt said he felt crossings at intersections without a light was dangerous. 
 Councilmember Gray said they need to start thinking about adding signals on the road, but 
that staff is acting appropriately in advising studies first. He said he wasn’t sure if putting in a signal in 
a place where it would likely be needed in the future but not now would be a disadvantage, and 
maybe staff could answer that after looking into it and studying it more. He said there are at least 
three planned spots for lights, and is wondering why they would wait for the future traffic number to 
install them, if they anticipate it will get to that traffic level eventually. He said he understands this is a 
complex question and requires more time and date to answer.  
 No direction was provided regarding crosswalks at this time.  
 
[UPDATES BY TOWN MANAGER] 

 Town Manager Katy Crosby public service employees, and thanked staff for all they do 
every day. She said there would be things going out on town socials highlighting town employees. 
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She said they will be celebrated at the upcoming town cookout. She added shred day is Saturday, 
May 12th, at the Public Works building. Finally, she wished a happy Mother’s Day to all the mothers. 
 

[CLOSED SESSION] 

 A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 
Councilmember Ed Gray, to enter into Closed Session pursuant to NCGS § 143-318.11 (5). 
 

 VOTE: UNANIMOUS (5-0) 
 
Council entered into Closed Session at 8:48 p.m.  
 
 
CS1 Steve Adams, Utilities Acquisition Specialist, Transportation and Infrastructure Dept.   

NCGS §143-318.11 (5): 
“To instruct staff concerning the acquisition of real property.” 

 
  
Council returned to open session at 9:20 p.m.  

 
[ADJOURNEMENT] 
 
 Mayor Gilbert adjourned the meeting at 9:21 p.m.  

 
 
 

Jacques K. Gilbert  
Mayor  

 
 
 
Allen Coleman, CMC, NCCCC  
Town Clerk to the Apex Town Council  
 
 
Submitted for approval by Town Clerk Allen Coleman and approved on May 23, 2023 (CN2).  
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TOWN OF APEX 1 
REGULAR TOWN COUNCIL MEETING 2 

TUESDAY, MAY 23, 2023 3 
6:00 PM 4 

 5 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, May 23, 2023 at 6:00 6 
PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North Carolina. 7 
 8 
This meeting was open to the public.  Members of the public were able to attend this meeting in-9 
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 10 
meeting can be viewed here: https://www.youtube.com/watch?v=TrQJX835buY 11 
 12 
[ATTENDANCE] 13 
 14 
Elected Body 15 
Mayor Jacques K. Gilbert (presiding) 16 
Mayor Pro-Tempore Audra Killingsworth 17 
Councilmember Brett Gantt  18 
Councilmember Ed Gray  19 
Councilmember Terry Mahaffey 20 
Councilmember Arno Zegerman 21 
Absent: None 22 
 23 
Town Staff 24 
Town Manager Catherine Crosby 25 
Deputy Town Manager Shawn Purvis  26 
Assistant Town Manager Marty Stone 27 
Town Attorney Laurie Hohe 28 
Town Clerk Allen Coleman  29 
Deputy Town Clerk Ashley Gentry 30 
Planning Director Dianne Khin 31 
Budget and Performance Management Director Amanda Grogan 32 
Finance Director Antwan Morrison  33 
Senior Planner June Cowles 34 
Planner I Joshua Killian 35 
All other staff members will be identified appropriately below 36 
 37 
 38 
[COMMENCEMENT] 39 
 40 
 41 
 42 
 43 
 44 

https://www.youtube.com/watch?v=TrQJX835buY
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 1 
 2 
[SLIDE 1] 3 

 4 
 5 
 Mayor Gilbert called the meeting to order, and thanked those in attendance. He 6 
commented on the beautiful weather, and the beautiful people in attendance. He gave a shout out 7 
to Audio/Visual Specialist Fernando Guzman, who runs the IT infrastructure for Council Meetings. He 8 
then invited Mayor Pro Tempore Killingsworth to read a statement on diversity. 9 
 Mayor Pro Tempore Killingsworth read the following statement: ““The Town of Apex values 10 
and celebrates diversity and inclusion.  We see diversity as a strength that binds our community 11 
together – inviting members from different faith communities to deliver the invocation at the 12 
beginning of our Council meetings, supports this unity.  Recognizing that not everyone practices the 13 
same traditions, we welcome you to have a private moment of silence.” 14 
 Mayor Gilbert then recognized a few different faith leaders in attendance, then invited 15 
Pastor Eddie Mullins from Hope Community Church to deliver the invocation. 16 
 Pastor Mullins offered a word of thanks and encouragement to the Mayor and 17 
Councilmembers for their service to the town. He said there is no other place he would rather live 18 
and raise his family. He then delivered the invocation. 19 
 Mayor Gilbert then led those in attendance in the Pledge of Allegiance 20 
 21 
[CONSENT AGENDA] 22 
 23 
 A motion was made by Councilmember Arno Zegerman, seconded by Councilmember Ed 24 
Gray, to approve the Consent Agenda as presented. 25 
 26 
 Before the vote, Councilmember Gantt wanted to share some remarks about Consent Item 27 
8, the Resolution Approving the Amended Charter Resolution of Central Pines Regional Council. He 28 
said it has been his honor the past 5 years to serve as Council’s delegate to the group (formerly 29 
known as the Triangle J Council of Governments). He said he feels this Council of Governments is 30 
very underappreciated, as they work on issues such as housing, ageing, transportation, and 31 
environmental issues. He said their work makes the region more cohesive and overall better, and 32 
that he is fully in support of the resolution.  33 
 34 
 VOTE: 5-0 (UNANIMOUS) 35 
 36 
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CN1 Annexation Ordinance Amendment - Annexation No. 750 - 2012 Ramblewood Drive - 1 

5.719 acres (REF: ORD-2023-040) 2 

Council voted to approve an amended Ordinance for Annexation No. 750, located at 2012 3 

Ramblewood Drive, to include the right of way. 4 

CN2 Council Meeting Minutes – Multiple 5 

Council voted to approve, as submitted or amended, Meeting Minutes from the following meetings: 6 

May 05, 2023 – Town Council Budget Work Session Meeting Minutes 7 

May 09, 2023 – Regular Town Council Meeting Minutes 8 

CN3 Encroachment Agreement - 931 Baldwin Ridge Rd Lot 215 (REF: CONT-2023-131) 9 

Council voted to approve an encroachment agreement between the Town and property owner 10 

Taylor Morrison of Carolinas, Inc., located at 931 Baldwin Ridge Road Apex, NC 27523, Lot 215, to 11 

install a driveway that will encroach 11 square feet (SF) onto the Town of Apex 20’ Public Storm 12 

Drainage Easement and authorize the Town Manager to execute the agreement. 13 

CN4 Encroachment Agreement - 935 Baldwin Ridge Rd Lot 214 (REF: CONT-2023-132) 14 

Council voted to approve an encroachment agreement between the Town and property owner 15 

Taylor Morrison of Carolinas, Inc., located at 935 Baldwin Ridge Road Apex, NC 27523, Lot 214, to 16 

install a driveway that will encroach 27 square feet (SF) onto the Town of Apex 20’ Public Storm 17 

Drainage Easement and authorize the Town Manager to execute the Agreement. 18 

CN5 Encroachment Agreement - 1701 Chestnut Street Lot 38 (REF: CONT-2023-133) 19 

Council voted to approve an encroachment agreement between the Town and property owners 20 

Alexandria D. Carter and Kevin B. Rice, located at 1701 Chestnut Street Apex, NC 27502, Lot 38, to 21 

install a fence that will encroach 210 linear feet (LF) onto the Town of Apex 20’ Sanitary Sewer 22 

Easement and authorize the Town Manager to execute the Agreement. 23 

CN6 Lease Agreement Amendment - CSX Transportation - Downtown Parking 24 

Improvements (REF: CONT-2023-135) 25 

Council voted to approve a lease agreement amendment with CSX Transportation for the parking 26 

improvements in downtown area and authorize the Town Manager to execute the agreement. 27 

CN7 Ordinance Amendment - Chapter 20 Traffic - Section 100(7) - Richardson Road Speed 28 

Limit (REF: ORD-2023-041) 29 

Council voted to adopt an Ordinance amending Chapter 20-100 subsection (7) with the addition of 30 

text referring exclusively to the town-maintained portion of Richardson Road south of Humie Olive 31 

Road, in order to specify the 45 miles per hour speed limit in subsection (7) no longer applies to the 32 

portion north of Olive Chapel Road. 33 
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CN8 Resolution – Approving Amended Charter Resolution of Central Pines Regional Council 1 

(REF: RES-2023-031) 2 

Council voted to adopt a resolution ratifying, accepting, and approving the amended charter 3 

resolution of Central Pines Regional Council, formerly Triangle J Council of Governments (TJCOG). 4 

CN9 Resolution - Records Retention Schedule (REF: RES-2023-032) 5 

Council voted to adopt the 2021 Record Retention and Disposition Schedule for General Records, 6 

the 2021 Record Retention and Disposition Schedule for Program Records, and the corresponding 7 

resolution. 8 

 9 

 10 

[PRESENTATIONS] 11 

PR1 Apex Public School Foundation - Quarterly Peak S.T.A.R. Awards 12 

 Councilmember Terry Mahaffey introduced the Peak S.T.A.R Award, which is the “Staff, 13 
Teachers, and Administration Recognition” Award, presented quarterly through a joint effort 14 
between he Apex Town Council and the Apex Public School Foundation. He then invited Michelle 15 
Woods, Board Members of the Apex Public School Foundation, to deliver some remarks.  16 
 Ms. Woods talked about how the Apex Public School Foundation is a non-profit organization 17 
dedicated to serving the more than 19,000 students in the Apex-area public schools. She said the 18 
award recognizes one principal nominated staff member from a local public school for their hard 19 
work in serving the students of Apex. She said tonight, they would be honoring Christopher Colosi, a 20 
third-grade teacher from Oak View Elementary. She invited Michael Sutton, Assistant Principal at 21 
Oakview Elementary, to share some words of appreciation for Mr. Colosi. 22 
 Mr. Sutton said Mr. Colosi positivity, enthusiasm, and joy to students and staff at Oak View 23 
Elementary. He said he is an incredibly passionate teacher, and that his love of teaching manifests 24 
itself through his encouragement of his students. He said it his honor to serve alongside Mr. Colosi, 25 
and thanked the Town of Apex for supporting education.  26 
 Mr. Colosi said he appreciated the award, and he’s happy that his passion shows through his 27 
teaching.  28 
PR2 Proclamation - Foster Care Awareness Month - May 2023 (REF: PRO-2023-017) 29 

 Mayor Gilbert, along with the entire Council, read the Foster Care Awareness Month 2023 30 
Proclamation in unity. Mayor Gilbert then spoke about how important this issue was to him, and 31 
thanked Shield NC for all they do in supporting foster care and helping prevent human trafficking.  32 
 Nicole Bernard of Shield NC thanked the Mayor and Council. She said foster care workers 33 
do tremendous work in helping prevent human trafficking. She said they do the work to ensure the 34 
children in our town are given the love and support they deserve, and are protected against human 35 
trafficking. She recognized several families in attendance who provided foster care.  36 
 37 
 38 
 39 
 40 
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PR3 Proclamation – LGBTQIA+ Pride Month - June 2023 (REF: PRO-2023-018) 1 

 Mayor Gilbert, along with the rest of Council, read the LGBTQIA+ Pride Month 2023 2 
Proclamation in unity. Mayor Gilbert then invited DeAnna Conard and the members of Apex Pride to 3 
accept the Proclamation.  4 
 Ms. Conard thanked the town for recognizing June as Pride Month and for supporting Apex 5 
Pride and the LGBTQIA+ community. She thanked the town, and particularly Mayor Pro Tempore 6 
Killingsworth, for increasing representation for the LGBTQIA+ community in Apex. She said Apex 7 
Pride is looking forward to celebrating its third Annual Pride Fest on June 10th, and other events 8 
throughout the year. She said Apex Pride’s goal is to ensure all residents of the town feel 9 
represented, included, and affirmed.  10 
PR4 Proclamation – Juneteenth – June 19, 2023 (REF: PRO-2023-019) 11 

 Mayor Gilbert, along with the rest of Council, read the Juneteenth 2023 Proclamation in 12 
unity. 13 
 Tyler Evans, Chair of the Juneteenth Festival subcommittee, thanked the town for 3 years of 14 
partnership on the Juneteenth event. He said one of his main goals is to provide education around 15 
what Juneteenth is and what it means. He added that education will be a big part of this year’s 16 
Juneteenth event, and for every event moving forward. He invited everyone in the community to join 17 
in the celebration on June 17th for the Juneteenth Festival. 18 
 19 
PR5 FY 2022 Audit - Annual Comprehensive Financial Report (ACFR) 20 

 April Adams, of Cherry Bakaert, gave a presentation regarding the FY 22 External Audit of 21 
the town’s finances.  22 
[AUDIT – SLIDE 1] 23 

 24 
 25 
 26 
 27 
 28 
 29 
 30 
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 1 
 2 
[AUDIT – SLIDE 2] 3 

 4 
[AUDIT – SLIDE 3] 5 

 6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
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[AUDIT - SLIDE 4] 1 

 2 
[AUDIT – SLIDE 5] 3 

 4 
 5 
[AUDIT – SLIDE 6] 6 

 7 
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 Councilmember Mahaffey asked if these programs were chosen at random out of all the 1 
grants the town has, or if there was a process. 2 
 Ms. Adams said there was a process that is followed to determine what must be included. 3 
She said the Coronavirus program is deemed “high-risk” because it’s new, and the Powell Bill 4 
provides necessary coverage on the state side. 5 
[AUDIT – SLIDE 7] 6 

 7 
[AUDIT – SLIDE 8] 8 

 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
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[AUDIT – SLIDE 9] 1 

 2 
 Councilmember Mahaffey asked if the segregation of duties within payroll was an issue for 3 
towns of all sizes. 4 
 Ms. Adams said it’s typically more difficult for small towns, but Apex is at the size now where 5 
it can adopt these practices. 6 
 Councilmember Zegerman wanted to confirm that even though these practices are not in 7 
place, the compensating controls are still deemed sufficient. 8 
 Ms. Adams said yes, this can include monthly reviews of financial information, but adding 9 
people to put in payroll from different departments would increase the chances of issues being 10 
caught. 11 
 12 
[AUDIT – SLIDE 10] 13 

 14 
 15 
 16 
 17 
 18 
 19 
 20 
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[AUDIT – SLIDE 11] 1 

 2 
[AUDIT – SLIDE 12] 3 

 4 
 5 
[AUDIT – SLIDE 13] 6 

 7 
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[AUDIT – SLIDE 14] 1 

 2 
 Councilmember Zegerman asked if staff turnover in the Finance Department was essentially 3 
the only reason the audit was late this year 4 
 Ms. Adams replied that yes, it was. She felt the town would be completely fine going forward 5 
on its timelines for these things. 6 
 Councilmember Gray asked if there were any more findings or impacts related to the 7 
turnover of staff. 8 
 Ms. Adams said this was the only material finding related to that. She said the people who 9 
left kept things in a good condition to be picked up with new staff. 10 
 [AUDIT – SLIDE 15] 11 

 12 
Antwan Morrison, Finance Director, then gave a presentation about the town’s Financial 13 

Performance Highlights from 2022.  14 
 15 
 16 
 17 
 18 
 19 
 20 
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[FINANCIAL PERFORMANCE – SLIDE 1] 1 

 2 
[FINANCIAL PERFORMANCE – SLIDE 2] 3 

 4 
[FINANCIAL PERFORMANCE – SLIDE 3] 5 

 6 
 Councilmember Zegerman wanted to clarify that the fund balance would generally increase 7 
over time, to allow the town to essentially save up for big projects such a large sewer extension. 8 
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 Director Morrison said that was correct.  1 
[FINANCIAL PERFORMANCE – SLIDE 4] 2 

 3 
[FINANCIAL PERFORMANCE – SLIDE 5] 4 

 5 
 Councilmember Mahaffey said it was strange that the debt service ratio was close to town 6 
policy, while the debt to valuation percentage was not. 7 
 Director Morrison said that was a good thing about having the policy set in a good spot. He 8 
said it could be brought closer to it if needed, but the financing works out so they don’t need to get 9 
closer to those numbers. 10 
 Councilmember Gantt said he believes these numbers were set when properties in Apex 11 
were much less valuable. 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
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[FINANCIAL PERFORMANCE – SLIDE 6] 1 

 2 
 Councilmember Mahaffey asked if there was a policy around trying to get the two-thirds 3 
debt, he said it’s an attractive source for many municipalities.  4 
 Director Morrison said it is used if the town goes to the market, which isn’t in every case.  5 
 Councilmember Gantt asked if these bonds can be stopped at any time before they are 6 
issued, in case of large interest rate changes. 7 
 Director Morrison said it could be done, but that it wouldn’t be advisable. He said there 8 
would need to be a reasonable amount of time given before pulling back. 9 
 Councilmember Mahaffey noted that it was important to maintain a AAA bond rating due to 10 
rising interest rates. 11 
 Director Morrison said maintaining the AAA rating is very important, and keeps the debt 12 
issuance attractive. 13 
[FINANCIAL PERFORMANCE – SLIDE 7] 14 

 15 
 16 
 17 
 18 
 19 
 20 
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[FINANCIAL PERFORMANCE – SLIDE 8] 1 

 2 
 Councilmember Gray asked about the new efforts being made to make the finance and 3 
accounting process for the town more electronic and automated. 4 
 Director Morrison said that is actively being worked on. He said he does not like using 5 
paper. He said they are working through implementing new processes and software. 6 
 Mayor Gilbert thanked Director Morrison and his team. 7 
 Town Manager Crosby thanked Director Morrison and his team as well, and specifically 8 
thanked Keisa Arrington for her work in helping the town navigate through staff transitions. She also 9 
thanked Director Grogan and the Budget staff for their support, as well as Deputy Town Manager 10 
Shawn Purvis. 11 
 12 
 13 
 14 
 15 
 16 
[REGULAR MEETING AGENDA] 17 
 18 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 19 
Gantt, to approve the Regular Meeting Agenda as presented. 20 
 21 
 VOTE: UNANIMOUS (5-0) 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
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[PUBLIC FORUM] 1 
[SLIDE -1] 2 

 3 
 4 
 First to speak was Phil Welch, of 1471 Big Lead Loop: 5 
 6 
“Good evening, Mayor, Mayor Pro Tem, Councilmembers, and Professional Staff, my name is Phil 7 
Welch, I live at 1471 Big Leaf Loop in Apex. I’ll start by thanking all of you for your support for the 8 
recent home repair fair, without your support the fair would not have been possible. So, thank you. I 9 
come tonight to encourage all of you to take advantage of properties, including land and buildings, 10 
offered to the town for affordable housing by our faith communities. I have given several overviews 11 
of Apex’s affordable housing plans to members of our faith congregations, at the end of each talk, I 12 
have listed the ways in which those congregations could become part of the solution to Apex’s 13 
continuing need for safe, decent, affordable homes for our neighbors. In addition to sending 14 
volunteers and funding to non-profits such as Habitat, some of our local congregations are now 15 
stepping up and offering properties, for sale or lease, for redevelopment into mixed-uses, including 16 
affordable housing. Here are some local examples that I am aware of: First, the White Oak 17 
Foundation is building a mix of for-sale and for-rent townhomes for families of essential workers. 18 
Their plans include a daycare center to provide reasonable priced daycare for the children of these 19 
families. Second, Greenwood Forest Baptist Church in Cary is exploring leasing some of its property 20 
to the Caring Place for the construction of up to 30 affordable apartments for families transitioning 21 
back into the housing market. Third, and I think most impressive, Care First Christian Church has 22 
ambitious plans to replace their Church building with a multi-use structure, which will include flex 23 
space of the ground floor with a senior center, church offices, and worship space, and senior 24 
affordable apartments on the upper floors. I know some Councilmembers are advocating for the use 25 
of federal ARPA funds to purchase property and make it available for affordable housing, I strongly 26 
support that initiative. I’m also aware some church-owned property has recently been offered to the 27 
town for purchase. Please seriously consider this purchase, and the multiple opportunities it 28 
presents. We need creative solutions to the town’s critical need for affordable homes for our 29 
vulnerable seniors, veterans, essential workers, and others. We’re all aware that the price of land and 30 
buildings continues to skyrocket here, we need to take advantage now of properties offered for sale 31 
and prime locations. As always, I stand ready to work with all of you to envision, plan, and implement 32 
creative, new affordable housing possibilities. Thank you.” 33 
 34 
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 Mayor Gilbert thanked Mr. Welch for his comments, and for his continued advocacy in the 1 
community.  2 
 3 
Next to speak was Robyn Roehm, of 2300 Pilot Mountain Court: 4 
 5 
“Hi, thank you for having me, my name is Robin Roehm, I am on the Board of the Crockett Ridge 6 
Homeowner’s Association, and I am here to urge the town to prioritize the construction of the 7 
sidewalk along the south side of Apex Barbecue, between Kelly Road and Brasstown. Currently, 8 
there is no sidewalk there, there is some construction happening, but as of right now there’s no way 9 
for the kids in our neighborhood and the neighborhood’s surrounding to walk to the Elementary 10 
School down the street right there. It’s a dangerous road, it has some higher speeds, there’s also 11 
some curves there, so biking is not possible for the kids either, or bikers in general. We’ve been told 12 
that it has been requested, but it’s not even a possibility until year 2028-2029, I could be wrong on 13 
that, but as of right now it would take 10 minutes, maybe a little more, for kids to walk, to bike, to this 14 
area, whereas the carpool lane would take 30 minutes, and a bus ride for literally a 2 minute drive 15 
down the street is an hour for the kids. And so, on behalf of the HOA, we would like to ask that the 16 
town prioritize the continuation of the sidewalk.” 17 
 18 
 Mayor Gilbert thanked Ms. Roehm for her comments.  19 
 20 
Next to speak was Elizabeth Ray Stitt of 3113 Friendship Road: 21 
 22 
“Mayor and Town Council, good evening. Tonight, I brought you a screenshot of eCourts, the free, 23 
online website hosted by North Carolina Courts that enables the public to search the town’s lawsuits 24 
by typing “Apex, Town of” in the search box. I’m interested in the town’s eminent domain lawsuits, 25 
since this Council has threatened to take my property, and that of my neighbors. The town and this 26 
Council have tried to reassure us that we’ll be treated fairly. The process has not been fair, and 27 
based on public records on eCourts, we’re not encouraged. Eminent domain statute 40a-64 requires 28 
that the town pay fair market value for property the town condemns. Yet, the court filings in front of 29 
you, and that you can download and read at your convenience this weekend, shows that the town is 30 
trying to take both the Lund property and the Mills property at 20% of the market value. How is 20% 31 
of the market value fair? Even worse, the court filings show that when negotiations between the town 32 
and the property owners failed, both owners accepted multi-million-dollar contracts from a 33 
developer. The very next day, the town staff advised this Council, and you voted to authorize the 34 
town to take both properties via eminent domain. Perhaps the timing is coincidental, but there’s a 35 
strong appearance of “Oh, we didn’t get our way. We’re going to retaliate by condemning your 36 
property. We’re going to stop you from selling your property to the developer, and harass you by 37 
dragging you through the courts, costing you thousands of dollars, and tying up months of your life. 38 
Whoever advised you on the property value gave you really bad advice, as 20% is categorically 39 
unfair. Would you sell your property at 20% of what it’s worth? eCourts is a valuable tool providing 40 
much-needed transparency into how the town handles disputes, and is leveling the playing field by 41 
putting court-sworn facts into our fingertips. So, when we point out concrete evidence that the town 42 
is not being fair, because we are the expert of our own properties, don’t discount us. Pause, take a 43 
moment, take the blinders off. Consider those that advised you to date probably gave you their best 44 
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guidance. But that guidance may miss the mark, and in the case of Lund and Mills, if you read the 1 
affidavits, the town is literally offering 20% of what the developer is offering. You cannot be fair if you 2 
continue to only consider one side, as you’ve been doing. Thank you for your time and 3 
consideration.” 4 
 5 
 Mayor Gilbert thanked Ms. Stitt for her comments. With no more sign ups, he closed public 6 
forum and opened public hearing. 7 
 8 
[PUBLIC HEARINGS]  9 

 10 

PH1 Annexation No. 753 - 7612 Green Level Church Road - 1.74 acres (REF: ORD-2023-042) 11 

 Dianne Khin, Planning Director, gave the following presentation regarding Annexation No. 12 
753. 13 
[SLIDE-2] 14 

 15 
[SLIDE-3] 16 

 17 
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 1 
 2 
[SLIDE-4] 3 

 4 
[SLIDE-5] 5 

 6 
[SLIDE-6] 7 

 8 
 Mayor Gilbert opened up public hearing for this item. With no one signed up, he closed 9 
public hearing, and brought discussion back to Council. 10 
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 1 
 A motion was made by Councilmember Mahaffey, seconded by Councilmember Gray, to 2 
adopt Annexation No. 753 – 7612 Green Level Church Road. 3 
 4 
 VOTE: UNANIMOUS (5-0) 5 
 6 
PH2 Fiscal Year 2023-2024 - Annual Operating Budget and Capital Investment Plan 7 

 Amanda Grogan, Budget and Performance Management Director, gave the following 8 
presentation regarding the Annual Operating Budget and Capital Investment Plan. 9 
[SLIDE-7] 10 

 11 
[SLIDE-8] 12 

 13 
 14 
 15 
 16 
 17 
 18 
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 1 
[SLIDE-9] 2 

 3 
[SLIDE-10] 4 

 5 
[SLIDE-11] 6 

 7 
Mayor Gilbert asked if the town presents the number of people who participate in the 8 

budget priority survey. 9 
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 Director Grogan replied staff does, and that a memo is released which includes 1 
demographic and geographic breakdown of respondents. 2 
[SLIDE-12] 3 

 4 
[SLIDE-13] 5 

 6 
[SLIDE-14] 7 

 8 
 9 
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[SLIDE-15] 1 

 2 
[SLIDE-16] 3 

 4 
 Councilmember Gantt asked if staff had done a comparison between the residential 5 
densities of the communities. 6 
 Director Grogan replied they had not, but that they would add it to the analysis. 7 
 Councilmember Gantt said that would be useful, as providing services to less dense places 8 
are generally more difficult. 9 
 Mayor Gilbert and Council expressed their gratitude to Director Grogan and staff for their 10 
work and effort on explaining the budget and making it accessible for residents. 11 
 12 
 Mayor Gilbert opened up public hearing for this item. 13 
 14 
First to speak was Elizabeth Stitt of 3113 Friendship Road: 15 
 16 
“So, a year ago, I showed up thinking, hey I could get turn lanes for Friendship Road, couldn’t be that 17 
difficult, I thought I’d start a couple months in advance and I could get it, and last year it was like “oh, 18 
nope, too late it was already pre-baked.” So I said OK, I’ll try it again, I went through the entire 19 
budget process with you guys, I was the only person at the first finance meeting, I was one of three at 20 
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the second finance meeting, I could not make the workshop, but I watched it online twice because 1 
it’s hard to listen when you’re multi-tasking at home. And I shared this out with my network, with a lot 2 
of people. And what I was really surprised was even though I kept taking information they were like, 3 
“it doesn’t matter.” And, it does matter. And to what you were saying, Amanda and the team have 4 
done a lot of work, you guys have done a lot of work. People don’t feel like when they raise their 5 
hands that it matters. I don’t have my turn lanes, the neighborhood doesn’t have their sidewalk, last 6 
meeting there was a neighborhood I’m drawing a blank on that doesn’t have their greenway. When 7 
you look at the general fund balance, there is money there. And in your budget document from last 8 
year and proposed this year, it states that money can be used. Maybe don’t use a lot of it, maybe use 9 
a portion of it to offset the tax increase, maybe do some of these small projects, but at some point, 10 
what do you do to get people engages? Or is the goal not to have people engaged? I know that you 11 
guys want people engaged, you’ve got to do something different if you want people to show up. I 12 
should not be the only person on this list, I should not have been the only person at that finance 13 
meeting, and one of three at the second, and I don’t even pay Apex taxes, but yet I’m invested to 14 
what happens to my community because you guys are my community, even though I’m not in the 15 
town limits, I’m in your ETJ, and what you do impacts all of us. So, I’m more than happy to try and 16 
figure out how we get the word out more, but I should not be here standing alone tonight. Not with 17 
all the work that you guys have done the past year. People simply don’t think you guys care, I know 18 
you do. So, I would like for it to be a goal, despite the fact that we have a lot of things we’re working 19 
on, I would like to try to try to figure out how to actually get people engaged this coming year, to 20 
where people really start feeling like they are a part of this community, that they have a say in what’s 21 
happening. And that’s all I have, thank you.” 22 
 23 
 Mayor Gilbert thanked Ms. Stitt for her comments. He said he would like to see more people 24 
engaged in what Council is doing, and that it is still a work in progress. He said, however, this is 25 
particularly important before they decide, so he does agree with that assessment. 26 
 Councilmember Mahaffey said he is trying. He said on his social media, he’s made 70-80 27 
posts about the budget, and goes through it page by page trying to spark an interest. He thought 28 
maybe one project or line people would care about. He said that it’s tough, and something they 29 
should still work on.  30 
 Mayor Pro Tempore Killingsworth said part of the engagement process is the survey, and 31 
they get a lot of guidance through that. She said even though it is not officially a part of the yearly 32 
budget process, it’s helpful to know what people’s priorities are.  33 
 Councilmember Gray said it’s important to think of the budget not as a single document, but 34 
as part of a larger process. He said he talked to a resident last week about when he watches or 35 
attends to Council Meetings, the rezonings are very boring. He said he would somewhat agree, but 36 
that in those rezonings it is where the details really matter., He said in the structure of the budget, 37 
2/3 is going to public safety, but the public input indicated they wanted it going more towards parks, 38 
greenways, and things like that. He said the cost for things like greenways and trees are being borne 39 
by the applicants in these rezonings, so that Council can use more of that money on things they have 40 
neglected for a while. He said the public safety increases means they will be able to address issues 41 
such as Richardson Road safety from last meeting’s discussion, putting SROs into schools, ensuring 42 
proper fire response, and more. He said it’s a difficult balance to ensure “the dollar” is being used 43 
appropriately. He said they also recognize that there are people in the town struggling check to 44 
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check, so even increasing tax rate by a penny, they recognize that it is painful. He said they would all 1 
like to see more participation, and they should continue to press for it. He added the voices of 2 
residents makes a huge difference when talking about how to best maintain their standard of living, 3 
safety, water, power, trash, and our community. He said democracy is hard, but that it is a 4 
participation sport.  5 
 Councilmember Mahaffey wanted to add participation was multi-modal. He said they’ve 6 
been at several of the festivals and offering cool merchandise in exchange for thoughts or requests 7 
regarding the budget. He said he wants people to know Council Meetings are not the only way they 8 
are trying to receive input, and they are open to suggestions.  9 
 Mayor Pro Tempore Killingsworth said they wanted to be at festivals in order to have more 10 
interaction with the public and find out what they want. She added she wants people to come speak 11 
to them, and to share their thoughts.  12 
 Councilmember Gantt said he is happy they have established some metrics for safe routes 13 
to schools and a master plan for parks and rec, and that these utilize objective measures to analyze 14 
projects. He said in theory, this helps some of the objectively best projects get funded, and is in 15 
some ways better than hearing a lot of people speak about a more moderate project, in comparison 16 
to nobody speaking about a more high-impact project. He thinks both of these should be balanced, 17 
and that the high-impact project should be chosen 9 out of 10 times. He said he likes the metrics, 18 
and consistently looks at them to evaluate if they are the best way to analyze these projects. He 19 
added he thinks it has helped the town put their dollar in the best places possible.  20 
 Councilmember Mahaffey said for sidewalks, there is 90-100 million dollars’ worth of 21 
projects backlogged, already scored and organized, and they typically base which ones they choose 22 
each year on that scoring analysis. He said routes to school is a huge bonus of scoring. He said there 23 
is a potential for development along the south of Apex Barbecue, and the developer would build 24 
the sidewalk in that case. 25 
 Councilmember Gantt said that is why they went ahead and did the Kelly Road project, 26 
because development had already occurred. He said staff has done a great job establishing the 27 
ranking system.  28 
 Councilmember Zegerman said there was a backlog of projects coming up on 200 million 29 
dollars. He said they only have so many millions a year to put towards capital projects, so it’s walking 30 
a tightrope for what the town wants to do and can do, and the potential tax increase that would go 31 
along with it. He said they felt strongly that a 3-cent increase was the maximum they wanted, and 32 
they have to consider those who have difficulty making ends meet. He said it also limits what can be 33 
done in terms of capital expenditures. He said he thinks they are getting better at getting resident 34 
input, but there could still be more done.  35 
 Mayor Gilbert said he wanted to see more information on number of people who were 36 
delinquent on water and power bills, in order to understand the hardships people in town may face 37 
when analyzing the potential tax rates.  38 
 Councilmember Mahaffey said something that concerns him is re-connection fees. He says 39 
sometimes people fall behind, have to catch up, and then have to pay an extra fee on top of all of 40 
that. He said that may be an important thing to look at in the future. He said he doesn’t like things 41 
that force a negative reinforcement loop. 42 
 Councilmember Gantt said that Western Wake Crisis Ministries still had funds in their utility 43 
assistance program, and if people are struggling in that aspect he encouraged them to reach out.  44 
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 Councilmember Zegerman said the town also has the Apex Cares program to help people 1 
maintain their properties. 2 
  3 
Mayor Gilbert moved the meeting to Public Hearing 3, with no further discussion on this item. 4 
  5 
 6 
PH3 Right-of-Way (ROW) Road Closure Request - Portion of Old Raleigh Road  7 

(REF: OTHER-2023-048) 8 
 Allen Coleman, Town Clerk, gave a presentation regarding the Right-of-Way road closure 9 
request for the portion of Old Raleigh Road. 10 
 Jessica Vickers, Counsel for Andoria Enterprises, gave the following presentation: 11 
  12 
 13 
[ANDORIA SLIDE 1] 14 

 15 
[ANDORIA SLIDE 2] 16 

 17 
 18 
 19 
 20 
 21 
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[ANDORIA SLIDE 3] 1 

 2 
[ANDORIA SLIDE 4] 3 

 4 
[ANDORIA SLIDE 5] 5 

 6 
 7 
 8 
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[ANDORIA SLIDE 6] 1 
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[ANDORIA SLIDE 8] 5 

 6 
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[ANDORIA SLIDE 9] 1 

 2 
 Councilmember Mahaffey asked how this got here, if this was missed during due diligence 3 
or if it was believed to be a non-issue, for example.  4 
 Ms. Vickers said it was a bumpy process buying this property with this hanging over it, but it 5 
was worth the chance to ensure a new school could be rebuilt in close proximity. She said that’s why 6 
this is happening after closing.  7 
 Councilmember Mahaffey asked why specifically this was coming to the town. He is 8 
wondering if this is an NCDOT right of way and NCDOT consented to its closing. 9 
 Ms. Vickers said it was because it was in the town limits and was abandoned by the NCDOT 10 
it had to be approved by the town.  11 
 Councilmember Zegerman asked if the town needed to go to the NCDOT, or if this was the 12 
last step. 13 
 Ms. Vickers said this was the last step.  14 
 15 
 Mayor Gilbert opened up public hearing for comment. With no one signed up, he brought 16 
action back to Council. 17 
 18 
 A motion was made by Councilmember Gray, seconded by Councilmember Mahaffey, to 19 
approved the Right-of-Way Road Closure Request for a Portion of Old Raleigh Road. 20 
 21 
 Councilmember Mahaffey said if the town wanted to maintain the right of way, it would 22 
have happened a lot earlier. He said you don’t see many of these kinds of cases. He was just curious 23 
about how the process worked. 24 
 25 
 VOTE: UNANIMOUS (5-0) 26 
 27 
PH4 Rezoning Case No. 23CZ05 - Pleasant Park 28 

 June Cowles, Senior Planner, gave the following presentation regarding Rezoning Case No. 29 
23CZ05 - Pleasant Park: 30 
 31 
 32 
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 Councilmember Gantt asked about if there was any follow-up to the conversation about the 1 
parcel to the east from the community meeting.  2 
 Angela Reincke said they have requested information about the value of the property and 3 
what the town may be able to do.  4 
 5 
 Mayor Gilbert opened up public hearing for this item. With no one signed up, he closed 6 
public hearing, and brought discussion back to Council. 7 
 8 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 9 
Gantt, to approve Rezoning Case No. 23CZ05. 10 
 11 
 VOTE: UNANIMOUS (5-0) 12 
 13 
 14 

 15 

PH5 Rezoning Case No. 23CZ06 - Hunter Street Park Addition  16 

  Joshua Killian, Planner I, gave the following presentation regarding Rezoning Case No. 17 
23CZ06 – Hunter Street Park Addition: 18 
 [SLIDE 27] 19 

 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
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 Councilmember Zegerman said nearby residents had expressed concerned over potential 1 
unauthorized crossing of Salem Street, and wondered if staff had looked at mitigating options, such 2 
as fencing. 3 
 Mr. Killian said fencing would be part of the site plan approval process. He said the town is 4 
looking to provide a 50-foot buffer between the park and the railroad. 5 
 Councilmember Gantt wanted to confirm if sidewalks were being put in the area between 6 
Amber Gate and Salem Street. 7 
 Mr. Killian said yes, the Downtown Safe Routes to School Program is currently reviewing that 8 
to put in those sidewalks. 9 
 Councilmember Gantt said that should help with unauthorized crossings in the future. 10 
 11 
 Mayor Gilbert opened up public hearing, with no one signed up, he closed it and brought 12 
discussion back to Council. 13 
 14 
 A motion was made Councilmember Arno Zegerman, seconded by Mayor Pro Tempore 15 
Killingsworth, to approve Rezoning Case No. 23CZ06. 16 
 17 
 VOTE: UNANIMOUS (5-0) 18 
 19 
PH6 Unified Development Ordinance (UDO) Amendments - May 2023 (REF: ORD-2023-043) 20 

 Dianne Khin, Planning Director, gave the following presentation regarding the first 21 
proposed amendment to the UDO: 22 
[SLIDE 34] 23 

 24 
 25 
 26 
 27 
 28 
 29 
 30 
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[SLIDE 35] 1 

 2 
 3 
 4 
 5 
 Jenna Shouse, Senior Long-Range Planner, gave the following presentation regarding the 6 
second proposed amendment to the UDO 7 
 8 
[SLIDE 36] 9 

 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
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[SLIDE 40] 1 

 2 
 Councilmember Zegerman asked where the percentages chosen came from. 3 
 Ms. Shouse said from several places. She said Holly Springs had recently adopted EV 4 
standards like this, and the American Planning Association released guidance on addressing 5 
upcoming EV challenges. She said staff used this information along with context regarding what 6 
would be appropriate for Apex to come to this decision.  7 
 Councilmember Zegerman asked how the Holly Springs policy compared to the nationwide 8 
study conducted by the American Planning Association.  9 
 Ms. Shouse said Apex had a similar framework to Holly Springs for this. She said they divide 10 
it up into Residential and all other uses. She said in the all other uses category they require 10% to 11 
be EV-ready in a development with 20-50 spaces, and developments with 50 or more require 5% of 12 
spaces to have EV chargers, and an additional 15% would be EV-ready. She said in several 13 
categories, Holly Springs has a 5% requirement for EV spaces, while this proposal puts many at 3%. 14 
 Councilmember Zegerman asked why the percentage of EV-enabled spaces was kept at 15 
3%, rather than being raised to 5% or more. 16 
 Ms. Shouse said staff had discussed that cost of enabling EVs was a factor in that decision, 17 
and that adding a requirement to install EV-ready infrastructure allowed flexibility for more to be 18 
built in the future if people wanted to take on that cost, or wanted to meet demand for a new influx 19 
of EVs to their business or residence. She said this was to help avoid making the cost even higher in 20 
the future if they had to be retrofit instead of installed on ready spaces.  21 
 Director Khin said they increased the EV enabled requirement to 10% at multi-family or 22 
apartment sites and not commercial uses, because their research showed that people tended to 23 
charge most often overnight, which would be at their residences.  24 
 Councilmember Zegerman said he doesn’t think this is aggressive enough. He said in ten 25 
years the majority of vehicles sold will be EV, and that this area is more likely to have a higher 26 
percentage of EVs than a national averaged due to a higher per-capita income. He said he would 27 
like the EV-ready requirement to be increased much higher than 15% to account for this future 28 
expectation. He said he understands the cost issues with increasing EV-enabled spaces, but he 29 
would like to see that higher than 3% for commercial uses as well.  30 
 Councilmember Gantt said he presented in Planning Committee that there would be more 31 
EVs in ten years, but that presumably they would be able to go much farther on a single charge. He 32 
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said this would decrease the need for short-duration charging, and was much less important than 1 
having more spaces at residential properties.  2 
 Councilmember Zegerman said he agreed with overnight stays being more of a priority to 3 
have higher levels of EVs, but he didn’t believe the 3% for commercial was far enough.  4 
 Councilmember Mahaffey said he agrees with Councilmember Zegerman. He said in 5 
Planning Committee, he expressed a similar concern, and this was the sort of compromise they 6 
came to. He said he advocated for a more across the board increase.  7 
 Councilmember Gantt asked Town Attorney Hohe if Council had authority for this kind of 8 
increase from the State.  9 
 Town Attorney Hohe said she would need to do more research on that specifically, and that 10 
she could not give legal advice in open session.  11 
 Councilmember Gantt said presumably more municipalities doing it was a good sign.  12 
 Councilmember Gray said as an EV driver, he liked the increase at residential and overnight 13 
properties a lot. He said people likely wouldn’t buy an EV if they lived in an apartment complex 14 
without much charging capacity, and wouldn’t choose a complex without if they already had one. He 15 
said this was a step in the right direction, even if he would like to see the percentage much higher.  16 
 Mayor Pro Tempore Killingsworth said she would like to see the requirement increase for 17 
multifamily, apartment, and hotel/motel uses. She said they were the most important areas. She 18 
added there a lot of EVs available for purchase, but they aren’t getting bought as much as desired 19 
because Apex doesn’t have the necessary infrastructure to support such an increase.  20 
 Ms. Shouse wanted to confirm which of the EV requirement categories she was referring to. 21 
 Mayor Pro Tempore Killingsworth said she was referring to both EV-enabled and EV-ready 22 
requirement being increased for developments for residential or hotel/motel developments. 23 
 Director Khin said planning wouldn’t have any additional recommendations, as this was the 24 
result of their research. She said any numbering changes would need to be based on what Council 25 
wished to see.  26 
 27 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 28 
Mahaffey, to increase the required EV-ready spaces at residential developments to 20%, and 29 
increase the required EV-enabled spaces to 15%, also, to increase the number of required EV-ready 30 
spaces at hotels/motels to 20%, and to increase the amount of EV-enabled spaces to 10% for those 31 
developments.  32 
 33 
 Mayor Gilbert opened up Public Hearing for this item. With no one signed up to speak, he 34 
returned discussion to Council.  35 
 36 
 A motion was made by Councilmember Mahaffey, to approve the Unified Development 37 
Ordinance Amendments, as additionally amended or not amended 38 
 39 
 Councilmember Mahaffey said he believed it would be best to have the vote for the 40 
proposed amendment to the UDO requirements be separate from the vote on the overall UDO 41 
amendments, in case somebody wanted to vote against the proposed increase to staff’s 42 
recommendation, but still vote for to adopt these changes to the UDO. 43 
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 Town Attorney Hohe suggested voting on the motion from Mayor Pro Tempore 1 
Killingsworth first, then moving on to the motion from Councilmember Mahaffey. 2 
 3 
 A motion was made by Councilmember Zegerman, seconded by Mayor Pro Tempore 4 
Killingsworth, to amend the earlier motion made by Mayor Pro Tempore Killingsworth, to increase 5 
the requirement of EV-ready spaces at apartment and hotel/motels to 30%, while keeping the 6 
proposed increases to EV-enabled spaces from that motion the same.  7 
 8 
 Councilmember Gantt said this proposal had been researched, and the market will 9 
theoretically help provide for an increase of EVs if ownership continues rising. He said currently the 10 
town is ahead of the market, though maybe that wouldn’t last for long. He asked what the cost of 11 
implementing EVs was.  12 
 Ms. Shouse said the average cost for a level II EV charger, not including installation costs, 13 
was about $8,500. 14 
 Councilmember Zegerman asked if this would serve one or multiple vehicles at one time. 15 
 Ms. Shouse replied that these chargers would serve two vehicles. 16 
 Councilmember Gantt said the more they increase this, the more concerned he gets that the 17 
state may not allow them to do it. He said incremental changes would minimize the likelihood of the 18 
state undoing authority Council has on this matter. He said they were fortunate authority wasn’t 19 
taken away at a state level, and that if they increasing costs on developers, it may make its way into a 20 
state bill after people talk about it. He said the original motion to up the requirement of 10% EV-21 
enabled space to 15% is where he is concerned, and that the state may take more notice in this case.  22 
 Councilmember Zegerman said he doesn’t see much of an issue in imposing these 23 
requirements that would add thousands of dollars onto multi-million-dollar developments.  24 
 Councilmember Gantt said lots of developments have been having several hundred parking 25 
spaces, so that would add a lot more as an overall cost. 26 
 Councilmember Zegerman replied that these developments were already spending much 27 
more, so proportionally it is still a “drop in the bucket”. 28 
 Councilmember Gantt said he agreed, but he wasn’t sure how builders would feel. He thinks 29 
they may take this concern to a state level with an increase like this.  30 
 Councilmember Zegerman said he was willing to take that risk.  31 
 Mayor Gilbert requested that Councilmembers share any proposed changes for items they 32 
have before a meeting to staff ahead of time. 33 
 Councilmember Gray said the proposal from staff could be adjusted down the road, and 34 
that he thinks they shouldn’t be making these increases to the percentage requirement without a 35 
little more research on the potential costs and effects of this. He thinks it is a good goal, but he is 36 
uncomfortable with changing these recommended numbers from staff without having some 37 
research done. He said he would be voting against the amendments to the proposed amendments. 38 
 39 
 40 
 41 
 42 
 43 
 44 
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The following motion was made previously, as noted above, and is included again here along with 1 
the vote for clarity: 2 
 3 

A motion was made by Councilmember Zegerman, seconded by Mayor Pro Tempore 4 
Killingsworth, to amend the earlier motion made by Mayor Pro Tempore Killingsworth, to increase 5 
the requirement of EV-ready spaces at apartment and hotel/motels to 30%, while keeping the 6 
proposed increases to EV-enabled spaces from that motion the same. 7 

 8 
VOTE: 3-2, Councilmember Gantt and Councilmember Gray dissenting. 9 

 10 
The following motion was made previously, as noted above, and is included again here along with 11 
the vote for clarity. This motion was also amended by the previous vote: 12 
 13 

A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 14 
Mahaffey, to increase the required EV-ready spaces at residential and hotel/motel developments to 15 
30%, and also to increase the number of required EV-enabled parking spaces at residential 16 
developments to 15%, and to increase the amount of EV-enabled spaces at hotel/motel 17 
developments to 10%. 18 

 19 
VOTE: 3-2, Councilmember Gantt and Councilmember Gray dissenting. 20 
 21 

 A motion was made by Councilmember Mahaffey, seconded by Councilmember 22 
Zegerman, to approve the amendments to the Unified Development Ordinance, with amendment 2 23 
amended to require 30% of parking spaces at residential and hotel/motel developments to be EV-24 
ready, to require 15% of parking spaces at residential developments to be EV-enabled, and to 25 
require 10% of parking spaces at hotel/motel developments to be EV-enabled. 26 
 27 
 VOTE: 4-1, Councilmember Gantt dissenting.  28 
 29 
[UPDATES BY TOWN MANAGER] 30 
 31 
 Town Manager Katy Crosby said it was Public Works Week, and thanked the town’s public 32 
works staff for all of their work. She said she thinks a lot of people don’t understand how much Public 33 
Works does and how much their efforts help to keep the town beautiful. She added that Monday 34 
was Memorial Day, and invited people to the Memorial Day Celebration Downtown at 9 AM, hosted 35 
by the American Legion.  36 
 37 
 38 
[CLOSED SESSION] 39 
 40 
 A motion was made by Councilmember Gray, seconded by Councilmember Gantt, to 41 
enter into Closed Session pursuant to NCGS § 143-318.11 (3) and NCGS § 143-318.11 (5). 42 
 43 
 VOTE: UNANIMOUS (5-0) 44 
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 1 
Council moved into closed session at 8:32 p.m.  2 
 3 
CS1 Laurie Hohe, Town Attorney, Legal Department  4 

NCGS §143-318.11(a)(3): 5 
“To consult with an attorney employed or retained by the public body in order 6 

to preserve the attorney-client privilege between the attorney and the public body.” 7 
 8 

CS2 Steve Adams, Utilities Acquisition Specialist, Transportation and Infrastructure Dept.   9 

NCGS §143-318.11 (5): 10 
“To instruct staff concerning the acquisition of real property.” 11 

 12 
Council returned to open session at 9:31 p.m.  13 
 14 
[ADJOURNMENT] 15 
          16 
             Mayor Gilbert adjourned the meeting at 9:32 p.m. 17 
 18 

Jacques K. Gilbert  19 
Mayor  20 

 21 
 22 
 23 
Allen Coleman, CMC, NCCCC  24 
Town Clerk to the Apex Town Council  25 
 26 
 27 
Submitted for approval by Town Clerk Allen Coleman and approved on June 13, 2023 (CN8).   28 
 29 
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TOWN OF APEX 1 
REGULAR TOWN COUNCIL MEETING 2 

TUESDAY, JUNE 13, 2023 3 
6:00 PM 4 

 5 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, June 13, 2023 at 6:00 6 
PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North Carolina. 7 
 8 
This meeting was open to the public.  Members of the public were able to attend this meeting in-9 
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 10 
meeting can be viewed here: https://www.youtube.com/watch?v=OV1FIh78eL0 11 
 12 
[ATTENDANCE] 13 
 14 
Elected Body 15 
Mayor Jacques K. Gilbert (presiding) 16 
Mayor Pro-Tempore Audra Killingsworth 17 
Councilmember Brett Gantt  18 
Councilmember Ed Gray  19 
Councilmember Terry Mahaffey 20 
Councilmember Arno Zegerman 21 
Absent: None 22 
 23 
Town Staff 24 
Town Manager Catherine Crosby 25 
Deputy Town Manager Shawn Purvis  26 
Assistant Town Manager Marty Stone 27 
Town Attorney Laurie Hohe 28 
Town Clerk Allen Coleman  29 
Deputy Town Clerk Ashley Gentry 30 
All other staff members will be identified appropriately below 31 
 32 
[COMMENCEMENT] 33 
 34 
 Mayor Gilbert called the meeting to order, and thanked all in attendance for engaging in the 35 
town business as a community.  36 
 Mayor Pro Tempore Killingsworth then offered a statement acknowledging the importance 37 
of diversity and tolerance, and recognized that there are many different faiths represented in Apex. 38 
She invited everyone to take a personal moment of silence. 39 
 Mayor Gilbert then invited Elder Creason from the Church of Jesus Christ of Latter-Day 40 
Saints to offer the invocation. 41 
 Elder Creason offered words of thanks, and asked for strength to be given to Council as they 42 
work to make decisions that can better the lives of those in the community.  43 
 Mayor Gilbert then led those in attendance in the pledge of allegiance. 44 

https://www.youtube.com/watch?v=OV1FIh78eL0


APPROVED 

Page 2 of 22 
 

[CONSENT AGENDA] 1 

 Mayor Gilbert announced that Old Business Items 1 and 2 would be continued to the June 2 
27th Regular Town Council Meeting. He said Council would be holding an additional Public Hearing 3 
on June 27th, in order to receive additional input from the community on the Annual Operating 4 
Budget and Capital Investment Plan.  5 
  6 

Mayor Gilbert asked if there were any requested alterations to the Consent Agenda. 7 
  8 

Councilmember Zegerman requested that Consent Item 10 be moved to New Business. 9 
 10 
 A motion was made by Councilmember Arno Zegerman, seconded by Mayor Pro 11 
Tempore Audra Killingsworth, to approve the Consent Agenda, with the removal of Consent Item 12 
10 to New Business One (1). 13 
 14 
 VOTE: 5-0 (UNANIMOUS)  15 
 16 

CN1 Agreement Amendment - Renewal of ADA Paratransit Service Agreement with Wake 17 

County - FY2023-24 (REF: CONT-2023-142) 18 

Council voted to approve an Amendment to the Americans with Disabilities Act (ADA) Paratransit 19 
Services Agreement with Wake County, effective July 1, 2023 through June 30, 2024; and to 20 
authorize the Town Manager to execute on behalf of the Town. 21 
CN2 Annexation No. 757 - Alderwood Pond - 0.67 acres (REF: RES-2023-033, RES-2023-22 

034, and OTHER-2023-051) 23 

Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 24 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 25 
a Public Hearing for June 27, 2023, on the Question of Annexation - Apex Town Council's intent to 26 
annex 0.67 acres Alderwood Pond, Annexation No. 757 into the Town Corporate limits. 27 
CN3 Annual Operating Budget and Capital Improvement Plan FY 2023-2024 - Schedule 2nd 28 

Public Hearing 29 

Council voted to schedule a second budget public hearing for June 27, 2023 on the Annual 30 
Operating Budget and Capital Improvement Plan (CIP) for fiscal year 2023-2024. 31 
CN4 Budget Ordinance Amendment No. 18 - Electric System Expansion (REF: ORD-2023-32 

044) 33 

Council voted to adopt Budget Ordinance Amendment 18 to appropriate funds for electric system 34 
expansion.   35 
CN5 Capital Project Ordinance Amendment No. 2023-08 – Town Wayfinding Project and 36 

Hunter Street Bike Track Project (REF: ORD-2023-045) 37 

Council voted to approve a Capital Project Ordinance Amendment No. 2023-08 to transfer 38 
appropriate funds for the Town Wayfinding Project and Hunter Street Bike Track Project. 39 
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CN6 Contract Amendment Multi-Year - CDM Smith, Inc. - leadCAST - July 1, 2023 through 1 

June 30, 2026 (REF: CONT-2023-143) 2 

Council voted to approve an Amendment to Task Order No. 2, effective July 1, 2023 through June 3 
30, 2026, with CDM Smith, Inc. under a Master Services Agreement for On-Call Professional Services 4 
(No. 2019-0025) approved on September 4, 2018, for implementation of the data management 5 
solution, leadCAST, and migration of the Lead Service Line (LSL) data into an inventory file within the 6 
leadCAST platform; and authorize the Town Manager to execute the agreement on behalf of the 7 
Town. 8 
CN7 Contract Multi-Year - Axon Enterprises Inc. - Technology and Software Support - July 1, 9 

2023 through June 30, 2026 (REF: CONT-2023-144) 10 

Council voted to approve a Master Services Agreement (MSA), effective July 1, 2023 through June 11 
30, 2026, with Axon Enterprises Inc. for technology and software support for the following in the 12 
Apex Police Department (APD): Body Worn Cameras (BWC), Mobile Video Recorders (MVR), and 13 
Taster 7 Electronic Control Weapons (ECW); and authorize the Town Manager to execute the 14 
agreement(s) on behalf of the Town. 15 
CN8 Council Meeting Minutes – Various  16 

Council voted to approve, as submitted or amended, Meeting Minutes from the following meetings: 17 
May 16, 2023 – Town Council Work Session Meeting Minutes 18 
May 23, 2023 – Regular Town Council Meeting Minutes 19 
CN9 Encroachment Right-of-Way (ROW) Agreement - NCDOT - GoApex Bus Stop Sidewalk 20 

Art Project (REF: CONT-2023-145) 21 

Council voted to approve a right-of-way (ROW) encroachment agreement with North Carolina 22 
Department of Transportation (NCDOT) to allow the Town to paint art on the public right-of-way at 23 
select GoApex bus stops (Attachment No.2) as part of the GoApex Bus Stop Sidewalk Art Project; 24 
and to authorize the Town Manager to execute the agreement on behalf of the Town. 25 
CN10 Interlocal Agreement with Wake County Board of Education (BOE) - Infrastructure 26 

Provision to Support Public School Facilities - Felton Grove High School Project - 27 

Thriftwood Drive and Derry Down Lane 28 

Russell Dalton, Traffic Engineering Manager, Transportation and Infrastructure Dev. Dept. 29 

Consent Item 10 was pulled from consent and moved to New Business 1, by request of 30 
Councilmember Zegerman.  31 
CN11 Resolution to Collect Taxes – Chatham County (REF: RES-2023-035) 32 

Council voted to adopt a Resolution authorizing the Chatham County Tax Administrator to collect 33 
taxes on behalf of the Town of Apex. 34 
CN12 Resolution to Collect Taxes – Wake County (REF: RES-2023-036) 35 

Council voted to adopt a Resolution authorizing the Wake County Revenue Director to collect taxes 36 
on behalf of the Town of Apex. 37 
CN13 Rezoning Case No. 23CZ05 – Pleasant Park – Statement and Ordinance (REF: ORD-38 

2023-046) 39 
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Council voted to approve the Statement of the Town Council and Ordinance for Rezoning 1 
Application No. 23CZ05, Town of Apex, petitioner, for Pleasant Park, property located at 3400 2 
Pleasant Plains Road (PIN 0731407544). 3 
CN14 Rezoning Case No. 23CZ06 - Hunter Street Park Addition - Statement and Ordinance 4 

(REF: ORD-2023-047) 5 

Council voted to approve the Statement of the Town Council and Ordinance for Rezoning 6 
Application No. 23CZ06, Town of Apex, petitioner, for Hunter Street Park Addition, located at 1250 7 
Ambergate Station (portion of PIN 0742531455). 8 
CN15 Tax Report – April 2023 (REF: OTHER-2023-052) 9 

Council voted to approve the Apex Tax Report dated May 18, 2023. 10 

CN16 Town Standard Specifications & Standard Details – Revisions (REF: OTHER-2023-053) 11 

Council voted to approve revisions to the Town Standard Specifications and Standard Details. 12 

CN17 Unified Development Ordinance (UDO) Amendments - May 2023 – Statement (REF: 13 

OTHER-2023-054) 14 

Council voted to approve the Statement of the Apex Town Council pursuant to G.S. 160D-605(a) 15 
addressing action on the Unified Development Ordinance (UDO) Amendments of May 23, 2023. 16 
 17 
[PRESENTATIONS] 18 
 19 
PR1 Proclamation – Apex High School “Lady Cougars” Softball Team – NCHSAA 4A State 20 

Champions (REF: PRO-2023-020) 21 

 Mayor Gilbert and the rest of Town Council read the proclamation honoring the Apex High 22 
School Softball State Champions in unity.  23 
 Each member of the team then received individual recognition from Mayor Gilbert and 24 
Council, and were each given a copy of the proclamation. 25 
 Mayor Gilbert shared a story from Game 2 of the Championship series, when an opposing 26 
fan asked him which one of the players was his daughter. Mayor Gilbert said he replied that the 27 
whole team was his family. He thanked the team for bringing the championship back to the Peak, 28 
and said it was a big thing for the community. He said the championship convoy through Salem 29 
Street reminded him of a scene from Remember the Titans, and thanked the team for representing 30 
Apex so well.  31 
 After taking a group picture, Mayor Gilbert once again congratulated the team on their 32 
accomplishment, and thanked Town Clerk Allen Coleman, Deputy Town Manager Shawn Purvis, and 33 
all other staff members involved in putting together the celebration. 34 
 35 
PR2 Proclamation – Apex Public Works Week 2023 (REF: PRO-2023-021) 36 

 Mayor Gilbert and the rest of Town Council read the Public Works Week 2023 Proclamation 37 
in unity. 38 
 John Mullis, Public Works Director, and other Public Works employees, accepted the 39 
proclamation and took a picture with the Mayor and Council. 40 
 41 
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PR3 Proclamation – Year of the Trail 2023 (REF: PRO-2023-022) 1 

 Mayor Gilbert and the rest of Town Council read the Year of the Trail 2023 Proclamation in 2 
unity, 3 
 Craig Setzer, Director of Parks, Recreation, and Cultural Resources, and other Parks staff 4 
members, accepted the proclamation and took a picture with the Mayor and Council. 5 
 6 
[REGULAR MEETING AGENDA] 7 
 8 
 Mayor Gilbert noted that Old Business Items 1 and 2 were requested to be continued to 9 
June 27th, 2023, and Consent Item 10 was requested to be moved to New Business 1. 10 
 11 
 A motion was made by Councilmember Brett Gantt, seconded by Councilmember Terry 12 
Mahaffey, to approved the Regular Meeting Agenda, with the continuance of Old Business 1 and 2, 13 
and the adoption of Consent Item 10 as New Business 1. 14 
 15 
 VOTE: UNANIMOUS (5-0) 16 
 17 
[PUBLIC FORUM] (To view Public Forum sign-up sheets, see OTHER-2023-055) 18 
 19 
 Mayor Gilbert opened Public Forum, and invited the first person signed up to speak, William 20 
Gentry. 21 
  22 
 First to speak was William Gentry of 8528 Raegan Road. (To view Mr. Gentry’s handout, see 23 
OTHER-2023-056) 24 
 25 
“Good evening, ladies and gentlemen of the Town Council. My name is William Gentry, and I live at 26 
8528 Raegan Road, west of Apex out on the Lake Jordan game lands. First. I want to thank you for 27 
the hard work you guys are doing in helping shepherd Apex into becoming a progressive and 28 
dynamic city, and at the same time, protecting private property owner’s rights. I know that can get 29 
kind of sticky sometimes, and that’s one of the things I wanted to talk about. In front of you, you’ll see 30 
a little map I drew. There’s a project the planning department is working on to extend the greenway. 31 
When the development of Stillwater was developed a year or so ago, the developers promised 32 
residents access to the American Tobacco Trail. Well, the developers are long gone, but the 33 
residents still don’t have access. So they petitioned the town Planning Board to give them access, 34 
and from the Planning Board, there is an existing pathway this far up into Stillwater, Planning Board 35 
wants to continue down Raegan Road, and go right through the middle of my property. That is the 36 
old roadhead for Raegan Road, but when the corps of engineers bought all that land, they closed off 37 
the secondary roads, and the DOT gave me documents that said we are abandoning the roadway at 38 
the edge of your property. So that’s the end of Raegan Road right there, so now the town planners 39 
feel like they’re going to go through my property again, and through the corps of engineer’s 40 
property, to connect to the trail. That’s marked in green, they’ve got two routes. One over on Richard 41 
Jenks’ property off of Richardson Road, and the other one coming through my property. I proposed 42 
to the planners a couple of alternate routes that won’t have that kind of impact, and there’s even a 43 
third one that they can consider, which is go along the present course, along the property lines of 44 
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Stillwater. And that will connect them to the trail. And I forgot to mention that we’re a historic 1 
property, and we can’t make changes to the property or the house without the historic commission’s 2 
permission, so I’d like to ask the Town Council to really take a serious look at this, and try to help me 3 
maintain my property in the form that it’s in. If this trail were to go through it, it would probably cost 4 
about a half million dollars in property valuation to me, so thank you for your time.”  5 

William Gentry’s wife Kathy added a few comments: “We just feel very passionately that, we 6 
came her 30 years ago, and we restored an 1890’s farmhouse, it’s on the state, local, and national 7 
registries, and it has protections against this kind of invasion. It’s just a group of people who would 8 
like access to the trail, that live up the road from us. 3 years, we’ve been longtime residents and I find 9 
this very disheartening, and I hope you will do the right thing. Thank you.” 10 

 11 
Mayor Gilbert thanked them for their comments.  12 
 13 
Next to speak was Darren Hoch of 1931 Gray Meadow Drive. (To view Mr. Hoch’s handout, 14 

see OTHER-2023-057) 15 
 16 
“City Council, Mayor Gilbert, residents of Apex, thanks for allowing us to speak, we’re here 17 

representing Woodall Estates Community and would like to share some ideas on how we could 18 
make Woodall Crest Drive safer after the unfortunate death of Ayan, which you can imagine has 19 
been very difficult for the parents, for any parent who has children and likes the spaces of Apex. I’ll 20 
be the first of 4 speakers, and I’d like to spend my time sharing our history of concerns about the 21 
safety of Woodall Crest Drive. As our subdivision filled from 2017 to 2020, and more cars exited the 22 
subdivision, it became clear that we started to see some safety risks then. Never mind the future, we 23 
saw it a couple years ago. The first thing we noticed, as we all know, is that Woodall Crest Drive is a 24 
1,000 yard straightaway collector road, and despite everyone’s best intentions, no matter what we 25 
do, it’s a 1,000 yard road, and people are going to want to go fast on it. The other thing we noticed 26 
as a community of having a lot of children is that there were no crosswalks between Gray Meadow or 27 
Meadow Mill, which are the two streets that are adjacent to the sidewalk that leads to Scott’s Ridge 28 
Elementary. We noticed there’s not a well-marked across Apex Barbecue, and there’s really no safe 29 
way to get over to Scott’s Mill from our side. The other thing we noticed is that on the street there is 30 
no real rules there about parking, so people can park there creating blind spots, and as we all know, 31 
all these conditions culminated in what happened a few weeks ago. We attended a bunch of public 32 
hearings in 2020 with Lennar, and we learned about mixed-use development, and our takeaway 33 
from that was that there wasn’t anything that could be done. There was no way to do speed bumps, 34 
there was no way to do stop signs, roundabouts, and I think we as a community kind of left 35 
disheartened, and since then, I’ve shared with you some packets of some correspondence, members 36 
of the board and certain residents have had with the town and with Lennar. We did a traffic study, it 37 
did result in a reduction of the speed limit, it went down to 25. I think there’s still some concern that 38 
we haven’t done enough yet, so I think really, the others will give some solutions here, so in 39 
conclusion, we’re not trying to point fingers or assign blame, I think none of use were surprised that 40 
this happened, we saw it in the making over the years, and it’s extremely unfortunate. Since that 41 
happened, no kids are out playing. Everyone is scared to death now. So, we just want to see if we 42 
can figure out here and over the next couple months, we talk about it, right, we’ve gotta figure out a 43 
way to make that stretch safe for the 30 kids that are inevitably going to spill there, and then 44 
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inevitably for the couple hundred or thousands behind us that are also going to use that road. So 1 
thank you for the time.” 2 

 3 
Mayor Gilbert thanked Mr. Hoch for his comments.  4 

 5 
Next to speak was Chris Chandler of 1936 Gray Meadow Drive: (To view Mr. Chandler’s handout, 6 
see OTHER-2023-058) 7 
 8 
 “Thank y’all again very much, we just want to touch base on some things. One of the things I 9 
want to bring up is through studies from the national highway association and federal transportation, 10 
roads in the past have been designed to move cars down the road, move them fast. That has been 11 
changing for the last decade, according to national transportation. There’s a lot of studies, a lot of 12 
groups, some of the handouts I handed you will show you some of that, I’m not going to go through 13 
that we don’t have the time. They are now trying to redesign for the pedestrians and the people 14 
moving around in the communities like we do in Apex. It’s not about the traffic anymore, because 15 
deaths in ’21, 7,388 pedestrians were killed. That’s one every 71 minutes. Some of the other people 16 
that this is affecting is also the drivers, we’re all pedestrians at some point. A child’s brain is not 17 
always developed. They’re still growing. One thing I gave you, in ’23 the average height of a car or 18 
small SUV is 5 to 6 foot. I’m 6 foot. You’ll see on that paper, an 8-year-old is 47 inches to 54 inches. 19 
For a full-size truck or SUV, 6 to 7 foot. You’ve still got an 8-year-old that’s at 48 inches. Cargo vans, 20 
Amazon, FedEx, they’re 9 foot plus. With cars on the side, kids travelling, kids playing, they’re much 21 
smaller than the traffic passing each other, creates a lot of blind spots. One of the things is about 22 
speed reductions in all neighborhoods, one of these studies is showing as you’re slowing speed 23 
down, which is not always everything, you’re going to hear about a lot of electric vehicles now for 24 
kids at play. So if you’ve got a car that’s driving 25 miles an hour or 30, and one of these electric 25 
vehicles, scooters or bikes at 15 or 20, that impact now is higher. And you’ll see in the study from the 26 
national transportation, it will talk about the speed and impact the rate of death at 30 miles an hour 27 
impact, 40% are going to die. 40 miles an hour, here’s an electric scooter at 15, now you’re even 28 
higher than that, 73% are going to die. So we’ve got to change form where we used to be to accept 29 
a lot of new things kids are doing, and adults ride. We have been travelling places, and we’ll get on 30 
those electric scooters and bikes that will get you around at 15 miles an hour. 18 in some places. But 31 
that now has created an impact that is at a higher speed and runs the death rate up. Plus, in the 32 
study, you’ll also see in one of them I handed you, the demographic, a lot of them, the Black, 33 
American Indian, Alaskan Native children and adults are even at some of the greater risk, so this 34 
impacts all of us in all aspects. And there’s a walkability checklist I handed you that comes from the 35 
national transportation, there’s things that we can do as a community for all of Apex, not just ours, 36 
but all of Apex, and we want to see our kids and all the rest of the kids growing up to be the next 37 
Apex High School State Champions, or Friendship, where our 20-year-old had went. I want to see all 38 
those go up and do that, and make Apex even bigger and brighter, and I thank y’all for y’alls time.” 39 
 40 
 Mayor Gilbert thanked Mr. Chandler for his comments.  41 
 42 
Next to speak was Karen Davis of 1914 Woodall Crest Drive: 43 
 44 
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 “We moved from Cary to Apex in 2018 because of how Apex was developing into a walkable, 1 
bikeable community with so much to offer. We enjoyed the location of our home, where we can walk 2 
to Wake Zone at Publix Pointe on a Saturday morning for coffee, or bike to downtown for the 3 
sculpture walk, lunch, shopping. But we had to strategize in order to do this safely, in order to go out 4 
of our way in some case to safely reach a place to cross the street to get to a greenway trail. We’re 5 
healthy adults, and we can easily go out of our way to reach a crosswalk to cross the street safely, but 6 
this isn’t the case for everyone. I’m excited about the future plans for Apex, but with our small part of 7 
town slated to be anchored by two elementary schools, additional greenway trails, potential 8 
commercial space on Salam Street between Apex Barbecue and the 540 interchange, and additional 9 
housing, we’re sure to see an uptick in all kinds of traffic. Drivers, walkers, bikers alike all want to 10 
have safe access to all the things that are being offered to us in Apex. So we’re asking that the Town 11 
Council take some serious consideration into making proactive decisions for moving around our 12 
town efficiently and safely on foot or by car. One step to this end is to add designated and marked 13 
crosswalks with stripes, specifically across Woodall Crest Drive at Apex Barbecue, Gray Meadow, 14 
and Aspen River Drives, there are already curbside cutouts at these intersections, and ideally these 15 
crosswalks could be raised. We would love to limit parking on Woodall Crest Drive’s non-residential 16 
section by adding bike lanes, and see a three-way stop at one intersection on Woodall Crest Drive, 17 
but for now our priority is to have clearly designated crosswalks and bike lanes to provide visual cues 18 
to drivers to be mindful of pedestrians, bikes, and scooters. I should say that I have addressed this 19 
Council at two meetings in 2020 about safety concerns, and I thank engineers and all of you for 20 
reevaluating and reducing the speed limit to 25 miles an hour on Woodall Crest Drive in the past. 21 
We hope safety is at the forefront of your minds when you are contemplating decisions about 22 
continued growth and development in our town. The engineers have done a remarkable job at 23 
planning a road system that efficiently gets cars from one place to another, but communities are 24 
changing, people are moving towards other priorities when it comes to getting around. To promote 25 
walkability, pedestrian safety cannot end at the curb. Pedestrians of all ages need to be able to cross 26 
the street safely. Thank you.” 27 
 28 
 Mayor Gilbert thanked Ms. Davis for her comments.  29 
 30 
Next to speak was Tabitha Smith of 1936 Gray Meadow Drive: (To view Ms. Smith’s handout, see 31 
OTHER-2023-059) 32 
 33 
 “So, I’m the final speaker here today. In summary, we’re here to represent our neighborhood, 34 
we have other neighborhoods that are represented who will speak as well. We are advocating for 35 
our neighborhood, and some safety that involved our children. While we understand the accident 36 
that occurred in our neighborhood, our aim is to figure out how to keep our kids safe as we move 37 
forward. We are asking to put in a raised crosswalk that would be marked, there’s a map on the map 38 
that I’ve indicated there’s only one marked crosswalk that our kids can use to safely get to school. 39 
Everybody in the Woodall Estates neighborhood is not allowed to be bussed, they do have to walk. 40 
We would like to see a marked crosswalk that they have in place that, like Karen said, will draw 41 
attention to the fact that there are parents, kids, adults, we all use that and walk. We would like to ask 42 
for a bike lane to be put on Woodall Crest Drive to help with traffic, with parking. We do find that 43 
parking does aid in blocking and creating blind sights for both people who are walking/biking, and 44 
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the cars who are using the roads. Ion regards to safe neighborhoods, we’re just respectfully asking 1 
for a review of the 25 mile an hour speed limit that is currently in neighborhoods. We are 2 
appreciative of it being brought down from 35 to 25, but we are also recognizing that there is a lot of 3 
electric bike use, scooters, skateboards, other speed propelling devices that kids and adults are 4 
using that are now evident on our streets. The combined speeds, coupled with 25 miles an hour, 5 
does increase injury and death rates. So, we are asking for just consideration for all neighborhoods 6 
here in Apex to reconsider whether 25 is actually safe. Thank you for your time.” 7 
 8 
 Mayor Gilbert thanked Ms. Smith for her comments.  9 
 10 
Next to speak was Tanya Jeter of 2775 Jordan Pointe: 11 
 12 
 “Before I get started I have to say this because it’s Pride, my first time getting in front of a 13 
Town Council was 1997, in Colorado Springs, Colorado. And my high school had, someone had 14 
written an article for the school about being gay, and they didn’t put their name on it but the whole 15 
town was upset about it. Like “they shouldn’t be in our school”, so I came out in front of a whole 16 
room of angry people that I was gay and I appreciated the article. So anyways, since it’s Pride it just 17 
made me think of that and I just wanted to bring that up. Moving on. It’s funny, our neighborhood 18 
has the same concerns, and has gone through the same process where we have reached out to 19 
engineering, I’m in Jordan Pointe, we were given a study about traffic and where we are right now 20 
it’s a 35 mile an hour zone, and just an example, 35 miles an hour goes through, and then in Jordan 21 
Pointe there’s a two-sided sidewalk, double sidewalk, that the whole community uses to ride bikes, 22 
to walk their dogs, and when it gets to this Horton Ridge Road it goes to a single, and there’s no sign 23 
telling you when you’re coming into the neighborhood or that you’re about to cross a very busy 24 
street. And even for myself, I’ve seen my 5-year-old just take off in his little ride-about thing without 25 
looking both ways. I’ve seen my dog cross there, and as we’re talking about solutions, really just 26 
having a sign of kids playing, that would be an easy thing to do that would make an immediate 27 
impact to get people to slow down. Also, I love the idea of the crosswalk. You know, our community 28 
on our Facebook we’re talking about it too, we’re worried as well, and I wanted to show my support 29 
for this community and also just say that it is a big issue that we’re all aware of. Thanks a lot.” 30 
 31 
 Mayor Gilbert thanked Ms. Jeter for her comments.  32 
 33 
Next to speak was Tim Ruscher of 3457 Barn Road 34 
 35 
 “My name is Tim Ruscher and I live in the Deer Creek community at 3457 Bar Road, just right 36 
next to the new TMSA building out there. Our community had brought up with the city engineers a 37 
couple different times, and now a third time that we’re trying to address with them again in terms of 38 
traffic in our neighborhood, it doesn’t connect to anywhere, there’s us, there’s the Retreat at Cedar 39 
Crossing, and the TMSA. The first concern we had brought up to them is that when they were 40 
developing The Retreat at Cedar Crossing, they made the entrance to their neighborhood a right-in-41 
right-out, so that you can’t turn left in to their neighborhood, sending all of their traffic down Barn 42 
Road. What we had asked for them to do was, why don’t you make there’s the left team, we’ll take 43 
the right-in-right-out because we can always use the other entrance to our neighborhood if that’s not 44 
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convenient for us. And frankly we were actually literally laughed at by the City engineer for making 1 
those suggestions or thinking that our input was important. The second time we conversed with 2 
them was when the development at TSA was starting, and concerns over traffic routing and how that 3 
was going to work. One of the main concerns was we were worried people were going to come 4 
down Barn Road because of the way there’s a weird triangle there, and you have to turn in off of 64 5 
and then practically make a U-turn to get around there or whatever, and we were asking can they 6 
make a left cut-across on 64 so that all the people that would invariably be coming from the eastern 7 
direction, would be able to just cut across 64 and go scoot right in and stay off of Barn Road, and 8 
again he said well we have nothing to do with that, that would be NCDOT, but you’ll never get them 9 
to approve something like that. Next day, called NCDOT and of course, they had been contacted by 10 
the school that had requested that, and it was already in process, it was literally like the next week 11 
that it was starting to be built and it’s great, without that I think it would be a disaster, the disaster is 12 
just over on their side and not really in our neighborhood which is good. But with the candor we 13 
experienced in conversing with the engineers, and that I know our friends over in Woodall Estates 14 
has had, it’s condescending, it’s smug, and it’s dismissive. Every single time that we interact with the 15 
City traffic engineers. Couple that with the fact that the federal highway administration and the 16 
documents you have in front of you have common recommendations that are out there. And a quick 17 
Google search, you don’t even need to print that or go into the PDF, it’s right on the summary page 18 
that in residential neighborhoods, such as where there is not a center line or where there are houses 19 
on either side, they federally recommend that that be no higher of a speed limit than 20 miles an 20 
hour, and I know you’re just operating on the recommendations of the engineers and what they’re 21 
telling you is that every residential road nationwide is 25 miles an hour across the country. Well I 22 
moved here from Minneapolis, a lot of people have moved here from other places, and it’s 23 
laughable that they would try and insist that that’s still the case. I mean there’s people from 24 
everywhere in Apex, and that’s simply not true. Default speeds where I moved from are 15 miles an 25 
hour in a residential neighborhood, and so like they’ve been saying, things can be done, more 26 
things can be done, what I would request and what I would recommend is that perhaps it’s time for a 27 
change in staffing, because they’re not in tune with what’s being federally recommended, they’re 28 
being dismissive and lying to the media about how much they’re being contacted by the residents, 29 
they’re also lying to you by not conveying the concerns we all have, and maybe they’re just not the 30 
right people for the job. Thanks.” 31 
 32 
 Mayor Gilbert thanked Mr. Ruscher for his comments.  33 
 34 
Next to speak was Marvin Hymanson of 2907 Sunflower Road: 35 
 36 
 “Good evening Mayor and Councilmembers, thank you for the opportunity for me to speak, 37 
my name is Marvin Hymanson, and I live at 2907 Sunflower Road, Apex, North Carolina, 27502. I will 38 
be brief. I am inquiring about the backlog of construction projects that are delayed, such as the 39 
Peakway Bridge, Pleasant Park, and the turn lanes for Friendship Roads. Additionally, the lack of 40 
businesses towards New Hill, and much needed transportation projects for our growing community 41 
haven’t been completed. How does the Council plan to address this backlog? I provided my email 42 
on the sign-up sheet for response, and I am also here to support the next speaker, Ms. Ray Stitt. 43 
Thank you very much, Council, for allowing me this opportunity,” 44 



APPROVED 

Page 11 of 22 
 

 1 
 Mayor Gilbert thanked Mr. Hymanson for his comments. 2 
 3 
Next to speak was Elizabeth Ray Stitt of 3113 Friendship Road: 4 
 5 
  “Mayor, Town Council, good evening. So, you’ve heard from a lot of speakers tonight about 6 
the needs to improve the safety of our roads. I’ve been in front of you guys many times saying hey, 7 
your budget survey from January of last year said transportation was the number 2 priority. This 8 
year’s budget survey said transportation was the number 1 community priority. The economic 9 
development report that was presented to you in December said transportation was the number 1 10 
concern for economic development. We all know from the truck study done back in 2016 with 11 
Pleasant Park that Friendship Road is rated at a level of service of F, which is the lowest level of 12 
service you can have. I have to thank a couple of people here tonight for helping us get our stop 13 
sign back up and our street sign put back up, and I know there’s been some contact with the DOT. 14 
But our turn lanes are still slated out for 2026, even though you know that we have a level of service 15 
of F. So, when everybody talks about the concerns, we know that transportation needs to be funded 16 
as number 1, currently in the budget last year it wasn’t funded as number 1, this year it’s budgeted 17 
as number 1 priority, I know there’s not a lot of time between now and June 27th to tweak numbers, 18 
but the turn lanes for Friendship Road are listed at $250,000, and if you look at the general fund 19 
fund balance there are monies there that you could prioritize the safety of adding the street 20 
crossings that they’re talking about, putting bumps in the road, putting in our turn lanes, we do need 21 
to prioritize the safety of our people more than bringing more people in, and I feel like the focus in 22 
on the Big Branch. The Big Branch Force Main was listed at $26 million dollars in last year’s budget, 23 
and this year it’s at 40 million, and I have yet to see any discussion of why it jumped 14 million in one 24 
year. We need to put that on the backburner and prioritize our people who are here, we do not 25 
need anybody else getting hurt, so I ask you to please do what you can in the next two weeks, to try 26 
to accommodate some of the requests we have. Thank you.” 27 
 28 
 Mayor Gilbert thanked Ms. Stitt for her comments.  29 
 30 
Next to speak was Ashutosh Bahaduk of 1941 Melta Mill Lane 31 
 32 
 “Good evening House members, I’m the President of Woodall Estates. Just like my fellow 33 
neighbors here, we’re shocked by two weeks ago the horrible incident in our community. Ayan was 34 
hit by a car and died, and we were all shocked, I have an 8-year-old who goes to Scott’s Ridge, and 35 
we’re kind of afraid to cross now, Woodall Crest Drive from Melta Mill Lane. And just like all the 36 
residents here, we request more crosswalks, so we can cross safely from Melta Mill Lane to go to 37 
Scott’s Ridge, and maybe a speed bump at the intersection of Woodall Crest Lane, and Melta Mill 38 
Lane and Woodall Crest, and Gray Meadow and Woodall Crest, that would help more people to 39 
slow down when they’re crossing. And another thing I’ve seen is people coming taking a left turn 40 
from Apex Barbecue towards Woodall Crest, and they’re trying to beat the oncoming traffic and 41 
make a very fast left turn coming inside the community, so maybe a traffic light would help, you 42 
know that would slow down people coming in and they get their own turn to make a left turn. So, all 43 
in all, I’m in the same sentiment that my neighbors have expressed, that we need some plan to make 44 
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Woodall Estates safer for our kids. I thank you very much for your service, I really enjoy staying in 1 
Apex, thanks for that, but I sincerely believe this will help address our concern. Thank you very much, 2 
have a good evening.” 3 
 4 
 Mayor Gilbert thanked Mr. Bahaduk for his comments.  5 
 6 
 With no sign ups remaining, Mayor Gilbert closed public forum. He emphasized that he and 7 
Council is listening, and that he invited several of the speakers tonight in order to hear concerns and 8 
information in front of Council and staff. He said they are taking this seriously. Mayor Gilbert then 9 
invited everyone to join him in a moment of silence for Ayaan Vachery. 10 
 After the moment of silence, Mayor Gilbert said they had been listening and taking notes, 11 
and will be communicating with staff throughout the process moving forward. He invited members 12 
of Council to share their thoughts. 13 
 Councilmember Gray thanked the community for coming out and talking. He said it helps 14 
provide Council with the necessary details. He said incidents like this necessitate a deep dive into all 15 
of the factors. He said the town has failed in its “Vision Zero” goal. He said the town should look hard 16 
at this incident in order to learn lessons to prevent them in the future. He added that all options are 17 
back on the table. He said that he believes, and all others on Council agree, that the death of one 18 
child is one too many, and the same goes for the injury of one. He said often the strategy the town 19 
uses is looking at traffic safety standards, but Vision Zero enables them to look at how things can be 20 
fixed and move away from status quo. He said community comments and suggestions are important 21 
in putting together the best and safest plan. He said Council would be instructing staff to provide 22 
details and data regarding potential solutions, including ones suggested by community members 23 
tonight, and that it would be discussed in a future Work Session. 24 
 Mayor Gilbert noted that there were other requests made tonight, and that staff would be 25 
directed to follow up on those as well.  26 
 Mayor Pro Tempore Killingsworth said they were all devastated when they heard the news, 27 
and the biggest thing they can do is to get the right information that can help make decisions that 28 
ensure this doesn’t happen again. She said they will be working hard to achieve this. She said staff is 29 
good at reassessing concerns like this. 30 
 Councilmember Gantt said a focus on safety was a priority of this Council. He said the town 31 
has made first of their kind safe routes to school investments in the past several years. He said the 32 
Council has the most control over are the new neighborhoods, and how they are able to direct 33 
developers through rezoning. He said he has noticed that a lot of these traffic and pedestrian safety 34 
concerns have come from developments that preceded everyone on the current Council. He said he 35 
hopes they are able to apply these unfortunate lessons in new neighborhoods moving forward. He 36 
said they will still be looking at ways to invest in traffic safety across town, and that reducing 37 
pedestrian injury and deaths is a quantifiable metric to indicate efficient spending.  38 
 Councilmember Zegerman said he spoke to some residents before the meeting, and he 39 
appreciates all of their input. He reiterated the importance of investments in sidewalks and 40 
pedestrian safety. He said it was important to recognize that the usage of town roads are changing, 41 
and alternate forms of personal transportation are becoming more popular. He said a lot of the 42 
roads in town are not built to accommodate that. He said there is work still to be done on filling in 43 
the gaps there. He added that it was important to note that this was a town-wide issue, and would 44 
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impact the use of future funds. He said he appreciated all of their comments, and that the death of a 1 
child hits home.  2 
 Councilmember Mahaffey thanked his fellow Councilmembers for their comments, and said 3 
Councilmember Gray’s description of what needed to be done was on point. He said it was 4 
important to acknowledge that this was a failure, because a child in the community died. He said he 5 
can’t explain what he felt when he heard the news, or how he is feeling now. He said he wished there 6 
was an easy solution to this, but that they had to analyze the systems that led to this. He said it 7 
involve retrofitting older communities, designing new communities differently in the future, and 8 
considering new forms of transportation. He said all the speakers were brave for coming out and 9 
speaking about something that hurts and is difficult to talk about, and he promised this wouldn’t be 10 
the last time they discussed this.  11 
 Councilmember Gray added that one system that hasn’t been discussed is a change in 12 
mindset. He said the town has to change how they think about roads. He said it’s shocking that some 13 
people would stop in the street to let geese cross, but not give 4 feet of space when passing a 14 
bicycle. He said the speakers tonight give him hope that there is a potential for mindset change, and 15 
asked them to continue telling their story, and that the Council will shout it.  16 
 Mayor Gilbert once again thanked all of those who came out tonight, and moved the 17 
meeting on to public hearings 18 
 19 
[PUBLIC HEARINGS] (To view public hearing sign ups, see OTHER-2023-055) 20 
 21 
  22 
PH1 Right-of-Way (ROW) Road Closure Request - Portion of Burma Drive 23 

 Mayor Gilbert noted that the public notice requirements were not fully met for this item, so 24 
staff was requesting it to be moved to the August 8, 2023 Regular Town Council Meeting.  25 
 26 
  A motion was made by Mayor Pro Tempore Audra Killingsworth, seconded by 27 
Councilmember Ed Gray, to be continued to the August 8, 2023 Regular Town Council Meeting. 28 
 29 
 VOTE: UNANIMOUS (5-0) 30 
 31 
PH2 Water and Sewer System Fee Analysis and System Development Fees 32 

 Michael Deaton, Water Resources Director, introduced Ms. Elaine Vazquez to give a 33 
presentation. 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
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[SLIDE 9] 1 

 2 
 3 
 Councilmember Zegerman asked how an average unit could create more sewage than tap 4 
water it takes in.  5 
 Ms. Vazquez said one the sewer side of things, state guidelines have a requirement over 6 
what is necessary to avoid overflows. She said it looks at what the system is designed rather than at 7 
overall water use.  8 
 Councilmember Zegerman asked if developers understand this distinction.  9 
 Ms. Vazquez said that most are familiar with state guidelines, and that they cite the sources 10 
in the report. She added that the standard specifications also mention the 300 gallons per day.  11 
 Councilmember Mahaffey said he was assuming they should choose the one that calculates 12 
the highest fee. He was wondering if they didn’t have multiple options in certain circumstances.  13 
 Ms. Vazquez said they do have discretion, but in their report, they used what they felt was 14 
most appropriate, factoring in project timelines.  15 
 Councilmember Mahaffey wondered if the fees wouldn’t be calculated based on the town’s 16 
plan to build a new water tower or something similar. 17 
 Ms. Vazquez said yes, they looked at projects planned for the next 5 years, and there were 18 
no water projects with significant capacity planned in that timeframe.  19 
 Councilmember Zegerman asked if the planned water tower by Pleasant Park was included. 20 
 Director Deaton said that was already funded, so it was not included in the current CIP. He 21 
said they are in the design process for that now.  22 
 Councilmember Mahaffey asked if there was an explanation for the water development fees 23 
for Apex being so much lower than the surrounding areas it was compared to.  24 
 Ms. Vazquez said it depends on what is in their CIP and the denominators used.  25 
 Councilmember Mahaffey said he thought the town used the same system as Cary. 26 
 Ms. Vazquez said the treatment system was the same, but all of the other factors are where 27 
the differences are.  28 
 Councilmember Mahaffey asked if the GPD per ERU value was something they could set, 29 
and they could just set it at 300 gallons. 30 
 Ms. Vazquez said per the legislation, it needs to be what is used for planning and 31 
engineering purposes.  32 
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 Councilmember Mahaffey said they could tell everyone to plan and engineer for 300 1 
gallons.  2 
 Councilmember Gantt said this would open the town up to potential lawsuits, and that 3 
something like this has happened before.  4 
 Councilmember Mahaffey said he just thinks that people should have adequate access to 5 
water. 6 
 Ms. Vazquez said engineering studies and state guidelines typically inform what the gallons 7 
per day is set at. 8 
 Councilmember Mahaffey wanted to know where the 256 gallons per day came from. 9 
 Ms. Vazquez said it was based on the master plan, looking at multiple factors, and these 10 
numbers are the most current for water as the master plan was released in October 2022. 11 
 Councilmember Mahaffey asked Director Deaton where the number came from.  12 
 Director Deaton said the consultant group who did the study came up with the number 13 
using raw water usage data, number of units, and population. He said on the sewer side, the 300 is a 14 
permitting number. He said new developments have to have sewer capacity for 300 gallons a day. 15 
He said the state requirement is 360 gallons per day, but around 2000, the town got a reduction to 16 
300 based on flow data. He said the number is 250 for condo and apartment units.  17 
 Councilmember Zegerman asked if the CIP included the Western Wake Reclamation Plant. 18 
 Director Deaton replied that it was outside the 5-year timeframe. 19 
 Councilmember Zegerman wondered why this wouldn’t be accounted for now, since it is a 20 
major project in the future and one that would need a lot of funding. He said he was concerned 21 
about this skyrocketing fees on the next revision of this in 5 years, since it would all be accounted for 22 
in a shorter timeframe. He said the town may want to use a 10-year timeframe, since that is allowed 23 
by the legislation, in order to account for this project.  24 
 Ms. Vazquez said they could change the timeframe, but they chose to look at a 5-year time 25 
period since projects in the future have a higher likelihood of shifting their timeframes. 26 
 Councilmember Zegerman said it would still be prudent to start collecting money for a 27 
major project like this earlier, rather than having to do something like taking out a bond in the future.  28 
 Ms. Vazquez said system development fees collected could still go towards projects outside 29 
of the 5-year scope.  30 
 Councilmember Zegerman asked if the project was anticipated to be fully covered by the 31 
fees that are collected and saved up, or if debt was anticipated in order to fund it. He said if the plan 32 
was to take on debt, then the current fee proposal was too low.  33 
 Ms. Vazquez said customers would continue to connect even after these 5 years, and would 34 
offset any cost of potential debt incurred at the beginning of a project.  35 
 Councilmember Zegerman asked if that analysis has been done. He said it feels like it would 36 
be a decision made with incomplete information without it.  37 
 Director Deaton said the CPI takes into account the Long-Range Water Resources planning 38 
process. 39 
 Councilmember Zegerman said his question was if the future CIP needs were adequately 40 
covered based on the fees recommended.  41 
 Director Deaton said he didn’t have that answer.  42 
 Transportation and Infrastructure Director Johnson said they didn’t know the cost of it yet. 43 
 Councilmember Zegerman said they could estimate it, and that it should still be considered.  44 
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 Councilmember Gantt said he wondered if the request should be to extend to a 10-year 1 
CIP. He said he usually thinks 5 is too long, but in this case, it makes sense.  2 
 Councilmember Zegerman said he feels this analysis should include a 10-year timeframe in 3 
order to capture the Western Wake Reclamation facility, since it is such a large project.  4 
 Mayor Pro Tempore Killingsworth said Councilmember Zegerman has a good point, and 5 
that it may be a good idea to plan for that large expansion now rather than in 5 years.  6 
 Councilmember Mahaffey said growth in Apex is starting to slow down, and looking at the 7 
projections and the fees over the next 5 years, he believed it would result in lost revenue. He said he 8 
is concerned the homes connecting in 5 years wouldn’t be able to compensate for the increase in 9 
the fee, if it was adjusted then to include the Western Wake project.  10 
 Councilmember Zegerman said he agreed, and said not accounting for it now may 11 
jeopardize the possibilities of it coming to fruition. 12 
 Town Manager Crosby asked if there was a way to do the analysis accounting for 10 years 13 
down the road. 14 
 Ms. Vazquez said yes, but there would be questions about the process for advertising and 15 
republishing a new report.  16 
 Councilmember Mahaffey wanted to confirm that this could be revised annually, and that a 17 
different analysis could be used for next year’s budget.  18 
 Ms. Vazquez said yes. 19 
 Mayor Pro Tempore Killingsworth said it would be much better to fund it than to take on 20 
new debt. 21 
 Mayor Gilbert opened public hearing for this item. With no one signed up, he closed public 22 
hearing and moved discussion back to Council.  23 
 Councilmember Gray said that knowing they could change this annually, it would be good 24 
to approve this now, and allow staff a year to do a new report for the next budget. He said he was 25 
concerned about looking as if there was an arbitrary increase in fees simply just to increase revenue. 26 
He said it’s important to have a reason for it, which could be found in an analysis including the future 27 
projects farther down the road.  28 
 Councilmember Zegerman said he would want this process next year to start earlier, so they 29 
aren’t having to discuss these things 2 weeks before passing the budget.  30 
 Councilmember Mahaffey said he wanted to have a broader discussion regarding the 31 
slowing growth of the town. He said they need to plan for how to manage that, as fee revenue across 32 
the board will be decreasing. He said he wanted to know if staff could look at the impact on the 33 
budget over the next few years of this projected growth. He said a work session on that topic would 34 
be good. He said he agreed that they should pass this tonight, since staying with last year’s fees 35 
would be lower than this.  36 
 37 
 A motion was made by Councilmember Ed Gray, seconded by Councilmember Terry 38 
Mahaffey, to approve the Water and Sewer System Development Fees. 39 
 40 
 VOTE: UNANIMOUS (5-0) 41 

 42 
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OLD BUSINESS 1 

OB1 Fiscal Year 2023-2024 - Annual Operating Budget and Fee Schedule Adoption 2 

Amanda Grogan, Director, Budget and Performance Management Department   3 

This item was pulled and placed on June 27, 2023 Regular Council Meeting.  4 

OB2 Fiscal Year 2023-2024/2027-2028 - Capital Improvement Plan (CIP) 5 

Amanda Grogan, Director, Budget and Performance Management Department  6 

This item was pulled and placed on June 27, 2023 Regular Council Meeting.  7 

 8 

[NEW BUSINESS] 9 

NB1     Interlocal Agreement with Wake County Board of Education (BOE) - Infrastructure 10 

Provision to Support Public School Facilities - Felton Grove High School Project - 11 

Thriftwood Drive and Derry Down Lane 12 

 13 

 Councilmember Zegerman said this was the item he requested to be moved to new 14 
business. He said he wanted to pull this from consent mostly for the sake of transparency. He said it 15 
was important to discuss items with costs this high. He said either way they would have to fund this, 16 
because of state law requiring them to fund road improvements near new school developments. He 17 
said the allocations have already been made, and he just wanted to be transparent about 2.25 18 
million dollars, and how they didn’t have a choice in spending it.  19 
 Councilmember Mahaffey said he would never pass up an opportunity to complain about 20 
this law. He said it’s a terrible law, and essentially it means state dollars for school construction 21 
cannot go to surrounding and supporting roads and infrastructure. He said towns have to build the 22 
roads. He said it’s the same process as roads being constructed as part of a development, but at the 23 
end the town has to pay for it rather than a developer. He said this isn’t the first time it has 24 
happened, and it won’t be the last. He said there will likely be improvements needed with any new 25 
school. He added that the state would be incentivized to make better choices if the cost of the 26 
infrastructure was also connected to the cost of the land for the school for them. He said it also 27 
encourages town to avoid new schools, and that some towns can’t afford the requirements new 28 
schools bring for this. He said the cost fully falls on the municipality the school is physically in, even if 29 
it serves students from other municipalities.  30 
 Councilmember Gantt said he agreed about Councilmember Mahaffey’s point regarding 31 
incentives, and led to a divided vote on the Council for the school in 2020. He said he felt the school 32 
was in a poor location, and that he was on the losing side of that vote in voting against in for that 33 
reason.  34 
 Councilmember Gray said he didn’t think this was that bad. He said it was good that they 35 
would be able to control the street. He said he trusts the town’s traffic engineers more than the 36 
states. He said this was a cost he didn’t mind.  37 
 Councilmember Zegerman said this was 2.25 million dollars that could have been spent 38 
elsewhere. He said the school is in the very southeast of the municipality, and would mostly support 39 
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students from Cary and Holly Springs. He reiterated they didn’t have a choice here, but wanted to 1 
discuss for transparency. 2 
 3 
 A motion was made by Councilmember Ed Gray, seconded by Councilmember Terry 4 
Mahaffey, to approve the Interlocal Agreement with Wake County Board of Education for 5 
Infrastructure Provisions for Felton Grove High School 6 
  7 
 VOTE: UNANIMOUS (5-0) 8 
 9 
[UPDATES BY TOWN MANAGER] 10 
 11 
 Town Manager Crosby said Pride Weekend was great, and she enjoys events being at the 12 
town campus. She said she was looking forward to the Juneteenth event this Saturday from 11-6. 13 
She said the town would be closed Monday, June 19th in recognition of Juneteenth. She gave a 14 
shout out to Shannon Cox, who was recognized as a “mover and shaker” in Cary Magazine.  15 
 16 
[CLOSED SESSION] 17 
 18 
 A motion was made by Councilmember Gray, seconded by Councilmember Arno 19 
Zegerman, to enter into Closed Session for the two items as noted below (CS1 and CS2).   20 
 21 
 VOTE: UNANIMOUS (5-0) 22 
 23 
Council moved into closed session at 7:52 p.m.  24 
 25 
CS1 Laurie Hohe, Town Attorney, Legal Department  26 

NCGS §143-318.11(a)(3): 27 
“To consult with an attorney employed or retained by the public body in order 28 

to preserve the attorney-client privilege between the attorney and the public body.” 29 
 30 

CS2 Audra Killingsworth, Mayor Pro-Tempore   31 

NCGS §143-318.11(a)(3): 32 
“To consult with an attorney employed or retained by the public body in order 33 

to preserve the attorney-client privilege between the attorney and the public body.” 34 
 35 

Council returned to open session at 8:41 p.m.  36 
 37 

 Councilmember Gray said he wanted to ask Personnel Committee to look at the process for 38 
how town employees can bring up grievances or concerns to the proper level. He said this may can 39 
include the use of someone like an inspector general. He said he thinks this should also be 40 
something that is available to immediate former employees as well.  41 

 42 

 43 

 44 
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[ADJOURNEMENT] 1 
 Mayor Gilbert adjourned the meeting at 8:43 p.m.  2 
 3 
 4 
 5 

Jacques K. Gilbert 6 
Mayor  7 

 8 
 9 
 10 
Allen Coleman, CMC, NCCCC 11 
Town Clerk to the Apex Town Council  12 
 13 
Submitted for approval by Town Clerk Allen Coleman and approved on June 27, 2023 (CN7).  14 
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TOWN OF APEX 1 
REGULAR TOWN COUNCIL MEETING 2 

TUESDAY, JUNE 27, 2023 3 
6:00 PM 4 

 5 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, June 27, 2023 at 6:00 6 
PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North Carolina. 7 
 8 
This meeting was open to the public.  Members of the public were able to attend this meeting in-9 
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 10 
meeting can be viewed here: https://www.youtube.com/watch?v=uhaEULsZynE 11 

 12 
[ATTENDANCE] 13 
 14 
Elected Body 15 
Mayor Jacques K. Gilbert (presiding)  16 
Councilmember Brett Gantt  17 
Councilmember Ed Gray  18 
Councilmember Terry Mahaffey 19 
Councilmember Arno Zegerman  20 
Absent: Mayor Pro Tempore Audra Killingsworth 21 
 22 
Town Staff 23 
Town Manager Catherine Crosby 24 
Deputy Town Manager Shawn Purvis  25 
Assistant Town Manager Demetria John  26 
Assistant Town Manager Marty Stone 27 
Town Attorney Laurie Hohe 28 
Town Clerk Allen Coleman  29 
Deputy Town Clerk Ashley Gentry 30 
Budget and Performance Management Director Amanda Grogan 31 
Finance Director Antwan Morrison 32 
Planning Director Dianne Khin 33 
All other staff members will be identified appropriately below 34 
 35 

https://www.youtube.com/watch?v=uhaEULsZynE
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[SLIDE 1] 1 

[COMMENCEMENT] 2 
 3 
 Mayor Gilbert called the meeting to order, and led those in attendance in a brief moment of 4 
silence. He then invited everyone to join him in a recitation of the Pledge of Allegiance. 5 
 6 
[CONSENT AGENDA] 7 
 8 
 Mayor Gilbert noted that there was a staff request to remove Consent Item 9 – 9 
Encroachment Agreement – 1251 Burma Drive. 10 
 11 
 A motion was made by Councilmember Mahaffey, seconded by Councilmember 12 
Zegerman, to approve the Consent Agenda, with Consent Item 9 removed. 13 
 14 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 15 
 16 
CN1 Annexation No. 752 - Castleberry Assemblage - 89.90 acres (REF: RES-2023-038, RES-17 

2023-039, and OTHER-2023-060) 18 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 19 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 20 
a Public Hearing for August 8, 2023, on the Question of Annexation - Apex Town Council's intent to 21 
annex 90.24 acres Castleberry Assemblage, Annexation No. 752 into the Town Corporate limits. 22 
CN2 Budget Ordinance Amendment No. 19 and Capital Project Ordinance Amendment No. 23 

2023-15 - Reedy Branch Greenway (REF: ORD-2023-048, ORD-2023-049, and CONT-24 
2023-175) 25 

Council voted to approve a Master Agreement for On-Call Professional Services for Reedy Branch 26 
Greenway Project (Sweetwater), and to approve corresponding Budget Ordinance Amendment No. 27 
19 and Capital Project Ordinance Amendment 2023-15, and to authorize the Town Manager to 28 
execute the agreement on behalf of the Town. 29 
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CN3 Budget Ordinance Amendment No. 21 and Capital Project Ordinance Amendment No. 1 
2023-16 - Capital Project Grant Allocations and Annual Shop-With-A-Cop Program 2 
Allocation (REF: ORD-2023-050 and ORD-2023-051) 3 

Council voted to approve a Budget Ordinance Amendment No. 21 for Grant Allocations and Capital 4 
Project Ordinance Amendment No. 2023-16 for Shop-With-A-Cop Program. 5 
CN4 Contract Multi-Year - Flock Safety Inc. - License Plate Reader Technology - July 1, 2023 6 

through June 30, 2025 (REF: CONT-2023-176) 7 
Council voted to approve a Master Services Agreement (MSA), effective July 1, 2023 through June 8 
30, 2025, with Flock Safety Inc. for technology and software support for the following in the Apex 9 
Police Department (APD): FlockOS, Flock Safety Falcon, Flock Safety Falcon Flex , Flock Safety 10 
Advanced Search and authorize the Town Manager to execute the agreement(s) on behalf of the 11 
Town. 12 
CN5 Contract Multi-Year - HT Stormwater Management - Monthly Maintenance All Town-13 

Owned Stormwater Control Measures (SCMs) - July 1, 2023 through June 30, 2026 14 
(REF: CONT-2023-177) 15 

Council voted to approve a Master Services Agreement (MSA) between the Town of Apex and HT 16 
Stormwater Management for monthly maintenance of all Town-owned Stormwater Control Measures 17 
(SCMs) for a three-year period, effective July 1, 2023 through June 30, 2026, with the option to 18 
approve two additional one-year contract extensions after that date and authorize the Town 19 
Manager to execute on behalf of the Town. 20 
CN6 Contract Multi-Year - IPKeys Power Partners Inc. - Meter Data Management System 21 

(MDMS) - July 1, 2023 through June 30, 2028 (REF: CONT-2023-183) 22 
Council voted to approve an Agreement for IPKEYS Meter Data Management System (MDMS) 23 
between the Town of Apex and IPKeys Power Partners, Inc., effective July 1, 2023 through June 30, 24 
2028 for professional services with the meter data management system (MDMS) that supports the 25 
meter system upgrade (MSU), and to authorize the Town Manager to execute the agreement on 26 
behalf of the Town. 27 
CN7 Council Meeting Minutes - Multiple 28 
Council voted to approve, as submitted or amended, Meeting Minutes from the following meetings: 29 
June 13, 2023 – Town Council Regular Meeting 30 
June 20, 2023 – Town Council Work Session 31 
CN8 Debt Service Fund Ordinances - General, Electric, and Water & Sewer (REF: ORD-2023-32 

052, ORD-2023-053, ORD-2023-054, and ORD-2023-055) 33 
Council voted to adopt ordinances which establish Debt Service Funds for General Government, 34 
Electric, and Water and Sewer; and approve Budget Ordinance Amendment No. 22 associated with 35 
this new fund structure. 36 
CN9 Encroachment Agreement – 1251 Burma Drive  37 
This item was removed from the Consent Agenda, per Council vote. 38 
CN10 Encroachment Agreement - 2210 Winston Circle, Lot 3. (REF: CONT-2023-179) 39 
Council voted to approve an Encroachment Agreement between the Town of Apex and Swigart 40 
Construction, Inc. to install a driveway located at, 2218 Winston Circle, that will encroach 199 square 41 
feet (SF) onto the Town of Apex 30’ Public Utility Easement (Sewer) and authorize the Town Manager 42 
to execute the agreement on behalf of the Town. 43 
 44 
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CN11 Humie Olive Place - Fee-In-Lieu (FIL) 1 
Council voted to approve a fee-in-lieu for Humie Olive Place with the original 4 lots for a total of 8 2 
duplex units paying a fee of $2,157.44 per each unit and 2 additional lots with a total of 4 duplex 3 
units paying a fee of $2,705.23 per each unit. 4 
CN12 Memorandum of Agreement (MOA) between Central Pines Regional Council (formerly 5 

Triangle J Council of Governments (TJCOG) - Solid Waste Consortium – Fiscal-Year 6 
2023-24 (REF: CONT-2023-180) 7 

Council voted to approve a Memorandum of Agreement (MOA) between Central Pines Regional 8 
Council (formerly Triangle J Council of Governments (TJCOG) and Town of Apex, effective July 1, 9 
2023 through June 30, 2024, for the purpose of participating in the Solid Waste Consortium and to 10 
authorize the Town Manager to execute the agreement on behalf of the Town. 11 
CN13 Ordinance Amendment - Incorporating Local Acts into Charter (ORD-2023-056) 12 
Council voted to approve an Ordinance Amendment to incorporate local acts into the Town Charter. 13 
CN14 Position Authorization List Update - Fiscal Year 2024 14 
Council voted to approve the Fiscal Year 2024 Position Authorization List and the Fiscal Year 2024 15 
Job Title and Market Range Inventory for the Town of Apex. 16 
CN15 Resolution - Public Utility Easement Abandonment (REF: RES-2023-040) 17 
Council voted to approve a resolution entitled “A Resolution to Abandon Portions of Existing Public 18 
Utility Easements”, located in the Reams Gove Subdivision. 19 
 20 
 21 
 22 
 23 
[PRESENTATIONS] 24 
 25 
PR1 Proclamation - Parks and Recreation Month - July 2023 (REF: PRO-2023-027) 26 
 Mayor Gilbert and Town Council the Parks and Recreation Month Proclamation in unity.  27 
 Craig Setzer, Director of Parks, Recreation, and Cultural Resources, and other staff members, 28 
accepted the proclamation and took a photo with the Mayor and Council.  29 
 30 

[REGULAR MEETING AGENDA] 31 
 32 
 A motion was made by Councilmember Gantt, seconded by Councilmember Mahaffey, to 33 
approve the Regular Meeting Agenda as presented. 34 
 35 
 VOTE: UNANIMOUS (4-0) 36 
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[SLIDE 2] 1 

 2 
[PUBLIC FORUM] (NOTE: To view Public Forum and Public Hearing Sign-up Sheets, see OTHER-3 
2023-062) 4 
 5 
 First to speak was Chris Chandler of 1936 Gray Meadow Drive: (To see Mr. Chandler’s 6 
handouts, see OTHER-2023-064) 7 
“Evening Council, thank y’all, Chris Chandler from 1936 Gray Meadow Drive, Woodall Estates. Come 8 
again just to speak, share some information, as we all know why I’m here. One of the handouts that 9 
you’re getting is one that just came out recently, US pedestrian deaths in ’22 is the highest number in 10 
more than 40 years. This handout will explain a lot of that and what’s going on, and different reasons 11 
why. This was out of 49 states in the district, only Oklahoma didn’t send there’s but they have about 12 
92 deaths a year, pedestrian involvement. One of the other things you’ll have is a handout from the 13 
FHWA guide on why crosswalk marking designs matter. In there I highlighted a couple spots. One of 14 
the is “the question isn’t whether to mark, but how we mark it.” You’ll see in there about how visibility 15 
makes a big difference with cars travelling, people walking, it lets us pedestrians walking know “hey 16 
remember, crosswalk ahead, stop and look, make eye contact.” But sometimes when we’re making 17 
eye contact with vehicles, there’s more than one person in there. I have kids, like a lot of people do, 18 
sometime you have to speak to your kids. You may take your eye off the person standing on the 19 
sidewalk who’s trying to draw attention to say “hey, there’s a crosswalk, I’m getting ready to walk.” So 20 
there’s so many different ways that we can make these high visibility. One of the other things in here 21 
about the different designs and how they improve, and with high visibility crosswalks, it will slow a lot 22 
of people down when coming to these areas versus a traditional non-marking crosswalk, not high 23 
visibility. And when I say all of this, there’s no one bullet. Slowing the speed is not going to make 24 
100% difference. Improving the crosswalk is not going to make 100%. It takes a combination of all of 25 
them, and this is a lot of what I’m learning as long as our community is working also, I’m growing in 26 
this from the things I’m learning. And the other handout you’ll see, it talks about a lot of different 27 
factors in these, and one of the things that we’ve heard a lot is that you can’t do crosswalks too close. 28 
But a lot of what we’re learning in these studies as I continue and I bring to you, and as I’m learning, 29 
but a lot of times a crosswalk is 200 foot a city block, is the recommendation. Now I know we don’t 30 
want to put them every 200 foot, but I hope we can grow, and encourage, and be better about that 31 
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in looking at this. When we come back in August, one of the things our community will be doing, is 1 
we’re going to do a community assessment of the walking feasibility study, and I shared that the last 2 
time I came, so we’ll be doing that next month to see how our community ranks in that. And thank 3 
y’all again so much for your time.” 4 
  5 

Mayor Gilbert thanked Mr. Chandler for his comments. 6 
 7 

Next to speak was Diane Long of 1308 Salem Church Road: 8 
“I’m going to speak to two concerns I have, one is speeding on Hunter Street, and the other one is 9 
these little ducks we have in town over near the WakeMed center. And we have a lot of people that 10 
come down Hunter Street, and I don’t know what to tell anybody to do about it, I think the Police 11 
Department here does a great job. But when the school opens back up, it always concerns me, that 12 
people speeding down Hunter Street may hit a child. But anyway, what has happened is my 13 
daughter lives at about the 3rd house after you turn off of 55. She has lost her cat. She came crying to 14 
my house, and the cat she took her to the vet, and it had died. And then cats that we don’t even 15 
know about, or who they belong to, they get run over, so a lot of animals are getting run over on the 16 
end next to 55 highway, and I don’t know what you can do about it. They’re certainly very very fast, 17 
the cars are, certainly not within the speed limit, but there is a speeding problem, especially on that 18 
end I think, more so than North Salem Street because of the way it’s designed. But anyway, if you 19 
could have someone look into it, I would really appreciate it. And we did find a place that, it’s near 20 
Crabtree Valley, it will take any kind of an animal, now I’m going to talk about these ducks. I have 21 
passed by that street where those ducks cross in road, I have stopped and let those ducks go by. 22 
And anyway, my daughter was out again, and this couple had stopped, five of those little ducks were 23 
run over and killed, and then the mama of these ducks apparently had a broken leg, and one of 24 
those little ducks kept coming back to the mama trying to soothe it, and be concerned for its mother. 25 
And we didn’t know, when my daughter came over to the house we got a map out, and we looked 26 
and we found a place that will take any kind of an animal, and they’ll take care of it, and pay for it if 27 
you give them a donation, so we’re going to look into that. Anyway, I know we go over to the 28 
WakeMed facility for different reasons, and those ducks are not hurting anybody, and I don’t know 29 
how many times I have stopped myself to let those little ducks go by. So anyway, I just think we need 30 
to be more careful, people need to be more careful, and the thing about it, nobody stops. Nobody 31 
stops to see if they have hurt the animal or anything when they get killed. So anyway, we just need to 32 
do something about this situation. The speed and taking care of our animals, thank you.” 33 
 Mayor Gilbert thanked Ms. Long for her comments, and said it was always good to see her. 34 
 35 
 Next to speak was Phil Welch of 1471 Big Leaf Loop: (To view Mr. Welch’s Handout, please 36 
see OTHER-2023-065) 37 
“Good evening Mayor, Councilmembers, my name is Phil Welch, I live at 1471 Big Leaf Loop in 38 
Apex. I wanted to give a couple comments to Council on the first version of the Affordable Housing 39 
Incentive Zoning Policy Procedures Manual, that’s New Business item 1. I’m speaking today as an 40 
advocate for affordable housing in Apex, not as the chair of the Housing Advisory Board. I do, 41 
however, request all of the hard work and intense discussion that went into this policy over the past 42 
year and a half. What you see in that policy reflects a consensus and a whole bunch of compromises. 43 
I think it’s a reasonable start, I’m look forward to hearing from the staff how it’s working in their 44 
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negotiations with developers and so forth. I expect that the Housing Advisory Board will be 1 
considering some adjustments to this when it’s reviewed a year from now, here’s some possible 2 
adjustments I hope to see as an affordable housing advocate. The minimum percentage of 3 
affordable housing in the policy is 5%, we’ve heard from staff that developers are now coming to 4 
them with offers of 5% affordable housing even before incentives are offered, so that’s good news. 5 
Hopefully with incentives, that minimum percentage might be pushed up a bit, which we 6 
desperately need. And 5% of the development can either be affordable homes or developable lots. 7 
My preference would be for affordable homes, because that’s the ultimate objective here, we don’t 8 
expect people to pitch tents on lots. If it is lots, hopefully the staff might be able to negotiate for, and 9 
the builders agree to, a little higher percentage than the 5%, because they’re a little less expensive 10 
to the developers. The minimum affordability periods for ownership homes are 20 years, and that’s a 11 
great minimum for long-term affordability. The minimum affordability period for the rental 12 
developments are negotiable, I hope eventually we’ll have a standard of at least 20 years of 13 
affordability for rental developments too, because they’re important as well. The maximum 14 
affordable are median income percentages for owner-occupied homes is 135%, there’s a lot of 15 
discussion about that. As a point of reference, HUD recently published $117,000 as this year’s area 16 
median income for households in the Raleigh-Metro statistical area, so 135% of $117,000 is about 17 
$158,000. I will stop at that point, thank you very much, and I encourage you to approve the policy.” 18 
 Mayor Gilbert thanked Mr. Welch for his comments.  19 
 20 
 With no more signups for Public Forum, Mayor Gilbert moved the meeting on to Public 21 
Hearings.  22 
 23 

[PUBLIC HEARINGS] 24 

PH1 Annexation No. 757 - Alderwood Pond - 0.67 acres (REF: (ORD-2023-057) 25 
 Planning Director Dianne Khin gave the following presentation regarding Annexation No. 26 
757 – Alderwood Pond.  27 
[SLIDE 3] 28 

 29 
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[SLIDE 7] 1 

 2 
 3 
 Mayor Gilbert opened up Public Hearing. With no signups, he closed Public Hearing and 4 
brought discussion back to Council. 5 
 6 
 Councilmember Gray said he appreciated the clarification from staff on this annexation. 7 
 8 
 A motion was made by Councilmember Gray, seconded by Councilmember Zegerman, to 9 
approved Annexation No. 757 – Alderwood Pond. 10 
 11 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 12 
 13 
 14 
PH2 Fiscal Year 2023-2024 - Annual Operating Budget and Fee Schedule Adoption (REF: 15 

ORD-2023-058) (NOTE: Public Hearing 2 was opened simultaneously w ith Public 16 
Hearing 3) 17 

 Budget and Performance Management Director Amanda Grogan gave the following 18 
presentation regarding the 2023-2024 Annual Operating Budget: 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
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 2 
 3 
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 5 
 Town Clerk Allen Coleman gave the following presentation regarding the Elected Officials 6 
Compensation Survey: 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
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[SLIDE 7]  1 

 2 
 3 
 4 
 Mayor Gilbert thanked Town Clerk Coleman for the hard work in putting together all of this 5 
research. 6 
 Mayor Gilbert then opened up public hearing. With no sign ups, he close public hearing 7 
and moved discussion back to Council. 8 
 9 
 Councilmember Gray said he sees Apex has not had salary increases for elected officials in 10 
several years, and this was an effort in 2020-2021 by the Council in solidarity with residents 11 
struggling financially. He said since moving out of COVID, things have been moving in the right 12 
directions, with increased employment opportunities, the scope of duties for Council becoming 13 
larger because of the size of the town, but urged the Council to look at this from a different 14 
perspective. He said he felt this increase should be pushed back another year. He said there is still a 15 
lot of fiscal challenges ahead. He said they are just coming out of an inflationary recession, and 16 
housing rates are climbing in Apex. He said there are still folks struggling in the community, and so 17 
he urges the Council to take the same steps the Council did in the pandemic, to use themselves as 18 
an example of using the potential additional funds to help those in need. He said he would be voting 19 
against any compensation increase at this time. He said he understands that he is saying this from 20 
the “comfy chair”, and that some members of the community may not be able to run for the office of 21 
Town Council because the salary is cost prohibitive for them. He said that today, however, he would 22 
rather use the funding that could be used for this Council towards services within the community. 23 
 Mayor Gilbert asked Councilmember Gray how many hours a week he devotes towards his 24 
role as a Councilmember.  25 
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 Councilmember Gray said somewhere around 15-17 hours, and that he knows that pales in 1 
comparison to the number of hours Mayor Gilbert puts in. He said it’s fair to assess the Mayor’s 2 
compensation and Council’s compensation separately. He said Mayor Gilbert is an excellent 3 
example of a Mayor who puts in a very high level of time, effort, and care into his role. He said his 4 
objection wasn’t around how much or how hard Mayor Gilbert or any Councilmember works, but 5 
rather that it would be a statement, like in 2020, to say they aren’t going to pay themselves, but 6 
rather town staff and town programs. He said recognizing and compensating people properly for 7 
the work they do is incredibly important. From his time in the military, he said one of the things that 8 
he learned was that officers eat last. He said he views this the same way.  9 
 Mayor Gilbert said there was always the option for Councilmember Gray not to accept his 10 
increased salary if that was the direction Council decided to move in. He said he covers a lot of 11 
ground in his role, and that he does appreciate Councilmember Gray discussing what the Council 12 
did in 2020, since he wasn’t here then. He said there was never a perfect time to discuss an increase. 13 
He said it was the right thing to do to compensate people for the work they are doing. He said this 14 
was difficult, but that this was a market rate adjustment. He said it was important to look at the future 15 
Mayors and Council, and ensure they are taken care of. He said it should be looked at annually or 16 
every 3 years. He said it was difficult, as someone on a fixed income, to provide his services to the 17 
town. He said he understood that going in, and that he loves doing it and that he will continue giving 18 
his all no matter what the decision is, but he feels an increase is the right direction to go in. He says 19 
they have taken care of staff very well, and that this is about service to the community. He said he 20 
would support an increase.  21 
 Councilmember Mahaffey said he concurs with the Mayor. He said it’s important for people 22 
to understand why this discussion was happening. He said by statute, a change in compensation for 23 
the elected officials has to be done in the annual budget, and they wanted to have the conversation 24 
publicly. He said that’s why their awkward conversation is happening right now. He said it was 25 
important to understand what Council compensation was for. He said he didn’t think it was an 26 
incentive to serve, like compensation in the private sector, but rather to remove barriers to serving 27 
for community members. He said a situation with a low level of compensation that hasn’t changed in 28 
about a decade means there are lots of people who simply cannot afford to serve in that role. He 29 
said the current compensation structure only allows people to run who have flexible working 30 
arrangements, a large enough savings, or a high enough level of income to be able to devote 20-40 31 
hours a week for minimal compensation. He said the compensation shouldn’t be an incentive for just 32 
anyone to make it a career, but rather be high enough that people who have a desire to serve are 33 
able to pay their bills through the role. He said many elected bodies have this problem, and many 34 
people who were great in their role as an elected official either found they couldn’t afford the 35 
additional burden or didn’t think it was worth it to try. He wanted to ask what kind of talent the town 36 
has not been able to harness because the role does not compensate well. He said he would support 37 
an increase close to that of the comparable municipalities.  38 
 Councilmember Zegerman said he thinks he finds himself somewhere in the middle on this. 39 
He said he understands and appreciates the symbolism in Councilmember Gray’s comments about 40 
paying themselves last, but that the reality is that the pay is low, and even with proposed increases it 41 
is not the equivalent of the salary for a job, even though the commitment is sometimes similar. He 42 
said the compensation should also be enough to cover expenses such as travel for their work in the 43 
community. He said some of the outliers, like Raleigh, that will be much larger than Apex for the 44 
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foreseeable future somewhat skew the number a bit. He said he would feel very awkward paying 1 
themselves more than what the state legislature pays them. He agreed that the elected body needed 2 
to be pooled from a broader population, but an increase of a couple thousand dollars is not going 3 
to make a big difference in those who that enables to run. He said he does support a modest 4 
increase in terms of compensation and stipend, but he is not comfortable going as high as some of 5 
the comparisons put forth.  6 
 Councilmember Gantt said he was ready to vote, and that he had no comment. 7 
 Councilmember Mahaffey asked how modest Councilmember Zegerman’s proposal was. 8 
 Councilmember Zegerman said his proposal was $10,000 a year in compensation for 9 
Councilmembers, $11,000 a year for Mayor Pro Tempore, and $12,500 a year for the Mayor, with 10 
stipends of $200 a month for Councilmembers, $250 a month for Mayor Pro Tempore, and $300 a 11 
month for the Mayor. 12 
 Mayor Gilbert asked Councilmember Zegerman how he came up with these numbers. 13 
 Councilmember Zegerman said he took some of the outliers that he didn’t think should be 14 
included in the comparison, such as Raleigh and Cary. He said the stipends were pretty consistent 15 
across the market even with the outliers.  16 
 Councilmember Mahaffey said Raleigh was a big outlier in part because they had a similar 17 
debate just last year, and arrived at their new compensation package. He said Zebulon has also 18 
recently increased their compensation structure as well. He said he was concerned that this 19 
proposed increase would not removed the barriers that are in place. He said they would still have 20 
people who couldn’t afford to do it, and that it would be more of a minor salary adjustment rather a 21 
shift in thinking surrounding what the salary was in place for. He said even the numbers he was 22 
thinking, which are close to those from Option A, doesn’t get them to where he wants to be, but is 23 
defensible based on the data that they have. He said he doesn’t want to have Council only be 24 
available to people who are fortunate enough to have significant outside income.  25 
 Mayor Gilbert asked Town Clerk Coleman what the increase of Councilmember Zegerman’s 26 
recommendation would be on the total budget.  27 
 Town Clerk Coleman said it would be just shy of $20,000. 28 
 Councilmember Mahaffey said he wanted to point out that the town’s budget is nearly a 29 
quarter of a billion dollars, and that increases of $20,000 or $50,000 would not make a meaningful 30 
increase in the service the town is able to provide, but it may make a meaningful difference in what 31 
the Council looks like in the future.  32 
 Mayor Gilbert asked Councilmember Zegerman if he was in support of looking at this 33 
annually.  34 
 Councilmember Zegerman said he would be in support of that, to keep the process in line 35 
with how the town reviews employee compensation.  36 
 Councilmember Mahaffey said there were multiple things to decide, the actual increase in 37 
compensation, the policy on how to review it going forward, and a discussion around potential 38 
benefits that he feels would also help remove barriers. He said discussing these separately would be 39 
the best way they can go about it.  40 
 Councilmember Gantt said growing up in Asheville, he saw what the low salaries in the 41 
General Assembly led to as far as who was able to represent the area in the State Legislature. He 42 
said the western part of the state only sent rich people, or people who were retired, because the 43 
area was so far away from Raleigh. He said he sees the barriers in that situation, but he doesn’t see 44 
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them to the same degree here. He said they meet at night, don’t have to travel as much, and the 1 
overall financial impact isn’t the same as communities sending representatives to the state.  2 
 Councilmember Mahaffey said it was about time, and not distance. He said they struggle to 3 
stay on top of their full-time jobs with the responsibilities of Council, and the Mayor is unable to hold 4 
a full-time job with how much he puts into his role. He said if someone is in a position where they 5 
need to ensure the income, Council is not an option.  6 
 Councilmember Gray said he recognizes the barriers, and that looking at the Mayor’s daily 7 
schedule, there’s really no chance for him to be able to hold a secondary job.  8 
 Councilmember Mahaffey said that on the topic of benefits, he said from the information 9 
given to them by staff, it seemed that a lot of municipalities do offer their Council health insurance. 10 
He said he personally would not need health insurance from the town, but that could be a 11 
consideration preventing a retiree or a senior citizen from running. He said his parents have retired 12 
from their own careers, but are in a gap before they can qualify for Medicare/Medicaid, so they had 13 
to get a job just to provide them health insurance. He said it would be great to have this included, so 14 
the town could benefit from the experience of its seniors. He said that isn’t something he thinks 15 
should be included in this budget, but that it should be something that is investigated for the future. 16 
He said it would make sense to allow Town Councilmembers to join the same health plan the 17 
employees are on, which would be his suggestion.  18 
 Councilmember Gray said he had no objection to that.  19 
 Councilmember Zegerman asked if not coming to a consensus on this issue would hold up 20 
the budget. 21 
 Councilmember Gantt said the budget has to be passed tonight. 22 
 Councilmember Mahaffey said since it has to be done as part of the budget, if they don’t 23 
make changes today, the next opportunity they would have to discuss this would be during next 24 
year’s budget process.  25 
 Councilmember Zegerman said he understands that the money spent on a potential 26 
increase is a drop in the bucket compared to the overall budget, but it’s really about how they want 27 
to look at the role of Council as it relates to being a job, versus keeping things how they are now. 28 
 Councilmember Mahaffey said it would be important to know what the public perception of 29 
this was. He said he bet that people in town would be surprised to learn that the Mayor only makes 30 
$10,000 a year, and that Councilmembers make $8,000 a year. He said he thinks the perception 31 
already is that the salary is much higher than it actually is. He said the difference between these 32 
numbers in the end is splitting hairs. 33 
 Mayor Gilbert agreed, and said they should decide. He asked Town Clerk Coleman if Mayor 34 
Pro Tempore Killingsworth left any of her thoughts on this with him. 35 
 Town Clerk Coleman said that Mayor Pro Tempore Killingsworth said she was supportive of 36 
Option B at minimum, and would be willing to support it rising closer to Option A if that is what 37 
Council wanted to do. 38 
 Councilmember Mahaffey asked if the discussion had changed anything about 39 
Councilmember Zegerman’s position. He said that for the record, he was wanting something closer 40 
to Option A, which would be roughly $21,000 a year for the Mayor, $16,000 for the Mayor Pro 41 
Tempore, and $15,000 for Councilmembers.  42 
 Councilmember Zegerman said that he likes the argument of making Council more 43 
accessible. He said he agreed with Councilmember Gray that they were looking at this from a 44 
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privileged position, and that opening up the capability of serving on Council to more people is good 1 
for the spirit of democracy. He said that the prohibitive nature of the compensation wouldn’t change 2 
if they only increased it by $1,500, so in order to do that they would need to do something more 3 
drastic. He said he wasn’t sure if adding $50,000 this year to increase compensation would fully 4 
remove the barrier, but that it would set them up to make more changes in the future, especially as 5 
they look at potentially reevaluating this on an annual basis. He said he would be supportive of 6 
either Option A or Option B. 7 
 8 
 A motion was made by Councilmember Mahaffey, seconded by Councilmember 9 
Zegerman, to adopt the annual salary for the following elected officials as outlined in Option A (see 10 
below), and to amend the 2023/2024 Annual Operating Budget to reflect this change.  11 
 12 
Option A: 13 

- Mayor Annual Salary: $21,645.00 14 
- Mayor Pro Tempore Annual Salary: $15,982.00 15 
- Councilmember Annual Salary: $15,384.00 16 

 17 
 VOTE: 2-2, Councilmember Gray and Councilmember Gantt dissenting 18 
 19 
 Pursuant to the Town of Apex Town Charter, Mayor Gilbert voted in the affirmative to break 20 
the tie. Motion passed. 21 
 22 
 A motion was made by Councilmember Mahaffey, seconded by Councilmember 23 
Zegerman, to adopt the annual stipend amount for the following elected officials as outlined in 24 
Option A (see below), and to amend the 2023/2024 Annual Operating Budget to reflect this change. 25 
 26 
Option A: 27 

- Mayor Annual Stipend: $3,835.00 28 
- Mayor Pro Tempore Annual Stipend: $3,118.00 29 
- Councilmember Annual Stipend: $3,075.00 30 

 31 
 VOTE: 2-2, Councilmember Gray and Councilmember Gantt dissenting 32 
 33 
 Pursuant to the Town of Apex Town Charter, Mayor Gilbert voted in the affirmative to break 34 
the tie. Motion passed.  35 
 36 
 A motion was made by Councilmember Zegerman, seconded by Councilmember 37 
Mahaffey, to adopt the Annual Operating Budget for Fiscal Year 2023-2024, as amended. 38 
 39 
 Before the vote, Councilmember Zegerman thanked staff for their hard work in crafting the 40 
budget, and said it was a wonderful product.  41 
 Councilmember Gray said he was also very appreciative of the hard work that went into this. 42 
He said he was proud that a lot of money was going towards Public Safety, and that he was also 43 
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happy that money was in the budget to support organizations that help fill in gaps where the Police 1 
and Fire Departments can’t service, such as Western Wake Crisis Ministries and Interact. He said it 2 
doesn’t fix every road, but that is an exercise in fiscal responsibility. He applauded Director Grogan, 3 
Deputy Town Manager Purvis, Town Manager Crosby, the Finance Department, and the rest of town 4 
staff for getting the right mix of things in the budget, and doing right by the people who live here. 5 
He said he enthusiastically supports the budget.  6 
 Councilmember Gantt said the budget was an indication of priorities, and he views each 7 
budget year as a collection of small choices that will help make the town better, and he thinks they 8 
are doing that in this budget. 9 
 10 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 11 
  12 
AND (NOTE: Public Hearing 2 and Public Hearing 3 were opened simultaneously) 13 

PH3 Fiscal Year 2023-2024/2027-2028 - Capital Improvement Plan (CIP) (REF: ORD-2023-14 
059, ORD-2023-060, ORD-2023-061, ORD-2023-062, and ORD-2023-063) 15 

 16 
 A motion was made by Councilmember Gray, seconded by Councilmember Gantt to 17 
approve the 2023-2024/2027-2028 Capital Improvement Plan, as presented. 18 
 19 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 20 
 21 
PH4 Rezoning Case No. 23CZ07 - 940 Tingen Rd 22 
 Senior Planner Liz Loftin gave the following presentation regarding Rezoning Case No. 23 
23CZ07 – 940 Tingen Road: 24 
 25 
 26 
 27 
 28 
[SLIDE 10] 29 

 30 
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 2 
 3 
[SLIDE 16] 4 

 5 
Councilmember Gantt said he watched the Planning Board meeting for this Rezoning, and 6 

said that a lot of the comments made had to do with the previous Zoning conditions of the main 7 
development this was a part of, which he felt was inappropriate. He wanted to ensure that this 8 
Rezoning was following all of the same stormwater and traffic controls as the main development. 9 
 Ms. Loftin said that was correct.  10 
 Jeff Roach, on behalf of the applicant, was present to answer questions. 11 
 Councilmember Gantt asked if the stormwater on this rezoning would be running off into 12 
the drainage pond, and what the overall stormwater impact would be.  13 
 Mr. Roach said all of the water from the site would be draining to the pond, and they also 14 
looking at the water coming from the school going over their property. He said they would ensure 15 
that there would not be negative impacts downstream through this rezoning, and are working with 16 
town stormwater staff to figure out and mitigate the issues.  17 
 Councilmember Gantt wanted to clarify what they were doing with the water that came from 18 
the school. 19 
 Mr. Roach said they were diverting the water from the school property, but ensuring they 20 
took care of all the water that came from their property into their pond, and to go above and beyond 21 
Planning Board recommendations to ensure they never get a call about downstream flooding from a 22 
neighbor.  23 
 Councilmember Gantt asked if they had considered looking at a higher storm level than a 24 
10 year. 25 
 Mr. Roach said it was deeper than a 10 year normally was, but that doing a 25-year was not 26 
always more beneficial. He said in this case, slowing the stormwater down on their property could 27 
cause the school water to catch up to it, leading to more total water going downstream. He said 28 
committing to a 25-year storm level might not be the best thing to do, but they would be working 29 
with staff to go above and beyond, and that they would do a 25-year if that was what was 30 
determined to be the best option.  31 
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 Councilmember Gantt asked if the overall intent was to have this connect through the west 1 
to the Salem Village subdivision. 2 
 Mr. Roach said yes, that was always the goal. He said on the Master Subdivision Plan they will 3 
see if they have a left a stub on the western part of the property for that potential future connection.  4 
 5 
 With no further questions, Mayor Gilbert opened up the public hearing for this item. 6 
 First to speak was Patricia Fritts of 206 Harbor Haven Drive: 7 
“Hello, my name is Patricia Fritts, I live in the West Haven Townhomes in a building that borders the 8 
properties at 940 Tingen Road. We are hoping that the town departments who are reviewing these 9 
site plans, the Towns on Tingen Project, make themselves cognizant of the impact developing this 10 
property will have on the townhomes, mostly stormwater, and also some of the sediment that’s 11 
washing down from the stream and creek into our drainage area. We are hoping and we would like 12 
to see stormwater control measures, that would exceed the current up to 10-year floodplain plan. 13 
Also, the traffic is a little bit of a concern, because there’s a curve at the entrance to the townhomes 14 
on Harbor Haven Drive, and with the right-in-right-out, I mean it’s hard now to see the cars coming 15 
around that curve, but it’s going to make it a little difficult if we have more cars coming at us. Thank 16 
you.” 17 
 Mayor Gilbert thanked Ms. Fritts for her comments. With no further sign ups, he closed 18 
public hearing for this item, and moved discussion back to Council.  19 
 20 
 Councilmember Mahaffey said that as he has said before, if a property is having an issue 21 
with stormwater, it may seem counterintuitive, but it would be beneficial for properties upstream to 22 
develop, as there is an opportunity for a solution to be engineered that could help them as well. He 23 
said the ordinance says things cannot be made worse by a development based on the Ordinance, or 24 
there will be consequences. He said what they are considering tonight is a small addition, and 25 
there’s no reason not to go with it since this is the only thing they would ever be able to get out of 26 
this property anyway. He said developments should be cohesive and logical, and seeing as this one 27 
is to him, he said he would support it. 28 
 Councilmember Gray thanked Ms. Fritts for the emails that she had sent, and he said those 29 
kinds of things help them get a better understanding of what is going on for a development. He 30 
agreed with Councilmember Mahaffey that this gives an opportunity to fix some of these issues. He 31 
said given how the developer and staff are working on this, hopefully it can be made into an overall 32 
better situation. He said it would be something they would be looking at going forward should this 33 
get approved, in order to hold the applicant and Mr. Roach accountable for the commitments they 34 
have made.  35 
 Councilmember Zegerman said like Councilmember Mahaffey mentioned, the problem 36 
cannot be made worse, and so it wasn’t just taking the applicant and Mr. Roach at their word. He 37 
said they would be on the hook if any problems were created or made worse from their 38 
development.  39 
 Mayor Gilbert asked Mr. Roach to thank Mr. Iannone for his contribution to affordable 40 
housing.  41 
 42 
 A motion was made by Councilmember Gantt, seconded by Councilmember Gray, to 43 
approve Rezoning Case No. 23CZ07 – 940 Tingen Road. 44 
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 1 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 2 
 3 
PH5 Rezoning Case No. 23CZ09 – Hatcher Property Revision 4 
 Planner II Shelly Mayo gave the following presentation regarding Rezoning Case No. 5 
23CZ09 – Hatcher Property Revision: 6 
[SLIDE 17] 7 
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 Councilmember Mahaffey asked if Transit Trail were a public road, would the developers 1 
only be responsible for increasing the frontage on their side of the road. 2 
 Ms. Mayo said that was correct. 3 
 Councilmember Mahaffey said he thinks this is being held to a lower standard because it is 4 
the construction of a new road, and not the expansion of an existing road.  5 
 Councilmember Zegerman mentioned that if the road was built at 24 feet wide, but then 6 
extended to 30 feet wide in the future, the grading of the road would be asymmetrical.  7 
 Councilmember Mahaffey said what was the way it worked when developers expanded 8 
their frontage on existing roads. 9 
 Ms. Mayo said there is a regulation in the UDO that states a property owner who is 10 
constructing a new road, and owns the land on either side of the road, has to develop the road 11 
based on the standards outlined in the UDO, unless the traffic level created would not require it at 12 
that time. She said if the road is existing and they only own one side, they only have to expand that 13 
side. She said this situation is unusual, as the developer is building a new road and owns both sides 14 
of it, and there is not existing right of way. She said that is why this is being discussed as a zoning 15 
condition, and not just following a section of the UDO.  16 
 Councilmember Zegerman asked if conditions 19 and 20 were related. 17 
 Ms. Mayo said one of the cul-de-sacs is where the street stub would be, and that including 18 
condition 19 would allow the development to potentially be expanded in the future. She said 19 
condition 19 is considered a back-up plan in case they provide information to not have to provide a 20 
street stub in the future.  21 
 Councilmember Zegerman asked if the applicant would need to come back either way if 22 
they gave the information to not have to provide a future street stub. 23 
 Ms. Mayo said they would not have to if condition 19 was approved.  24 
 25 
 Patrick Kiernan, of Jones and Cnossen Engineering, on behalf of the applicant, gave 26 
comments to Council. He said their environmental consultant had scored the stream in question as 27 
an intermittent stream, just above the minimum threshold for doing so. He said Wake County’s 28 
determination was that it was not considered a stream. He said if a street stub was proposed, the 29 
Army Corps of Engineers would need to do an analysis in order to determine if it was a stream or not 30 
in their official opinion. He said if they put in a street stub, the Army Corps could potentially classify it 31 
as a stream, and then the permit may be denied because of the potential impacts. He also said they 32 
do not believe having a street to the north with potentially 2 stream crossing is the right thing to do. 33 
He said they were mainly here tonight for the condition regarding lowering the width of Transit Trail 34 
to 24 feet. He said he believed that was understood as part of the original rezoning in January. He 35 
said he felt it would be a huge ask for a development of 24 lots to construct a full 30-foot-wide major 36 
collector, as they would not be responsible for that if it were an existing road and that the cost would 37 
be extremely high. 38 
 Councilmember Gantt asked if the school and property to the north developed years before 39 
the property on the west.  40 
 Ms. Mayo said it depends, she said if the town required the road connection to 41 
accommodate the school, they would have to pay for it. She said if the property in the middle 42 
develops, that developer would have to provide the road connection. She said the road widening 43 
would only need to occur if the property on the other side of the road developed. 44 
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 Councilmember Mahaffey said lots of schools are not on major collectors.  1 
 Ms. Mayo added that many schools in Wake County are on residential streets, even though 2 
that was not the ideal situation.  3 
 Councilmember Mahaffey said the school was likely in the distant future, possibly a decade. 4 
He said in the time between, the connecting property may be developed and the connection would 5 
already be there on their dime. 6 
 Councilmember Zegerman asked Mr. Kiernan what his objection was to the street stub, 7 
given that it would be similar in terms of what they would need to do, pending more information on 8 
the potential stream. He asked if there was a big difference for them between the two.  9 
 Mr. Kiernan said they feel based on their discussions with their environmental consultant that 10 
if a street stub is required, there would be unnecessary stream crossings. He said this condition 11 
could be pulled if Council chose to, rather than going to a vote of denial. He said the main reason 12 
they were here was the discussions for requirements on Transit Trail.  13 
 Councilmember Zegerman said he thought they wouldn’t necessarily have to require a 14 
street connection to that stub in the future if development came up to the north, but it was 15 
determined there would be too much of an environmental impact.  16 
 Councilmember Mahaffey said he thinks they would definitively determine if there was an 17 
environmental feature before building a street stub.  18 
 Councilmember Zegerman asked then why this was a big timing issue now, and why things 19 
could not wait for a few months from now when the information that is unknown could be 20 
determined about the potential stream.  21 
 Mr. Kiernan said it was down to time and money. He said they could spend a few months 22 
designing the stub just to find out it wouldn’t be put in, and then possibly have to go back the 23 
master subdivision plan as well.  24 
 Ms. Mayo said if they built a stub street, it may require them to have to go close to the water 25 
feature, and could trigger additional impacts even without the street being expanded over it.  26 
 Councilmember Zegerman asked if it was a question of money or of environmental impact.  27 
 Ms. Mayo said time and money were the pressing factors, and that the developer would like 28 
to start on Transit Trail and the subdivision plans as soon as possible. She said the next opportunity 29 
to bring this back would be in August, but that the applicant and staff did also have environmental 30 
concerns.  31 
 Mr. Kiernan said timing was the most important thing, and if this became an issue that would 32 
end up pushing things back a lot, they could pull the condition and go forward with the street stub. 33 
He said no matter the official determination of the stream, he believed a street stub would still 34 
coincide with additional stream impacts and/or wetland impacts.  35 
 Councilmember Zegerman asked Russell Dalton, Traffic Services Manager, if that street stub 36 
was on the Apex Transit Master Plan.  37 
 Mr. Dalton said this would be a neighborhood street stub, which is typically required per the 38 
UDO, but not shown on the transportation plan.  39 
 Councilmember Mahaffey asked if the property to the north did a recombination, could the 40 
plan with a street stub be approved then. 41 
 Ms. Mayo said connectivity would still need to be pursued, but it wouldn’t necessarily have 42 
to point at the landlocked parcel, and there would need to be a second one no matter what. She 43 
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said that requirement of the UDO could be waived if one or more of the potential streams was 1 
identified as being buffered.  2 
 Councilmember Mahaffey asked if condition 20 were approved, would the UDO still require 3 
a second street stub, just not pointing towards the PIN listed.  4 
 Ms. Mayo said that if Condition 20 were approved, then no street stub to the north would be 5 
required.  6 
 Councilmember Mahaffey asked if approving Condition 20 wouldn’t still leave open the 7 
possibility of a street stub to the PIN adjacent to the property.  8 
 Director Khin said it would make more sense to just say “the northern boundary”, and not 9 
include a PIN, as the point of the request is to not have to involve the Army Corps.  10 
 Councilmember Zegerman said it seemed they were asking for an exception based on a 11 
“might be” scenario with the stream. 12 
 Councilmember Zegerman asked if the easement for the road was entirely on the 13 
developer’s property.  14 
 Mr. Kiernan said yes. 15 
 Councilmember Zegerman asked then if a developer to the west would be required to 16 
develop a portion of road that was not on their property.  17 
 Mr. Dalton said the issue would be if the improvements were not constructed, and what the 18 
development to the west would end up being. He said the town could require widening and curb 19 
and gutter, but that the development could be exempt from those requirements, meaning it may not 20 
be done. 21 
 Councilmember Zegerman said that was his concern. He said granting an exemption to 22 
what was already approved, based on a mistake by the developer in what was included, would be 23 
setting a bad precedent. He said any widening or improvements for this road would then need to be 24 
made through condemnation if the property to the west had exemptions when it developed, and it 25 
would be at the cost of the town. He said he doesn’t believe the town has a responsibility to 26 
accommodate misunderstandings between what is presented and said in words and what is officially 27 
documented. He said his responsibility as a Councilmember was ensuring future connectivity, not 28 
ensuring ease and cost for developers if they make mistakes. He said continuing to make exceptions 29 
to standards would not be the right call in the future. He understands the 30-foot road was a big ask, 30 
but he said that was what was documented in January, and he isn’t here to maximize developer 31 
profit, he is here to maximize transit opportunities in town. He said he does not like the removal of 32 
Condition 20, and does not like the amendment of Condition 15.  33 
 Councilmember Mahaffey asked if the developer would consider putting in sprinkler 34 
systems on homes that are beyond existing maximum length in those cul-de-sacs, related to 35 
Condition 19.  36 
 Mr. Kiernan said he couldn’t make that commitment right now. He said the developer may 37 
prefer to just put the street stub in from a cost standpoint. He said he wasn’t sure how much the 38 
additional sprinkler request would add to home construction, and the developer could not be here 39 
tonight.  40 
 41 
 Mayor Gilbert opened up Public Hearing for this item. With no sign ups, he closed Public 42 
Hearing, and moved discussion back to Council. 43 



APPROVED 

Page 33 of 49 
 

 Councilmember Zegerman said if Condition 20 was removed, Condition 19 would be as 1 
well, and that he was not in favor of Condition 15. He said the Condition requiring 60% was 2 
reasonable, but the other 3 he was not in favor of. 3 
 Councilmember Mahaffey said he thought they had approved it back in January with 4 
Condition 15 already included. He said if it were an existing road, what they are proposing is what 5 
would be required. He said he feels he can’t change his mind now regarding that condition. He said 6 
the built upon area condition was fine. He added that he was torn on the condition regarding the 7 
street stub, but that it would set a bad precedent to accept an exception to the street stub 8 
requirements based on a possibility of a stream, without proper documentation.  9 
 Mr. Kiernan said that based on the discussion, he would ask Condition 20 to be removed. 10 
He said he believed Condition 19 should still be included, as it may cause future problems if both 11 
were removed and it was determined in the future that a street stub was not feasible if the body was 12 
determined to be a stream.  13 
 Councilmember Gray said he agrees with the exclusion of Condition 20. He said it was also 14 
his understand that Condition 15 was included in the original rezoning as well, and he would have a 15 
hard time going back on that.  16 
 Councilmember Gantt said he voted against this rezoning last time because he didn’t feel it 17 
met the threshold for changing the land use for the area, mostly because of transportation relate 18 
issues. He said he didn’t realize the extent of the changes for Transit Trail, and he think this is worse, 19 
so he is still not in favor.  20 
 21 
 A motion was made by Councilmember Gray, seconded by Councilmember Mahaffey, to 22 
approve Rezoning No. 23CZ09 – Hatcher Property Revision, with all Conditions except Condition 20.  23 
 24 
 VOTE: 2-2, Councilmember Gantt and Councilmember Zegerman dissenting 25 
 26 
 Pursuant to Town of Apex Town Charter, Mayor Gilbert voted in the affirmative in order to 27 
break the tie. Motion passed. 28 
 29 
 Mayor Gilbert declared a 10-minute recess at 8:15 PM. 30 
 31 
 Council reconvened at 8:25 PM. 32 
  33 
PH6 Rezoning Case No. 23CZ11 – Smith Farm Phase 5 PUD Amendment 34 
 Ms. Mayo gave the following presentation regarding Rezoning Case No. 23CZ11 – Smith 35 
Farm Phase 5 PUD Amendment: 36 
 37 
[SLIDE 34] 38 
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 1 
 Councilmember Gray asked if the staff recommendation included the EAB’s 2 
recommendation for immediate planting. 3 
 Ms. Mayo said no, their recommendation was as presented by the applicant, she said 4 
because of the uncertainty of the types of buffer between this and whatever develops nearby.  5 
 Councilmember Mahaffey asked if it would still count as an RCA if there were no buffer for 6 
Smith Farm.  7 
 Ms. Mayo said no, it would not. She said this would exempt RCA only on this parcel and only 8 
on its eastern side.  9 
 10 
 Peter Cnossen, of Jones and Cnossen engineering, gave comments to Council. He said they 11 
were approached by Sweetwater’s team about this in order to help accommodate their site plan. He 12 
said they have no issues with replanting as required by the UDO. He said he believes Sweetwater 13 
also used to have a buffer on their site, and got it removed through a rezoning as well.  14 
 Ms. Mayo and Director Khin confirmed that was true. Director Khin said Planning staff 15 
encouraged the developers for Sweetwater and Smith Farm to work together to help ensure 16 
continuity and cohesions. She said the area needs to be graded in this area in order for the 17 
topography to work.  18 
 19 
 Mayor Gilbert opened up Public Hearing for this item.  20 
 First to speak was George Bickel, of 1616 Airpark: 21 
“Our concern is on the other side, not on the Sweetwater side, but we live on Airpark Drive, which is 22 
on the runway. Our concern is what kind of a buffer are we going to have on this side?” 23 
 Ms. Mayo said this Rezoning would not be going all the way to the edge of the parcel, and 24 
therefore would not be impacted at this time. She said she couldn’t speak to what may come up on 25 
that parcel, but she would be surprised if there wasn’t a buffer.  26 
 Councilmember Gantt wanted to confirm that there was a default buffer between different 27 
types of uses. 28 
 Director Khin said the UDO controlled what buffers were required as part of a rezoning, and 29 
that there definitely be a buffer between Mr. Bickel’s property and any development that came up 30 
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there. She said more intense zoning uses require larger buffers between residential zones, but she 1 
couldn’t be sure exactly what buffer the development would have to that property at this time.  2 
 Ms. Mayo said the developer does not currently have plans for the western portion of the 3 
property at this time. 4 
 Mr. Bickel said he was just concerned they would start taking down trees. 5 
 Ms. Mayo said there had been no plans shared with her that the developer had any plans for 6 
that property when they last spoke.  7 
 Mr. Cnossen said he would speak to the developer and confirm that as well.  8 
 9 
 With no more signups, Mayor Gilbert closed Public Hearing and brought discussion back to 10 
Council. 11 
 Councilmember Zegerman said he wanted to make a few comments, since he was present 12 
at the Environmental Advisory Board meeting when this item was discussed there. He said there was 13 
no grading plan available then, and there was discussion about keeping the grading along that 14 
property line as minimal as possible. He said tonight they heard a significant portion of the property 15 
line would be regraded and a lot of vegetation removed, which he said was not known at the time of 16 
the EAB meeting. He said there was also discussion at that meeting regarding being done 17 
immediately, rather than simply grassing over it and doing it completely later. 18 
 Councilmember Mahaffey said he was uncomfortable to this without some assurance that 19 
the buffer type would be something substantial. 20 
 Councilmember Zegerman said it was discussed as being replanted as a Type B buffer. 21 
 Councilmember Mahaffey asked Mr. Cnossen if he could consider committing to a Type B 22 
buffer.  23 
 Mr. Cnossen said they were committing to replant what the UDO required based on the use. 24 
He said he cannot agree to plant a buffer if it isn’t required at this time. He said this is an owner who 25 
is trying to be a good neighbor and accommodate a site plan, and that is their approach and goal.  26 
 Councilmember Zegerman said he felt it was weird that the developers for Sweetwater were 27 
not here, as it was them who were going to be doing the regrading. 28 
 Mr. Cnossen said the issue was the extension of Ingold Drive and the retaining wall, which 29 
were the changes needed in order to accommodate their request.  30 
 Councilmember Zegerman said it seemed like Sweetwater was seeking to do more 31 
regrading than what was initially understood as part of their request. He said without Sweetwater 32 
representatives here to articulate their plan, it was difficult for him to vote on this.  33 
 Councilmember Mahaffey asked if Sweetwater for be paying for this project. 34 
 Mr. Cnossen said he had no knowledge of the agreements that have been made, and that 35 
the owners are currently discussing them. He said he is here in order to get the permission to grade 36 
within the buffer in order to remove the retaining wall for the cross-access. 37 
 38 
 A motion was made by Councilmember Gray, seconded by Councilmember Gantt, to 39 
approve Rezoning Case No. 23CZ11 – Smith Farm Phase 5 PUD Amendment. 40 
 41 
 VOTE: 2-2, Councilmember Mahaffey and Councilmember Zegerman dissenting 42 
 43 
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 Pursuant to Town of Apex Town Charter, Mayor Gilbert voted in the affirmative in order to 1 
break the tie. Motion passed.  2 
 3 
 Councilmember Gray said he hoped all of the people who believe the Council all thinks the 4 
same way were watching tonight’s meeting. 5 
 6 
[NEW BUSINESS]   7 

NB1 Affordable Housing Zoning Incentive Policy Procedures Manual  8 
 Assistant Town Manager Demetria John introduced the item and Aaron Sorrell, consultant 9 
for the town on this project. Mr. Sorrell gave information to Council regarding the policy. 10 
[SLIDE 43] 11 

 12 
 Councilmember Gantt said he hated the section on sidewalks, and views sidewalks as 13 
beneficial to a community just like affordable housing. He asked if that trade-off was developer 14 
initiated, since he didn’t see only putting sidewalks on one side of the road as something that would 15 
save a lot of money for developers anyway. 16 
 Director Khin said that was a staff recommendation, as Council had approved that measure 17 
in cases in the past for cost-saving. 18 
 Councilmember Gantt said that was usually in cases where there weren’t already existing 19 
sidewalks to connect to. 20 
 Director Khin said it would essentially be the same case in a Rural Transition area. She said 21 
developers would be required to put sidewalks on both sides of all collectors and thoroughfares, 22 
and one side of residential streets. 23 
 Councilmember Gantt said his second question was about the stacking of incentives, and 24 
whether developers would already have a high level of affordable housing in mind, and simply game 25 
the system by using all of the incentives to save money. He asked if it had been considered to 26 
require more and more affordable units for each incentive.  27 
 Mr. Sorrell said there were two approaches when looking at analyzing things like that. He 28 
said one approach was an objective scoring system, where they assigned different things, such as 29 
sidewalks, a different “score”. He said Apex has very unique topography, and no two sites are really 30 
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the same. He said he then decided to craft a more flexible approach for developers to do the types 1 
of things that would make the most sense for their development and their property. He said there 2 
will be a negotiation process. He said as it evolves, there will be expectations for certain things that 3 
need to be done in order for each incentive to be granted.  4 
 Councilmember Gantt wanted to clarify that staff was the safeguard between developers 5 
using the stacking of incentives in an undesirable way. He was wondering what kind of information 6 
staff would need in order to evaluate whether certain tradeoffs and incentives were worth it.  7 
 Mr. Sorrell said it was appropriate for staff to ask for the numbers and the justification for 8 
why developers wanted a certain incentive to be able to weigh the costs of those versus the 9 
proposed gain in affordable housing.  10 
 Councilmember Gantt said it wouldn’t be good for a project to get all the way to them, and 11 
then they deny it at the last minute, potentially losing out on affordable housing units.  12 
 Mr. Sorrell said Council would be able to give direction to staff regarding what they would 13 
deem acceptable, and anything outside of those parameters would be given more critical review.  14 
 Councilmember Zegerman asked if there would be training and guidelines for staff on how 15 
to evaluate the tradeoffs and costs associated with these incentives, since this isn’t something that 16 
they are doing now.  17 
 Mr. Sorrell said there has been an administrative guide drafted, which will be revised based 18 
on Council’s final decision, that will help staff and developers operationalize the incentive process.  19 
 Councilmember Mahaffey said this formalizes the process that is essentially already 20 
happening with each rezoning, which he said was a good thing, but his concern was that this doesn’t 21 
directly outline what certain incentives would require or the tradeoff costs within each one. He said 22 
recently, lots of rezonings have been ending up with 5% affordable housing units without any of 23 
these incentives attached. He said he wanted the percentage of affordable units to be higher to offer 24 
incentives not constructing sidewalks completely. He said he wants 5% to be more like the baseline 25 
for any development, as it has been recently. He said he wants to see some clarity for what would 26 
need to be done in order to get some of those larger affordable housing percentages. He said he 27 
didn’t want to see 5% affordable housing proposals that were being given incentives come to 28 
Council, since they have been going through with that level without incentives, and so he would not 29 
approve those.  30 
 Councilmember Zegerman said this was a step forward in terms of having something 31 
concrete and documented for future Councils to use in terms of getting affordable housing projects. 32 
He said he also doesn’t like some of the numbers, such as being able to get incentives with 5% 33 
affordable housing. He said the bar should be higher for that, and that 135% AMI for ownership still 34 
feels too high to him. He said they have to start somewhere.  35 
 Town Clerk Coleman read Mayor Pro Tempore Killingsworth’s remarks on this policy that 36 
she sent in: 37 
 “I apologize that I am not able to be there at this meeting. You will soon vote on the Apex 38 
Affordable Housing incentive policy as part of the affordable housing plan. The Housing Affordable 39 
Board, consisting of developers, nonprofits, community members, advocates, a planning board 40 
member, and a council member, has worked steadily and hard to make sure this policy is as detailed 41 
and suitable as possible for Apex. There was compromise on behalf all people on the board. We 42 
know there will need to be ongoing analysis and updates to the policy. We know it’s not perfect, but 43 
we also know the work by the staff, contractors, and board has been amazing, and we expect this 44 
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policy will encourage built affordable housing. That has always been my focus. Build affordable 1 
housing in Apex, as housing prices continue to escalate. I encourage you to vote in favor of this 2 
policy, as I would if I was there.” 3 
 Councilmember Gray said he wanted to comment that the table indicated that the 5% is the 4 
minimum level if a developer was involved with this program. 5 
  6 
 A motion was made by Councilmember Zegerman, seconded by Councilmember Gray, to 7 
approve the Affordable Housing Zoning Incentive Policy Procedures Manual. 8 
 9 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 10 
 11 
NB2 Budget Ordinance Amendment No. 23 and Capital Project Ordinance Amendment No. 12 

2023-17 – Cemetery Improvements – Columbarium (REF: ORD-2023-064 and ORD-13 
2023-065, and CONT-2023-181) 14 

 Deputy Town Manager Shawn Purvis gave the following presentation regarding the 15 
Columbarium Cemetery Improvements and associated budget and capital project ordinance 16 
amendments: 17 
[SLIDE 44] 18 

 19 
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 1 
 Councilmember Gantt asked if it was meant to be half and half to start with in terms of the 2 
parking and the cemetery cost.  3 
 Deputy Town Manager Purvis said he wasn’t prepared to answer that, as he wasn’t sure if it 4 
was around half and half with the original bid.  5 
 6 
 A motion was made by Councilmember Zegerman, seconded by Councilmember Gray, to 7 
approve Option 2 – Choose the Base Bid and Alternate 3, which uses $621,000 from the cemetery 8 
fund to move forward with parking improvements, and authorize an addition $76,000 from the 9 
cemetery fund for parking and sidewalk site improvements. 10 
 11 
 Councilmember Mahaffey said his preference was to complete the entire project. He asked 12 
Council to oppose this motion, and he would offer another motion to complete the whole thing.  13 
 Councilmember Gantt said he would prefer not to do this project at all right now. He said he 14 
wanted to build sidewalks and focus on the downtown, and with the increased cost of this project, 15 
he said the money could be better spent elsewhere.  16 
 Mayor Gilbert said he was split between alternate 3 and completing the entire project. 17 
 Deputy Town Manager Purvis said that any money for this project coming from the 18 
cemetery fund could only be used for the cemetery, other than a situation in which a sidewalk or 19 
other infrastructure was built in support of the cemetery.  20 
 Councilmember Gantt said option 2 used $600,000 from the general fund, and then the 21 
cemetery fund was the rest. 22 
 Deputy Town Manager Purvis said that was incorrect, and that all the money in Option 2, of 23 
completing the base bid and alternate 3, was from the cemetery fund. He said Option 3, of 24 
completing the entire project, would require $445,000 from the general fund.  25 
 Councilmember Mahaffey said it was important to note that some of the costs would be 26 
recovered. 27 
 Deputy Town Manager Purvis said yes, some of the cost would be recovered through the 28 
sale of the columbarium. 29 
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 Councilmember Gantt said that would be in 20 years. He clarified with Deputy Town 1 
Manager Purvis which funds were used for each option.  2 
 Town Clerk Coleman mentioned that there is a waiting list of over 60 people for slots in 3 
either the cemetery or the future columbarium. 4 
 Councilmember Zegerman asked what the capacity of the columbarium would be. 5 
` Deputy Town Manager Purvis said it would be 780 niches, but niches could hold 2 urns. He 6 
said there would need to be a discussion about fees if that were to be the case. He said the purpose 7 
for the columbarium project was concerns about capacity at the cemetery. He said the individual 8 
niches would have to be purchased through the general fund, as the cemetery fund can be used for 9 
enhancements, but not for expansion. He said when the time comes, they would set the fees in part 10 
based on the recovery of capital costs and costs for the niches.  11 
 Councilmember Zegerman asked if the fees charged would go back into the cemetery fund. 12 
 Deputy Town Manager Purvis said yes, they would have to. He said the cost wouldn’t be 13 
recovered directly into the general fund, but it would be put back into the cemetery fund.  14 
 Mayor Gilbert noted there was still a motion with a second on the table that needed a vote. 15 
 Councilmember Mahaffey said he would be opposing this motion, but not because he 16 
opposed doing the project. He wanted to fund it in its entirety.  17 
 18 
The following motion was made previously, as noted above, and is included again here along with 19 
the vote for clarity: 20 
 21 

A motion was made by Councilmember Zegerman, seconded by Councilmember Gray, to 22 
approve Option 2 – Choose the Base Bid and Alternate 3, which uses $621,000 from the cemetery 23 
fund to move forward with parking improvements, and authorizes an addition $76,000 from the 24 
cemetery fund for parking and sidewalk site improvements. 25 

 26 
VOTE: 3-1, Councilmember Mahaffey dissenting 27 

  28 
NB3 Utility Customer Assistance Program (CAP) Update (REF: ORD-2023-067 and CONT-29 

2023-182) 30 
 Finance Director Antwan Morrison and Sherry Presnall, of Western Wake Crisis Ministries, 31 
gave the following presentation regarding the Utility Customer Assistance Program (CAP) Update: 32 
[UCAP – SLIDE 1] 33 

 34 
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 2 
 3 
[UCAP – SLIDE 6] 4 

 5 
[UCAP – SLIDE 7] 6 
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[UCAP – SLIDE 8] 2 

 3 
[UCAP – SLIDE 9] 4 

 5 
[UCAP – SLIDE 10] 6 
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 Councilmember Gantt asked if the town would be able to write off some of the past due 1 
money. 2 
 Director Morrison said yes, they would have to, it is just a matter of how much it ends up 3 
being.  4 
 Councilmember Zegerman asked if he credited this program from the reduction. 5 
 Director Morrison said yes, it is a good program, but that it can be made even more 6 
impactful.  7 
 Councilmember Gantt said they weren’t cutting off power and water at all, until around May 8 
of 2021.  9 
 Councilmember Gray said it looked like the town had a policy regarding people either 10 
being citizens or lawfully present in the United States to qualify for the program. He asked if Western 11 
Wake could legally still make the payments for those that were not, or was it only a town policy 12 
stopping that. 13 
 Ms. Presnall said it was just a town policy. She added that at Western Wake they check 14 
whether customers are residents of Wake County, through utility bills, licenses, or potentially even a 15 
letter from a landlord. 16 
 Councilmember Gantt asked how the income was checked.  17 
 Ms. Presnall said that was the challenge, because they do require 3 paystubs. She said they 18 
don’t have to have that to qualify for food or other services.  19 
 Councilmember Mahaffey wondered what the rationale was for requiring citizenship or 20 
legal residency status as part of the policy requirements when it was made in 2021.  21 
 Ms. Presnall said if the funding was related in any way to the CARES Act, then that would 22 
have been a requirement.  23 
 Councilmember Mahaffey wanted to know the things that the CARES money went to help 24 
reimburse. 25 
 Town Manager Crosby said she would look into that.  26 
 Councilmember Gantt asked if the Neighbors Helping Neighbors fund money was being 27 
used first. He said he has been giving 10 dollars a month to that fund since April 2020.  28 
 Ms. Presnall said that money goes to Western Wake and they put it into direct client 29 
assistance. She added that the main change they were looking at for this program was that clients 30 
would be able to access funds more than once during a fiscal year, provided they do not reach the 31 
lifetime maximum. 32 
 Town Manager Crosby said she believed last year Council voted to allow the Manager to 33 
make changes to the terms, so that wouldn’t be something they needed to vote on.  34 
 Councilmember Mahaffey said his desire was that this program was mentioned on 35 
disconnect letters. 36 
 Councilmember Gantt said he thought that already was the case.  37 
 Director Morrison said the goal was to get information about the program out there as much 38 
as possible. 39 
 Ms. Presnall said the information was definitely on a regular bill.  40 
 A motion was made by Councilmember Gray, seconded by Councilmember Mahaffey, to 41 
approve FY 22-23 Budget Amendment No. 20 for the Utility Customer Assistance Program. 42 
 43 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 44 
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 1 
[UPDATES BY TOWN MANAGER] 2 
 3 
 Town Manager Crosby said next week was the Fourth of July, and the town was excited to 4 
put on its second fireworks show on July 3rd. She said as she told Councilmember Gray, Apex has the 5 
best fireworks in the area. She said the town would be closed Tuesday, July 4th, and there would be 6 
the Old-Fashioned Fourth of July Parade that day. She said that on July 19th, from 6-7 PM, there 7 
would be a discussion with representatives with CSX at the Halle, which is open to residents to come 8 
ask questions and share concerns about the railroad. She acknowledged Parks and Rec Month, and 9 
thanked the whole Parks and Rec staff, and there would be some activities to celebrate, including 10 
Summer Slam at Salem Pond Park on July 12th, and then a Chalk Walk on July 13th. She 11 
congratulated the Housing Team and the HAB on the Housing Policy. She also recognized 3 Peak 12 
Performers from the town, Mark Griffin in IT, Jimmy McClure in Water Resources, and Kylie Rays in 13 
Economic Development. She said the Peak Performer award is a recognition from peers. She also 14 
said the town’s Pride and Juneteenth Festivals went very well. 15 
 16 
[CLOSED SESSION] 17 
 18 
 A motion was made by Councilmember Mahaffey, seconded by Councilmember Gray, to 19 
enter into Closed Session pursuant to NCGS §143-318.11(a)(3). 20 
 21 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 22 
 23 
Council entered into Closed Session at 9:44 p.m.  24 

 25 

Council will enter into closed session pursuant to: 26 
 27 
CS1 Laurie Hohe, Town Attorney, Legal Department (REF: RES-2023-041) 28 

NCGS §143-318.11(a)(3): 29 
“To consult with an attorney employed or retained by the public body in order 30 

to preserve the attorney-client privilege between the attorney and the public body.” 31 
 32 

Council returned to open session at 9:58 p.m.  33 
 34 
 A motion was made Councilmember Mahaffey, seconded by Councilmember Gray, to 35 
approve a Resolution Authorizing Eminent Domain Related to the Laura Duncan Sidewalk Project for 36 
the Improvement of the Apex Street System. (REF: RES-2023-041) 37 
 38 
 VOTE: UNANIMOUS (4-0), with Mayor Pro-Tempore Killingsworth absent 39 
 40 
 41 
 42 
 43 
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[ADJOURNEMENT] 1 
 2 
 Mayor Gilbert adjourned the meeting at 9:59 p.m.  3 
 4 
 5 

Jacques K. Gilbert 6 
Mayor 7 

 8 
 9 

Allen Coleman, CMC, NCCCC 10 
Town Clerk to the Apex Town Council  11 
 12 
Submitted for approval by Town Clerk Allen Coleman and approved on August 20, 2023 (CN20).  13 
 14 

 15 
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TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, AUGUST 8, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, August 8, 2023 at 
6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=6CLFPpjuJPw 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro Tempore Audra Killingsworth 
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
 
Town Staff 
Interim Town Manager Shawn Purvis 
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
Finance Director Antwan Morrison 
Planning Director Dianne Khin 
All other staff members will be identified appropriately below 
 
 
[COMMENCEMENT] 
 
 Mayor Gilbert opened the meeting, and asked all Town Employees to stand. He 
acknowledged their leadership and thanked them for their service. He invited the audience to join 
him in a round of applause. He additionally applauded the Electric Utilities staff, who helped get 
4,000 power outages from the storm fixed the night before, and the first responders who assisted 
with emergencies caused by the storm.  

https://www.youtube.com/watch?v=6CLFPpjuJPw
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 Mayor Gilbert then acknowledged a group of Wake County Educators, and asked the 
audience to join him in applauding them as well. He also recognized the members of the Mayor’s 
Internship Program who were also in attendance.  
 Mayor Gilbert then asked the audience to join him in observing a moment of silence. He 
then led everyone in a recitation of the Pledge of Allegiance.  
 
[SLIDE 1] 

 
[SLIDE 2] 

 
 
[CONSENT AGENDA] 
 
 Mayor Gilbert asked if there were any proposed changes to the Consent Agenda. Hearing 
none, he asked for a motion. 
 
 A motion was made by Councilmember Gray, seconded by Councilmember Gantt, to 
approve the Consent Agenda as presented.  
 
 VOTE: UNANIMOUS (5-0) 
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CN1 Annexation No. 756 – Yellowbridge Capital – 52.375 acres (REF: RES-2023-042, RES-
2023-043, and OTHER-2023-069) 

Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for August 22, 2023, on the Question of Annexation - Apex Town Council's intent to 
annex 52.375 acres Yellowbridge Capital, Annexation No. 756 into the Town Corporate limits. 
CN2 Annexation No. 758 – Estates at White Oak – 9.186 acres (REF: RES-2023-044, RES-

2023-045, and OTHER-2023-070) 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for August 22, 2023, on the Question of Annexation - Apex Town Council's intent to 
annex 9.186 acres, Estates at White Oak, Annexation No. 758 into the Town Corporate limits. 
CN3 Annexation No. 759 – 5925 Farmpond Road – 2.747 acres (REF: RES-2023-046, RES-

2023-047, and OTHER-2023-071) 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for August 22, 2023, on the Question of Annexation - Apex Town Council's intent to 
annex 2.747 acres, located at 5925 Farmpond Road, Satellite Annexation No. 759 into the Town 
Corporate limits. 
CN4 Annexation No. 760 – 2633 Whistling Quail Run – 3.806 acres (REF: RES-2023-048, 

RES-2023-049, and OTHER-2023-072) 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for August 22, 2023, on the Question of Annexation - Apex Town Council's intent to 
annex 3.806 acres, located at 2633 Whistling Quail Run, Annexation No. 760 into the Town 
Corporate limits. 
CN5 Appointment(s) - Parks, Recreation, and Cultural Resources Advisory Board- Chair/Vice-

Chair 
Council voted to confirm the following leadership positions on the Parks, Recreation, and Cultural 
Resources (PRCR) Advisory Board for fiscal year 23-24. 
Darryl Lanier, Chair of the Parks, Recreation, and Cultural Resources (PRCR) Advisory Board 
Matt Carusona, Vice-Chair of the Parks, Recreation, and Cultural Resources (PRCR) Advisory Board 
CN6 Appointment(s) - Parks, Recreation, and Cultural Resources Advisory Board 
Council voted to reappoint Ms. Mary Lee Blatchford to the Parks, Recreation, and Cultural Resources 
(PRCR) Advisory Board for a three-year (3) term expiring June 28, 2026. 
Council voted to reappoint Mr. Thomas Colwell to the Parks, Recreation, and Cultural Resources 
(PRCR) Advisory Board for a three-year (3) term expiring June 28, 2026. 
Council voted to appoint Jeremy Croom to the Parks, Recreation, and Cultural Resources (PRCR) 
Advisory Board for a three-year (3) term expiring June 28, 2026. 
CN7 Appointment(s) – Public Art Committee – Vice-Chair  
Council voted to confirm the following leadership position(s) on the Public Art Committee (PAC) for 
fiscal year 2023-2024: 
Bethany Bryant, Vice-Chair of the Public Art Committee (PAC). 
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CN8 Appointment(s) – Public Art Committee  
Council voted to reappoint Mr. Sean Durham to the Public Art Committee (PAC) for a three-year (3) 
term expiring June 30, 2026. 
Motion to reappoint Mr. Lafayette Trawick to the Public Art Committee (PAC) for a three-year (3) 
term expiring June 30, 2026. 
Motion to appoint Kim Elliott as an alternate, non-voting, member to the Public Art Committee for a 
three-year (3) term expiring June 30, 2026 (see details). 
CN9 Agreement – Construction Agreement – CSX Transportation, Inc - Apex Peakway Bridge 

– South Salem Street and Closure of Tingen Road (REF: CONT-2023-213) 
Council voted to approve a Construction Agreement with CSX Transportation, Inc., requiring 
payment in the amount of $763,056.00 for contracted and administrative engineering services and 
flagging services for construction of the Apex Peakway bridge over South Salem Street and closure 
of the Tingen Road grade crossing, and to authorize the Interim Town Manager, or their designee, to 
execute on behalf of the Town. 
CN10 Agreement – North Carolina Department of Transportation (NCDOT) – Tingen Road              
            Bicycle and Pedestrian Bridge Design and Capital Project Ordinance Amendment No.    
            2024-1 (REF: ORD-2023-068 and CONT-2023-214) 
Council voted to approve an Agreement between the North Carolina Department of Transportation 
(NCDOT) and the Town of Apex to be eligible for up to $550,000 in federal funds reimbursement 
toward a total estimated cost of $687,500 in design, environmental documentation and right-of-way 
(ROW) acquisition for project BO-2416, SR 1153 (Tingen Road) Bicycle and Pedestrian Bridge, 
requiring a minimum 20% local cost match of $137,500, and to adopt Capital Project Ordinance 
Amendment 2024-1, and to authorize the Interim Town Manager , or their designee, to execute the 
Agreement on behalf of the Town. 
CN11 Agreement – North Carolina Department of Transportation (NCDOT) - Saunders Street 

and Hinton Street Sidewalk Project - Capital Project Ordinance Amendment No. 2024-4 
(REF: CONT-2023-215) (Clerk Note: Capital Project Ordinance Amendment No. 2024-4 
was not included in the motion; therefore, it was placed on Consent for approval 
08.22.2023) 

Council voted to approve an Agreement between the North Carolina Department of Transportation 
(NCDOT) and the Town of Apex to be eligible for up to $1,075,200 in federal funds reimbursement 
toward a total estimated cost of $1,344,000 in utility relocation and construction of BL-0095, 
Saunders Street and Hinton Street Sidewalk project, requiring a minimum 20% local cost match of 
$268,800, and to authorize the Interim Town Manager, or their designee, to execute the Agreement 
on behalf of the Town. 
CN12 Agreement – P&A Administrative Services Inc. – Peak Lifestyle Account Management 

(REF: CONT-2023-216) 
Council voted to approve an agreement between P&A Administrative Services, Inc, and the Town of 
Apex for administration of the Town’s Lifestyle Reimbursement Account for Town employees, 
effective July 1, 2023, and to authorize the Interim Town Manager, or their designee, to execute the 
Agreement on behalf of the Town. 
CN13 Agreement - Town of Cary - Remix Transit Planning Software Cost Reimbursement (REF: 

CONT-2023-217) 
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Council voted to approve an agreement between the Town of Cary and the Town of Apex for Remix 
Transit Planning software cost reimbursement, to assist with long range transit planning, not to 
exceed $11,250, effective for one (1) year ending July 31, 2024, and to authorize the Interim Town 
Manager, or their designee, to execute the agreement on behalf of the Town. 
CN14 Agreement Amendment – Wake County – Municipal Fire Protection (REF: CONT-2023-

218) 
Council voted to approve an Agreement Amendment between Wake County Government and the 
Town of Apex, for municipal fire protection for the unincorporated areas of Apex Fire district (Hipex 
District) ending June 30, 2025, and to authorize the Interim Town Manager, or their designee, to 
execute the agreement on behalf of Town. 
CN15 Budget Ordinance Amendment No. 3 - Facilities Master Plan Study and Downtown 

Parking Lease Extension (REF: ORD-2023-069) 
Council voted to adopt Budget Ordinance Amendment No. 3 appropriating funds for Town Facilities 
Master Plan Study and lease extension for downtown parking. 
CN16 Budget Ordinance Amendment No. 4 - Debt Service Funds Transfer (ORD-2023-070) 
Council voted to adopt Budget Ordinance Amendment No. 4 transferring budgeted Debt Service 
payments from the operating fund to respective Debt Service Funds. 
CN17 Budget Ordinance Amendment No. 5 and Capital Project Ordinance Amendment 2024-

3 - ARPA Capital Project Fund (REF: ORD-2023-071 and ORD-2023-072) 
Council voted to adopt Budget Ordinance Amendment No. 5 and Capital Project Ordinance 
Amendment 2024-3 allocating funds to the ARPA Capital Project Fund. 
CN18 Construction Contract – North Carolina Department of Transportation (NCDOT) – Beaver 

Creek Greenway (Phase 1, Phase 1A, and Phase 2) – Budget Ordinance Amendment No. 
2 and Capital Project Ordinance Amendment No. 2024-02 (REF: ORD-2023-073, ORD-
2023-074 and CONT-2023-219) 

Council voted to award a construction contract with North Carolina Department of Transportation 
(NCDOT) for EB-6021 Beaver Creek Greenway (Phase I, Phase 1A and Phase 2) construction and 
adopt Budget Ordinance Amendment No. 2 and Capital Project Ordinance Amendment 2024-02, 
and to authorize the Interim Town Manager, or their designee, to execute the contract on behalf of 
the Town. 
CN19 Contract Multi-Year - J & D Tree Pros, Inc. – Tree Trimming and Stump Grinding Services 

– August 1, 2023 through June 30, 2026 (REF: CONT-2023-220) 
Council voted to approve a Master Services Agreement (MSA), effective August 1, 2023 through 
June 30, 2026, with J&D Tree Pros, Inc, for tree trimming, removal and stump grinding services, and 
to authorize the Interim Town Manager, or their designee, to execute the agreement on behalf of the 
Town. 
CN20 Council Meeting Minutes – Various  
Council voted to approve, as submitted or amended, Meeting Minutes from the following meetings: 
June 27, 2023 – Regular Town Council Meeting Minutes 
July 28, 2023 – Emergency Town Council Meeting Minutes 
CN21 Encroachment Agreement - 3588 Lovage Drive, Lot 41 (REF: CONT-2023-221) 
Council voted to approve an encroachment agreement between the Town of Apex and property 
owners Suresh Reddy Thati and spouse, Navya Beeravelli to install a fence that will encroach 66 
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linear feet (LF) onto the Town of Apex Public Drainage Easement and authorize the Interim Town 
Manager, or their designee, to execute the agreement on behalf of the Town. 
 
CN22 Encroachment Agreement - 3592 Lovage Drive, Lot 40 (REF: CONT-2023-222) 
Council voted to approve an encroachment agreement between the Town of Apex and property 
owners Shabbir Shaik and spouse, Reshma Shaik to install a fence that will encroach 63 linear feet 
(LF) onto the Town of Apex Public Drainage Easement and authorize the Interim Town Manager, or 
their designee, to execute on behalf of the Town. 
CN23 Encroachment Agreement - Regency at White Oak Creek (REF: CONT-2023-223) 
Council voted to approve an encroachment agreement between the Town of Apex and White Oak 
Creek Homeowners Association, Inc. to install a private retaining wall, of which forty-nine (49) Linear 
Feet will encroach into the Town’s Right of Way (ROW) and authorize the Interim Town Manager, or 
their designee, to execute the agreement on behalf of the Town. 
CN24 Encroachment Agreement - 2941 Rise and Shine Road (REF: CONT-2023-224) 
Council voted to approve an encroachment agreement between the Town of Apex and property 
owner Lennar Carolinas, LLC, to install a driveway that will encroach 65 square feet (SF) onto the 
Public Drainage Easement and 1 square foot (SF) onto the Public Utility Easement and authorize the 
Interim Town Manager, or their designee, to execute the agreement on behalf of the Town. 
CN25 Hatcher Property - Fee-In-Lieu (FIL) 
Council voted to approve a payment of fee-in-lieu of dedication for the Hatcher Property. 
CN26 Ordinance Amendment – Chapter 14 – Section 14 - Alcohol Consumption (REF: ORD-
2023-075) 
Council voted to approve an Ordinance Amendment amending Chapter 14 -Section 14 of the Code 
of Ordinances for the Town of Apex, as it pertains to alcohol at special events. 
CN27 Ordinance Amendment - Chapter 20 Traffic - Section 61(a) - Laura Duncan Road, No U-

Turns (REF: ORD-2023-076) 
Council voted to approve an Ordinance Amendment to Chapter 20 Traffic - Section 61 subsection 
(a) with the addition of part (3) prohibiting U-turns along Laura Duncan Road from 300 feet south of 
the intersection at US 64 to the southernmost Apex High School driveway, both directions of travel. 
CN28 Ordinance Amendment - Chapter 20 Traffic - Section 164 - Homestead Park Drive and 

Evening Star Drive; No Parking (REF: ORD-2023-077) 
Council voted to approve Ordinance Amendment for Chapter 20 Traffic – Section 164 subsection 
(38) with the allowance of parking along the inside tangent curb lines of the landscaped medians of 
Sunny Creek Lane and Windy Creek Lane, addition of subsection (40) prohibiting parking along the 
east and south side of Evening Star Drive for its entire length, and addition of subsection (41) 
prohibiting parking along the west side of Homestead Park Drive from Olive Chapel Road to 
Evening Star Drive, along the north side of Homestead Park Drive from Evening Star Drive to the 
Homestead Park Drive loop, and along the inner curb line for the entire length of the Homestead 
Park Drive loop. 
CN29 Ordinance Amendment – Chapter 20 Traffic – Article V. Traffic Control Devices – Traffic 

Schedules I & II, Stop & Yield Updates (REF: ORD-2023-078) 
Council voted to approve an Ordinance Amendment to Traffic Schedule I and Traffic Schedule II of 
the Town of Apex Code of Ordinances in accordance with the provisions of Chapter 20 Traffic – 
Section(s) 60.1, 68, 69, -70. 
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CN30 Real Property Acquisition – 215 Templeton Street and Budget Ordinance Amendment 

No. 1 (REF: ORD-2023-079) 
Council voted to approve the purchase of real property located at, 215 Templeton Street in Apex, 
NC, and approve Budget Ordinance Amendment No. 1, and to authorize the Interim Town Manager, 
or their designee, to execute all necessary documents related to this property acquisition on behalf 
of the Town. 
CN31 Rezoning Case No. 23CZ07 - 940 Tingen Road - Statement and Ordinance (REF: ORD-

2023-080) 
Council voted to approve Statement of the Town Council and Ordinance for Rezoning Application 
No. 23CZ07, Peak Engineering and Design, PLLC, petitioner, for property located at 940 Tingen 
Road (PIN 0741266614). 
CN32 Rezoning Case No. 23CZ09 - Hatcher Property Revision - Statement and Ordinance 

(REF: ORD-2023-081) 
Council voted to approve Statement of the Town Council and Ordinance for Rezoning Application 
No. 23CZ09 for Hatcher Property Revision. The applicant is Patrick Kiernan, from Jones & Cnossen 
Engineering, PLLC, for the properties located at: 0 Olive Chapel Rd; 1901 & 1911 Transit Trail. 
CN33 Rezoning Case No. 23CZ11 - Smith Farm Ph 5 PUD Amendment - Statement and 

Ordinance (REF: ORD-2023-082)  
Council voted to approve Statement of the Town Council and Ordinance for Rezoning Application 
No. 23CZ11, Smith Farm Phase 5 PUD Amendment. The applicants are Andrew Clark TR & Staley 
Smith; and Staley Smith, Aaron Smith Jr. & Haley Hoffler for the properties located at: 3223 US 64 
Hwy West & 0 Air Park Dr. 
CN34  Tax Report – May 2023 (REF: OTHER-2023-067) 
Council voted to approve the Wake County Tax Administration Tax Report for the Town of Apex 
dated June 01, 2023. 
CN35  Town Council Meeting Calendar Amendment(s) – 2023 (REF: OTHER-2023-073) 
Council voted to amend the 2023 Town Council Meeting Calendar. 

 

[PRESENTATIONS] 

 

PR1 Apex Public School Foundation - Quarterly Peak S.T.A.R. Awards 
 Councilmember Mahaffey introduce the quarterly Peak S.T.A.R award, explaining that it was 
given in partnership with the Apex Public School Foundation in honor of an educator or school staff 
member who has made a difference in student’s lives.  
 Jack Roloff, Board Member of the Apex Public School Foundation, talked about the mission 
of the Foundation. He introduced the recipient of this quarter’s award, Sue Kelly from Scott’s Ridge 
Elementary, who has been an educator for 24 years. Mr. Roloff introduced Derrick Evans, Principal at 
Scott’s Ridge Elementary School, to speak more about Ms. Kelly. 
 Principal Evans spoke about Ms. Kelly’s career, and her belief that all students can achieve 
and learn a great deal if they are given support. She said they are excited to celebrate her tonight, 
and excited to celebrate her retirement with her as well.  
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 Ms. Kelly said a thank you to everyone, and gave a shout out to the staff at Scott’s Ridge. She 
then took a picture with Councilmember Mahaffey, Mayor Gilbert, and the rest of Council to receive 
her award. 
 
[REGULAR MEETING AGENDA] 
 
 A motion was made by Councilmember Zegerman, seconded by Councilmember Gantt, 
to approve the Regular Meeting Agenda as presented.  
 
 VOTE: UNANIMOUS (5-0) 
 
[PUBLIC FORUM] (NOTE: To view Public Forum and Public Hearing sign-up sheets, see OTHER-
2023-079) 
 
First to speak was Kurt Fletcher: 
 
 “Good evening, thank you very much for the opportunity to speak. First of all, I’d like to thank 
Dianne and her staff for putting together what I hope to speak about tonight, and that’s the 
workshop for the Friendship area community. If it wasn’t for this, we probably wouldn’t be having 
discussions, or things would just be placed in our laps. I’m sure you all have gotten emails about this 
event coming up, I’m extending an invitation. And I think it’s imperative that you come and meet my 
neighbors. Come and talk to them. Don’t just wait for the report. Don’t just look at pie charts and 
graphs and read little paragraphs about what it all means. Come and listen to the people. Feel their 
emotion when they’re telling you things. It’s one thing to have a questionnaire on a table somewhere 
that says how do you feel about transportation 1 through 5. Well I may say 1, transportation is very 
important to me. But it’s not because I want more roads, it’s because I want the roads we got fixed. 
That doesn’t get into those reports. You have to talk to the people. That’s all I’ve got to say, I hope to 
see you. Thanks.” 
 
 Mayor Gilbert thanked Mr. Fletcher for his comments.  
 
Next to speak was Elizabeth Stitt of 3113 Friendship Road: 
 
 “Good evening, Elizabeth Ray Stitt, 3113 Friendship Road. I want to talk about Consent Item 
Number 30 that’s on tonight’s agenda. I was really hoping with baited breath that somebody would 
pull that out. But I decided to sit back and just wait to kind of see what happens. That particular item 
is an appropriation of 675,000 dollars out of the budget that we just approved on June 28th. So, we 
haven’t even gone one meeting where the budget has been intact. It’s already been changed, there 
was no discussion, and 675,000, and over the last year with all the work I’ve seen the staff have and 
all the information given out to the public, an item that is 675,000 dollars deserves to have some 
type of conversation around it. It did come out of what I am going to call the “slush fund”. I was not 
happy that the money in the fund balance wasn’t better utilized. I’ve talked to you guys about 
Friendship Road turn lanes. It’s on the forecast in the future for 250,000 dollars. So, every day I play 
chicken at that intersection, I know my safety, the price tag on it is 250,000. So, when I read through 
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the 899 pages in the packet today, I understand there was a lot in there and it was easy to miss it, but 
my safety should not be a price tag of 250,000 dollars, and then I just see an appropriation of 
675,000 with no discussion. So, I bring this up because we’re early. If you’re amending the budget as 
you just did for 675,000, I’m going to ask you for 250,000, and I’m going to keep asking you for 
250,000, but that’s my safety, that’s my neighbor’s safety. You have the traffic studies, you know we 
have poor service with that intersection. So, I would like for you to please consider that, and just be 
prepared for me to keep asking. Thank you.” 
 
 Mayor Gilbert thanked Ms. Stitt for her comments.  
 
Next to speak was Michael Kolsar: 
 
 “Good Evening Mr. Mayor, members of the Town Council, and Interim Town Manager, my 
name is Michael Kolsar, and I own and reside in a townhome at 106 Fanwood Court in the Bradley 
Terrace Development. A portion of this development abuts the town’s green space, located over at 
Apex Peakway. Another border abuts properties along Shackleton Drive, and I believe property 
owned by the Mayor. First, I would like to thank you for this opportunity to address all of you. In my 
younger days, was an elected representative of the people, and served on the governing board of 
that municipality, albeit in a different state. On August 1, 2022, I hand delivered a letter to most of 
you on behalf of myself and my neighbor Mark Mohabir, who is here tonight, about the spread of 
kudzu in this green space, and the possibility of its impact on the viability and stability of trees that 
are near to our residences. Neither of us have had any response to that communication from 
anybody associated with the town. I resubmitted this letter prior to tonight to the designated email 
address public.forum@apexnc.org . Recently a tall tree on this property snapped and fell towards a 
building on Bradley Terrace. Fortunately, it missed, but not by much. The trees that we are 
concerned about are much closer to our property. I have submitted photographs of this as part of 
tonight’s presentation. I also alerted the town, through the online form, about this fallen tree. With 
any property or issue we believe we should propose a solution. The town may not agree, but at least 
you understand our thinking. Number 1, we request an immediate evaluation and inspection of the 
trees in this area. The results will no doubt indicate next steps. Number 2, we request the town take 
steps to at least cut back the existing kudzu, especially as it impacts surrounding properties. I would 
note that Section 10-1 of the Town Code states, in part, it shall be unlawful for any person to allow 
the uncontrolled growth of noxious weeds and grass. And, section 10.5 indicates that all weeds and 
noxious growth should be cut at least twice a year. Number 3, we believe that there are federal grant 
funds available for remediation efforts to control kudzu, and we recommend that the town pursue 
this approach in coordination with our elected members of Congress in both the Senate and House 
of Representatives. I am available to meet with any individual regarding these concerns, and being 
retired I am very flexible in that regard. That initial meeting shouldn’t take as much as 5 minutes for 
someone to grasp the situation. Over 50 years ago our country called and drafted me to serve in the 
United States Army, at the height of the Vietnam Conflict. I answered that call, and went where the 
Army sent me, and did what was asked. I only ask the town to now remove the uncertainty that hangs 
over my head, and my property. Thank you for listening, and while we may not engage in dialogue 
tonight, I understand the rules, I welcome the opportunity to do so in the future.” 
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 Mayor Gilbert thanked Mr. Kolsar for his comments, and for his service. Additionally, he 
asked Town Clerk Coleman and Interim Town Manager Purvis ensure that the town follows up with 
Mr. Kolsar’s concerns.  
 
Next to speak was Mark Mohabir: 
 
 “Good evening, my name is Mark Mohabir, Michael’s neighbor, 108 Fenwood Drive in the 
Bradley Terrace area. There isn’t much that I have to add, but I am just coming up here to, it is 
important for me to support what Michael has just said. We got together, him and me, and we wrote 
this letter that was sent to you guys, every single member of the Council and the Mayor, got a copy 
of it. Last year. I would’ve expected, at least, a response. So, all I am asking is that everything that 
Michael just mentioned, and Mr. Mayor I know you have indicated that the Council should follow up 
on this, I hope this happens in short order, and I thank you all, that we’ll see a solution that will put 
down what has happened here. I’d also like to thank Michael. Michael was retired, he did a lot of the 
lifting, right, and I am just here to support him. Thank you very much.” 
 
 Mayor Gilbert thanks Mr. Mohabir for his comments. 
 
Next to speak was Russia Naranjo: 
 
 “Good evening everyone, I’ve never been to a Town Council meeting before, so I just wanted 
to introduce myself, and I wanted to talk a little bit more about the Mayor’s Internship Program, it’s 
these first couple rows up here. I’m sure you’re all familiar with this. I forgot to introduce myself, my 
name is Russia Naranjo, and I’m the Senior Ambassador/Founder for the Mayor’s Internship 
Program. And I remember, I think it was in the middle of my sophomore year at Apex Friendship 
where I attend, I’ll be a rising senior this fall, called the Student Political Awareness Club. I attended 
that club because politics and government has always been my passion, and there was this one 
meeting where Mayor Gilbert was going to be attending and pretty much give his whole spiel about 
how passionate he is about being Mayor and how he got to where he is today. Throughout his whole 
speech, I remember how in awe I was about his whole story, and how he said there would be two 
things he would never do in his life when he was younger, that he would never go into politics or go 
down the line of being a police officer, and he ended up being both. And it was super inspiring, 
hearing everything about him, and I talked to him after that meeting, and I pretty much gave him my 
whole spiel after that about how I’ve always been so passionate about politics, and how everyone 
has the opportunity to make a change that they want to. And so, I told him that, I told him about how 
I wanted to become a lawyer and down the line become a politician, and he told me about his idea 
for the Mayor’s Internship Program. And this was about January of 2022, and I thought that idea was 
amazing, and we followed up with it, and we had a team of what are now called Senior 
Ambassadors, and we were able to found this program. And this year we were able to put it all 
together and coordinate interviews and have people who were interested in that, and so I guess the 
purpose of me coming up here for this public forum, is expressing my gratitude for that program, 
and I’d just like to thank anyone who has ever crossed paths with the Mayor’s Internship Program, 
put anything into it, I just really wanted to express my gratitude, because I feel like it’s just so 
inspiring to see this huge group of people who have the same passion I do, and I know we’re on the 
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road to make this next upcoming term, because we all have about 2 years on our term for the 
internship program, so I just really wanted to express my gratitude, so thank you to everyone, thank 
you all very much.”  
 
[PUBLIC HEARINGS] (NOTE: To view public forum and public hearing sign up sheets, please see 
OTHER-2023-079) 
 
PH1 Annexation No. 752 - Castleberry Assemblage - 90.24 acres 
AND 
PH2 Rezoning Case No. 23CZ04 - Castleberry Reserve PUD 

June Cowles, Senior Planner, gave the following presentation regarding Annexation No. 752 
– Castleberry Assemblage, and Rezoning No. 23CZ04 – Castleberry Reserve PUD 
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 Councilmember Zegerman asked if the off-site sidewalk improvement along Wimberly 
Road was 270 feet of sidewalk.  
 Ms. Cowles said that was correct.  
 Councilmember Gantt asked what density staff was willing to recommend approval, if not 1 
per 5 acres.  
 Ms. Cowles said staff was wanting something closer to the density of Lake Castleberry.  
 Councilmember Gantt said he feels the Lake Castleberry subdivision looks suburban rather 
than rural. He asked when it was worth saving the rural character versus doing a more normal 
development. He said in his opinion, the seal has broken in this area as far as rural character, and 
how staff feels about that. 
 Director Khin said the Lake Castleberry lots are twice as large as what is being proposed 
here.  
 Councilmember Gantt said there were minimal trees on the Lake Castleberry lots, which 
goes against the idea of the rural character to him.  
 Director Khin said that Lake Castleberry was not on the rural density district, and that it was 
on the other side of the road. She said staff would support a rezoning from rural density to rural 
transition, rather than a full transition to rural residential.  
 



APPROVED 

Page 18 of 55 | MINUTES 2023.08.08 
 

 Matthew Carpenter, of Parker Poe, 301 Fayetteville Street, on behalf of the applicant, gave 
the following presentation. 
[APPLICANT PRESENTATION – SLIDE 1] 
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Councilmember Zegerman asked Mr. Carpenter how many Apex residents were involved in 
designing this plan.  

Mr. Carpenter said they held 2 neighborhood meetings where 20-35 people were at each 
meeting. He said there were changes made based on neighbor input, such as the moving of a 
proposed driveway that would have been directly across from an existing home. He said the main 
design of the plan has been from Jeff Roach.  

 
With no further questions for Mr. Carpenter, Mayor Gilbert opened up Public Hearing for 

these two items. With no one wishing to speak, he closed public hearing and brought it back to 
Council for discussion. 

 
Councilmember Zegerman said he found it frustrating that there was a developer telling 

them what was good for the Town of Apex, without much input for residents. He said the land use 
map was there for a reason, and was the result of months of effort by staff, workshops with residents, 
and reflects what the town wants to look like in the future.  He said some of the comparisons made 
are from different zoning districts, and so they are null and void to him. He said he appreciates the 
improvement the applicant is offering, but that it was not enough to approve this plan. He said there 
were some proposals that were so much different from the requirements that they were frankly 
laughable. He said he doesn’t see much about this plan that he likes.  

Councilmember Gray said he agreed that the Lake Castleberry really does not look rural/ He 
said it does not fit the tone of what the Land Use Plan was trying to do. He said this is a situation of 
finding balancing, where the developer is giving them a lot of what they are asking for, some 
affordable housing, though adding he has questions on whether a half million-dollar home could 
really be considered affordable housing, and whether 2 units are sufficient to meet the goals Council 
has identified in their affordable housing plan. He said there was a value of the land use map, where 
land closer to Jordan Lake was meant to be less occupied. He wondered if what the developer is 
offering is enough to justify the tradeoff of encroaching upon the land and diminishing the looks. 

Councilmember Zegerman said if they gave a pass for this property, all the neighboring 
properties would come in wanting the same thing. He said Council would have nothing to stand on 
in order to deny those requests in that case.  

Councilmember Gray said there would still be ground to deny, but it would be harder to do 
so. He said he understood his point. He added he likes the idea that driving in from Jordan Lake 
looks much more rural, and then progressively becomes more compact and suburban. He said he’s 
wondering if the tradeoff is worth losing some of that wooded land and changing the intent of the 
land use plan. He said he’s not sure if he is ready to do that. He does appreciate the effort in the 
developer trying to give them things they are looking for, however.  

Councilmember Gantt said he wanted to speak about the Land Use Map. He said he was 
proud of the rural residential designation when it was passed. He said he does not see a lot of value 
for Apex in having expensive houses on large lots with just grass and no trees. He said it does 
nothing ecologically. He’s wondering if the prices of the homes and lack of trees is good for Apex, 
even with the low density of the development. He said the middle ground approach staff is 
recommending may not be the best thing for the community. He said he may want to do with the 
Land Use Map moving forward is have very little development on the deep green areas and increase 
density in other places.  
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Councilmember Mahaffey mentioned Councilmember Gray’s comment about not quite 
being convinced about this project. He said was not at that point either, and for him is was not close. 
He added he thinks people do want trees in their yard, and there is a demand for existing trees to be 
kept. He said it speaks to potentially eliminating mass grading entirely. He thinks lots with trees 
would be in strong demand if they ever came back.  

Councilmember Gantt said eliminating mass grading wouldn’t prevent them from cutting 
down all the trees, it would just prevent them from doing so all once.  

Councilmember Mahaffey said yes, they could still cut them down individually, but there are 
more options there and people may choose to let some trees remain.  

Councilmember Gray said the Council will need to have a bigger conversation on whether a 
$500,000 home is filling the goal of what they want to do with affordable housing.  

Councilmember Zegerman said he also wasn’t sure basing it on 135% AMI is something that 
is affordable. 

Councilmember Gray said that was exactly what he was trying to get at. 
Councilmember Mahaffey said the developer’s offer of homes at 135% AMI corresponds to 

a donation of $800,000. He wondered if gaining these two units would be the best use of $800,000. 
He said money like that could be used to provide 10 affordable homes in a project somewhere else.  

Mr. Carpenter said they would be more than happy to look at what the options were for what 
they could do with affordable housing and other commitments to help address some of Council’s 
concerns.  

Councilmember Zegerman said the $800,000 dollars was not an actual cost to the 
developer, it was just money “left on the table” from the potential future sales price.  

Councilmember Gray asked if Mr. Carpenter wanted Council to consider a motion to 
continue this item. 

Mr. Carpenter said yes. 
 Mayor Pro Tempore Killingsworth said she was concerned about this project getting close 
to game land, and about the difference in offer for the buffer size and what is recommended. She 
said safety is a big concern of hers in regards to hunters in the area and how close they are able to 
be to residential areas. She said there could be conversation about the value of 2 affordable units 
out of 180 homes. She did appreciate the offer to have some homes pre-installed with solar panels. 
She said they could discuss the density, but she agrees with Councilmember Zegerman that allowing 
a departure from requirement here could compromise their intent moving forward.  

Councilmember Zegerman said he understands the argument about previously approved 
plans. He said they can’t change those, but they can listen to the feedback from residents, and how 
they want to be careful about density and expanding the town. He said they are here to talk about 
the future, and not about things that happened in the past.  

Councilmember Gantt said he wanted to talk about Castleberry Road. He said residents 
would want to be able to drive through a rural road, but in this case, nobody would be driving 
through this road. He said preserving a rural thoroughfare should be something that connects to 
something else. He said there isn’t much west of this property.  

 
A motion was made by Councilmember Gray, seconded by Mayor Pro Tempore 

Killingsworth, to continue Public Hearing Number 1 and Public Hearing Number 2 to the 
September 12, 2023 Regular Town Council Meeting.  
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VOTE: 4-1, Councilmember Zegerman dissenting 
  
 

PH3 Rezoning Case No. 23CZ10 - Salem Church Road Parcels 
 Ms. Cowles gave the following presentation regarding Rezoning Case No. 23CZ10 – Salem 
Church Road Parcels.  
 Russell Dalton, Traffic Engineering Manager, also gave some remarks. 
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 Councilmember Mahaffey asked what the rule was for certain cases to be exempt like this 
one is.  
 Amanda Bunce, Current Planning Manager, said State Law allows lots that are two acres or 
less to make no more than 3 lots with the exempt plat process, if the projects meet the standards of 
the ordinance. She said there could be a recombination first, then a subdivision of lots, so there is a 
way to create 8 lots and avoid the Master Subdivision Plan process.  
 Councilmember Gantt asked if this applied to stormwater as well. 
 Ms. Bunce said stormwater would still be regulated if they disturbed more than an acre. She 
said the lots would be individually permitted. She said they need a rezoning to lower the minimum 
lot width and area.  
 Councilmember Mahaffey wanted to clarify if it was the size of the lots, rather than the size 
of the property, that could determine exempt status.  
 Director Khin said Tunstall Square is an example of this. The project did not have to do curb 
and gutter or make road improvements or right of way dedication because they used creative 
platting. She said once the lots are two acres each they can be divided again.  
 Ms. Bunce added that the lot size requirements of the district still needed to be met, so a 
rezoning was still necessary in this case.  
 Councilmember Gantt asked if the driveways seemed undesirable to be connected to the 
main portion of the road, especially if the traffic in this area increases as other road connections are 
made.  
 Mr. Dalton said they are undesirable, but since they are existing driveways, part of the 
conditions for the rezoning was that there would be 8 units using 4 driveways, rather than the 4 units 
that are using them now.  
 Peter Cnossen, of Jones and Cnossen engineering, 221 North Salem Street, on behalf of the 
applicant, gave some remarks.  
 Councilmember Gantt asked how they should think about the impact of exempting this site 
plan, since the land would be rezoned, and theoretically a different developer could purchase it 
afterwards and build expensive homes with increased profit since there would be no improvement 
requirements on this site.  
 Mr. Cnossen said the Mr. Helton has been in Apex for a long time, and has worked and built 
here and is a good person. He said he trusts him in his vision for these lots and what he wants to 
bring to Apex.  
 Councilmember Gantt said there was no guarantee that he would be the one to actually 
develop the land. 
 Mr. Cnossen said that if Mr. Helton tells you it will be him, it will be him.  
 Mr. Helton spoke about his vision for the property, and how we wanted to try to keep it 
similar to the other properties in that area and keep costs down as well. He said he couldn’t promise 
that he would build all 8 homes himself, since he was 79 years old. He said all he can stand on is his 
word and reputation, and he thinks he has proven that.  
 Councilmember Gray said construction easements were mentioned earlier, and asked if Mr. 
Helton was okay with allowing the town those easements on the frontage in the case they wanted to 
add in improvements in the future to road and curb and gutter.  
 Mr. Helton asked if there could be limitations. He said he could give a 10-foot easement for 
that future construction.  
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 Councilmember Mahaffey asked if he was offering for curb and gutter as well, or just the 
sidewalk. 
 Mr. Helton said just for the sidewalk.  
 Mr. Cnossen said the curb and gutter will be built along the right of way.  
 
 Mayor Gilbert opened up public hearing for this item. With no one signed up, he closed 
public hearing and moved it back to Council for discussion. 
  
 A motion was made by Councilmember Gray, to approve the Rezoning without the 
proposed additional conditions.  
 
 Councilmember Gray said he felt the conditions would essentially make it so a sidewalk 
would pop out of nowhere. He said he knows they usually ask for them, but it isn’t a great fit in this 
case.  
 Mayor Gilbert asked if Tunstall Square was allowed to proceed without the conditions.  
 Director Khin said without the proposed conditions by staff, the road frontage would likely 
look similar to Tunstall Square. 
  
 Mayor Pro Tempore Killingsworth seconded the Councilmember Gray’s motion, listed 
above. 
 
 Councilmember Mahaffey said he was not quite there for no additional conditions, he said 
he would be okay with it if there was a condition added to give the town construction easements in 
case they want to add in sidewalks or curb and gutter in the future. He said he was struggling with 
how to treat sites that could qualify as exempt. He was wondering how Council should go about 
those projects, and if some rules should be changed, or if allowing construction easements would 
be sufficient.  
 Councilmember Zegerman asked if the town was still asking for a fee-in-lieu. 
 Councilmember Mahaffey said it didn’t think so, and it was not being offered. He said they 
need to be consistent with exempt site plans moving forward, and he thinks getting a construction 
easement would be a good deal. He asked what staff would need for this condition, and if it would 
be something that would need to be done now or in the future. He said he wants the town to be able 
to have everything it needs in order to build infrastructure on these sites in the future and not have 
to go through another process. 
 Chris Johnson, Director of Transportation and Infrastructure Development, said that giving a 
flat number would be difficult without knowing all of the information. He said he didn’t think the grade 
difference in the lots was much different. He said he assumes 15 feet of construction easement along 
the frontage would probably cover it.  
 Councilmember Gantt said he respects Mr. Helton and what he has done for the town and the 
county, but said if the developer proposing this was out-of-state, they wouldn’t even consider it. He 
said it’s important to separate the person from the project. He thinks they have passed some things 
where emotion got the best of them. He said the word “affordable” does not appear in the application, 
even though it was said by the applicant. He said he bases his decision based on what is on paper. He 
said he doesn’t think this is a good project, and he doesn’t like the four driveways. He said he believes 
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they will need a sidewalk in this area, as it will be growing and there is a greenway to the north. He 
said he cares about sidewalks so much because they are for everybody. He said he believes there is 
emotion getting involved based on the people that are part of the project. 
 Councilmember Mahaffey said he disagrees. He said his perspectives are based on the size 
of the project and the fact that it could be exempt, and what would be fair for a plan like that. He said 
he would say the same thing if it was an out-of-state developer. He said he is trying to craft a fair policy 
for these kinds of projects, and he thinks having the ability to build that infrastructure if they want is 
good. He said he thinks there should be a sidewalk there, especially because of its proximity to the 
school. He said he thinks there needs to be some sidewalk built in the areas close by first, but hopefully 
they are able to get all of that done at once when it becomes more of a priority.  
 Councilmember Gray said he feels it makes no sense to build a portion of sidewalk in an area 
where people would have to walk a quarter or a half of a mile through dirt to get to the next portion 
of sidewalk. He said he understands that the town is going to have to pay for them, but he doesn’t 
think the residents are opposed to that being a use of public money. He said in these smaller lots that 
can qualify for the exemptions, the typical requirement of building sidewalks and other things causes 
much more strain on them. He said the question for him was of fairness. He was wondering how they 
could ask a developer on one side of the street to pay for a sidewalk, but not the developer on the 
other side of the street.  
 Councilmember Gantt said they paid a fee-in-lieu. 
 Councilmember Gray said yes, but that was because of the size. 
 Councilmember Gantt said the fee-in-lieu would cover sidewalk connection to the east, so 
they have money available to build a connecting sidewalk.  
 Councilmember Gray said yes, but it was paid because of the size. 
 Councilmember Zegerman said there was nothing they could do about that, since it was 
approved before any of them were on the Council. He said he was worried in this case that if they don’t 
approve this, the developer will go for the exempt status and the town would get nothing.  
 Councilmember Mahaffey said they would still need to rezone the property either way, he 
said it’s important to be consistent based on what they are supposed to do.  
 Councilmember Zegerman said he agrees, and that he is good with not including the 
sidewalk condition if they get the construction easement.  
 Councilmember Gantt said there was a lot of need for sidewalks, and there were a lot of 
sidewalk gaps. He said it may be longer than they think before they would go back and put in these 
sidewalks, as there are 25 or so projects worthier of taxpayer investment right now.  
 Mr. Roach said they would add a condition that stated “A 20-foot construction easement shall 
be provided along Salem Church Road for future sidewalk connection.” 
 Councilmember Gray said he agrees with the added condition and withdrew his previous 
motion.  
 
 A motion was made by Councilmember Gray, seconded by Mayor Pro Tempore 
Killingsworth, to approve Rezoning No. 23CZ10 with the additional condition of, “A 20-foot 
construction easement shall be provided along Salem Church Road for future sidewalk connection”.  
 
 VOTE: 4-1, Councilmember Gantt dissenting 
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 NOTE: To view the additional zoning conditions documents, please see OTHER-2023-078. 
 
PH4 Rezoning Case No. 23CZ12 - Sweetwater PUD Amendment 
 Ms. Bunce gave the following presentation regarding Rezoning No. 23CZ12 – Sweetwater 
PUD Amendment.  
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 Mitch Craig, of the CE Group, 301 Glenwood Avenue, on behalf of the applicant, also 
provided information.  
 Councilmember Mahaffey asked if he had any idea on what the orientation of the buildings 
would be.  
 Mr. Craig said he did not know at this point.  
 
 Mayor Gilbert opened Public Hearing for this item. With no one signed up, he closed Public 
Hearing and moved discussion back to Council.  
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gray, to approve Rezoning No. 23CZ12. 
 
 Councilmember Mahaffey said he liked it. He was in favor of the height restriction and he 
thinks this is something that could of use to the neighbors, once things from the list of uses come in. 
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 Councilmember Zegerman said it makes sense to him, he was just unsure about the asterisk 
around potentially removing the buffer. He said he would like to see that buffer remain in place, 
even if Smith Farm builds commercial there too. He said there may be a bit of timing issue on this 
one, but he sees no reason not to approve.  
 
 VOTE: UNANIMOUS (5-0) 
 
PH5 Right-of-Way (ROW) Road Closure Request - Portion of Burma Drive (REF: OTHER-2023-
061) 
 Town Clerk Coleman gave a presentation regarding the Right-of-Way (ROW) Road Closure 
Request – Portion of Burma Drive.  
 
[SLIDE 44] 

 
 
 Mayor Gilbert opened Public Hearing for this item. With no one signed up, he closed Public 
Hearing and moved discussion back to Council. 
 
 A motion was made by Councilmember Gantt, seconded by Councilmember Zegerman, 
to approve the Right-Of-Way Road Closure Request – Portion of Burma Drive.  
 
 VOTE: UNANIMOUS (5-0) 
 
 Mayor Gilbert called for a 15-minute recess at 8:01 p.m.  
 
 Council returned to open session at 8:16 p.m.  
 
 
PH6 Transportation Plan Amendments – Jenks Road and Goodwin Road, US 64 
 Shannon Cox, Long Range Planning Manager, gave the following presentation regarding 
the Transportation Plan Amendments – Jenks Road and Goodwin Road, US 64. 
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[SLIDE 46] 

 
[SLIDE 47] 
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[SLIDE 48] 

 
 
 Councilmember Mahaffey asked if this was talked about during the rezoning for Apex Light 
Industrial. 
 Ms. Cox said a commitment was made to them to build this road. This would just officially 
add it to the plan. 
 Councilmember Zegerman asked if one the charts was our view or from NCDOT. 
 Ms. Cox said it was the US 64 corridor study from NCDOT. She said the town has added 
interchange sections on their plan to reflect this corridor study.  
 Councilmember Zegerman asked if the construction cost for this would be carried by the 
NCDOT or by the Town of Apex.  
 Ms. Cox said this plan is not necessarily something that would be constructed. She said if it 
was, it would be a joint effort through land use, local roadway planning, and NCDOT. 
 Councilmember Zegerman asked if this shifts the connector road to the north. 
 Ms. Cox said this doesn’t change the commitment to Apex Light Industrial, and there is some 
flexibility on where connections actually end up compared to the transportation plan. She said these 
change a bit in design sometimes. She said the portion Councilmember Zegerman was referring to 
would be essentially taking the role of the road in the corridor study. She said the town would not 
necessarily need to do exactly what was in the corridor study, because it was from 2011, and is now 
being used as an example of how to build the infrastructure as the development occurs.   
 
 Mayor Gilbert opened Public Hearing for this item. With no one signed up, he closed Public 
Hearing and moved discussion back to Council. 
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gantt, to approve the Transportation Plan Amendments – Jenks Road and Goodwin Road, US 64.  
 
 VOTE: UNANIMOUS (5-0) 
 
PH7 Transportation Plan Amendments - East Williams Street, NC 55 
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 Ms. Cox gave the following presentation regarding the Transportation Plan Amendments – 
East Williams Street, NC 55 
[SLIDE 49] 

 
[SLIDE 50] 

 
Councilmember Gantt asked if there was an opportunity to add Bike/Ped crossing when it’s being 
built. 
 Ms. Cox said not as part of the NCDOT project.  
 Councilmember Gantt said he thought they may have second thoughts about that. 
 Ms. Cox said they will try to accommodate pedestrians as much as possible, and they are 
currently reviewing the building plans. She said there would not be any grade-separated crossings. 
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[SLIDE 51] 

 
[SLIDE 52] 

 
 
 Councilmember Gantt asked if there was an opportunity to add Bike/Ped crossing when it’s 
being built. 
 Ms. Cox said not as part of the NCDOT project.  
 Councilmember Gantt said he thought they may have second thoughts about that. 
 Ms. Cox said they will try to accommodate pedestrians as much as possible, and they are 
currently reviewing the building plans. She said there would not be any grade-separated crossings. 
 
 Councilmember Zegerman asked if they could approve all except Number 2, and continue 
that one. 
 Ms. Cox said yes, and that she has updated the staff recommendation to say that.  
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 Councilmember Zegerman asked if Numbers 3 and 4 were because NCDOT limiting left 
turns onto certain streets. He asked if they would be funding any improvements so that residents 
would have a place to go.  
 Ms. Cox said those improvements would not come from NCDOT. She said they are using the 
whole budget for the project on the Technology Drive modification.  
 Councilmember Mahaffey asked if there had been any contacts with NCDOT since the last 
time they had spoke about this, and if they had any thoughts on the town wanting to get these 
improvements.  
 Ms. Cox said they had submitted comments in that regard, and NCDOT essentially 
responded that it would not be included because of the budget available for this project.  
 Councilmember Mahaffey asked if it would be feasible for this major collector to be built 
through development, or would it more likely be something the town has to build at some point.  
 Ms. Cox said she could not say for sure. She said it would be on the plan, but they would 
work with developers if they needed flexibility, and she isn’t sure what developers would come to 
this area. She said it may be a future municipal project.  
 Councilmember Mahaffey asked if it lower-grade road would make it more likely to happen. 
 Ms. Cox said staff would not recommend that, as it would then open up the possibility to 
have single-family residential driveways on a road with significant traffic.  
 Councilmember Zegerman asked if Colby chase was a minor collector. 
 Ms. Cox said yes. 
 Councilmember Zegerman asked if they were adding that small section of major collector 
so that more driveways wouldn’t be built.  
 Ms. Cox said that was correct. 
 Councilmember Zegerman said he was very frustrated with NCDOT for not giving people 
another option out.  
 Ms. Cox said the only full movement with a left-out would be at Reedy Creek Parkway.  
 Councilmember Gray asked if Amendment 6 was there because the money was already put 
aside for it. 
 Ms. Cox said yes, this one is mostly clean up. 
 
 Mayor Gilbert opened up the Public Hearing for this item. 
 
First to speak was Jason Barron, of Morningstar Law Group, on behalf of ALA Commercial: 
 
 “Good evening Mayor, Council, Jason Barron of Morningstar Law Group on behalf of ALA 
Commercial, they’re the owners of property along the east side of Highway 55, essentially where 
Jessie Drive would plug in. We support the staff’s recommendation in its entirety. Obviously, ALA 
Commercial is owners of property where the proposed interchange would go, with respect to 
amendment number 2, they’re concerned about the developability of their site, especially given the 
financial impact we’ve learned with respect to other interchanges, or grade-separated interchanges 
that were examined along 55 have similar concerns as we’ve expressed, just about the financial 
feasibility. With that said, we understand the town has to make data-driven decisions with respect to 
traffic, and we appreciate the staff’s willingness to work with our consultants as well as well as 
NCDOT to review this information. I’ll come back to you all in September, hopefully with data that 
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supports our position, but be that as it may we recognize the data has to control, so thank you very 
much.” 
 
 Mayor Pro Tempore Killingsworth asked if September 12th would be long enough to 
gather that information. 
 Mr. Barron said yes, and the process of doing so has already been started. He said they hope 
to have a draft to the town within a couple weeks. He said he believes that could then be turned 
around within 2 weeks, so they feel good about September 12th.  
 Councilmember Zegerman asked if there was a development in mind for that property. 
 Mr. Barron said not currently.  
 Councilmember Zegerman asked what the traffic study would be based on if there was no 
development plan there. 
 Mr. Barron said the growth in the area. He said it was looking at ensuring the traffic in the 
area could be handled independent of any individual development.  
 Councilmember Gantt asked how they are evaluating the factors of the development to a 
possible major intersection coming in there in the farther future, which may decrease the 
attractiveness of whatever goes in there. 
 Mr. Barron said he couldn’t speak to any specifics, since there was no development plan, but 
commercial developers would be more concerned about that than residential developers. He said 
he thinks this property is zoned for commercial and will likely be developed as that. He said any 
developer would have concerns, and would want any transportation development to work in the 
near term as well as the long term.  
 
 Town Attorney Hohe advised that the public hearing for Amendment 2 be continued, if the 
Council was planning on continuing that portion of the item.  
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gray, to continue the Public Hearing for Amendment 2 to September 12th, 2023.  
 
 VOTE: UNANIMOUS (5-0) 
 
 Mayor Gilbert closed the Public Hearing for the remaining Transportation Plan Amendments 
in this item.  
 
 A motion was made by Councilmember Mahaffey, seconded by Councilmember 
Zegerman, to approve the Transportation Plan Amendments – East Williams Street, NC 55, except 
for Amendment 2. 
 
 VOTE: UNANIMOUS (5-0) 
 
[NEW BUSINESS] 
 
NB1 Resolution - Authorizing Public Improvement Bonds (REF: RES-2023-050, OTHER-2023-
074, and OTHER-2023-075) 
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Director Morrison gave the following presentation regarding a Resolution Authorizing 

Public Improvement Bonds. 
[BONDS – SLIDE 1] 

 
 
 
[BONDS – SLIDE 2] 

 
[BONDS – SLIDE 3] 
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[BONDS – SLIDE 4] 

 
 
 Councilmember Mahaffey asked if it was typical for municipalities to take advantage of the 
2/3 bonds every year.  
 Director Morrison said it is done when needed. He said they do not have to take it to a vote, 
and there would probably be a better bid environment for this.  
 Councilmember Mahaffey asked if this is accounted for in the prior information they have 
seen about debt the town issues, and if this puts the town above their stated limit of 12%. 
 Interim Town Manager Purvis said this was accounted for in the most recent information 
they have been given. He said they have been planning for this, and that the town is still within the 
targets that they were shown as part of the CIP.  
 Councilmember Zegerman wanted to clarify that 12% was the internal policy for debt 
service as a percentage of the budget. 
 Director Morrison said yes.  
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Zegerman, to approve the resolution making certain findings and determinations and authorizing 
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and ratifying the filing of an application with Local Government Commission (LGC) in connection 
with the proposed issuance of General Obligation (GO) bonds.  
 
 VOTE: UNANIMOUS (5-0) 
 
 A motion was made by Councilmember Gantt, seconded by Councilmember Gray, to 
approve the introduction of the bond order. 
 
 VOTE: UNANIMOUS (5-0) 
 
 A motion was made by Councilmember Zegerman, seconded by Councilmember 
Mahaffey, to approve the call for the public hearing to be held on August 22, 2023.  
 
 VOTE: UNANIMOUS (5-0) 
 
 Jeff Hastings of 3601 Friendship Road gave some comments to Council. 
 
“Jeff Hastings, 3601 Friendship Road, here tonight on behalf of the Wake County Historical 
Commission, I’m the vice-chair. Fortunately, today, I was the presiding chair where we authorized the 
Town of Apex a certificate of appropriateness for the rehabilitation, reconstruction of the Tunstall 
House. The moving of the two accessory buildings, the turn lane for the fire truck, it’s been 12 years 
in my work. I am elated this Town Council saw fit to move forward, and I want to say from the 
Historical Society I appreciate it, from the Historical Commission, y’all did a bang-up job with 
clearscapes, and had all your ducks in a row. There were no questions, there were no objections, 
and it passed unanimously, so thank you very much, and we look forward to getting over the next 
hurdle with the Tunstall House in the next 8 months, thank y’all very much.” 
 
 Councilmember Mahaffey said he appreciated Mr. Hastings thanking him, but they have 
only been here for a few years, and Mr. Hastings has been fighting for this for the past 12 years, and 
he appreciated his diligence and advocacy in this matter.  
 
NB2 Special Events Policy – Addendum A: Fee Structure  
 
 Taylor Wray, Special Events Coordinator, gave the following presentation regarding Special 
Events Policy – Addendum A: Fee Structure.  
 
[EVENT FEES – SLIDE 1] 
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[EVENT FEES – SLIDE 2] 

 
 
[EVENT FEES – SLIDE 3] 
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[EVENT FEES – SLIDE 4] 

 
 
[EVENT FEES – SLIDE 5] 

 
[EVENT FEES – SLIDE 6] 
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[EVENT FEES – SLIDE 7] 

 
 
[EVENT FEES – SLIDE 8] 

 
 
 Councilmember Gantt asked if she was aware of any events in Apex that do not donate their 
entire profit. 
 Ms. Wray said there are events in town that do not donate their entire profit, but that for 
most of those events, the funds go back to the next event.  
 Councilmember Gantt asked if those groups would be the ones to pay the 50%. 
 Ms. Wray said yes, depending on the equation.  
 Mayor Gilbert wanted to note that for Juneteenth, there are volunteers that put in their own 
time for the event. He wanted to acknowledge the time and commitment of volunteers who help put 
on such great events. He said it’s a great thing to bring the community together. He said he reached 
out to the Rotary Club to get an estimate of volunteer hours for their Christmas parade, and they said 
1,000. He said if the Rotary Club was no longer willing to do this, it would be 1,000 hours that staff 
would have to take on in order to put on the event. He said many other organizations put in a lot of 
time and effort for other events such as Pig Fest and Peak Fest. He said he thinks putting the fee 
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back on non-profits in not productive, because they are already giving a lot to the community. He 
said there would also have to be more staff time dedicated into tracking and managing the new 
fees, which he feels would also be counterproductive. He said he wants to see non-profits continue 
to do well and pour into the community, and he sees this fee structure as an additional burden.  
 Mayor Pro Tempore Killingsworth said she agreed with the Mayor. She says she has seen 
how much effort non-profits put into these events, and that by adding a financial burden to them, it 
could place that effort back on the town. She said there would be a potential for the time having to 
put the event on, or the event not happening at all. She said this would add a lot more responsibility 
to town staff. She said her preference would be that non-profits do not have to participate in this 
formula. She said the rest of it was acceptable.  
 Councilmember Zegerman said the original intent of the fee structures was to offset the 
consumption of town resources in putting on the event. He said it doesn’t make sense to have to 
increase payment enforcement, potentially having to hire new police officers to fulfill that. He said 
that it was also not reasonable to try to determine the amount of money made by a non-profit, and 
how much of that money goes back into the community, or to require them to adopt another layer of 
accounting. He agreed with Mayor Gilbert and Mayor Pro Tempore Killingsworth that non-profits 
should be exempt from the fee structure. 
 Councilmember Mahaffey said he understands the intent of the concerns, but he said it 
used to be that non-profits would submit the costs to the town before the event, and Council would 
approve it with an in-kind payment for town services. He said completely exempting them from this 
process would eliminate the other possible check on the kind of spending the town is approving. He 
said the incentive of the policy is for the event organizers to not spend above what is needed. He 
said since the town no longer approved the spending prior to the event like before, not having 
something like this in place would be like “cutting a blank check.” He said this would provide 
incentives for organizers to look at potentially utilizing other options than town services for things 
like dumpsters and security. 
 Councilmember Zegerman asked if these two things were really mutually exclusive. He 
wondered if they could still have a review and approval process. 
 Ms. Wray said the events are approved by Town Administration, but the budget will remain 
with Town Council. 
 Councilmember Mahaffey said he wanted to be clear that he does not want to do anything 
that would endanger any of their current events. He said he’s just trying to think about from a policy 
perspective, and what they are trying to do with it. 
 Mayor Gilbert said they were told several times that the original intent was about staff 
capacity. He said he doesn’t understand how that capacity could be addressed with a fee. He said 
maybe there should be a workload study to determine what load staff would have to take on to then 
need to charge fees for things going beyond that. He said he appreciates the presentation and that 
staff has done a great job, but something like that would help him justify fees.  
 Mayor Pro Tempore Killingsworth said she feels like staff does a great job at managing 
these events, and working with organizers to plan things. She said if they want to go above what the 
town’s recommendation would be, then it would be appropriate for them to need to contribute. She 
said as long as it falls within what is necessary, then non-profits should not have to be part of this fee 
schedule.  
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 Councilmember Mahaffey said that works, but there is still no incentive to find a more 
efficient way of doing something.  
 Mayor Gilbert said there was no way they were going to bring in private security, and that 
has already been discussed.  
 Craig Setzer, Director of Parks, Recreation, and Cultural Resources, said the issue is physical 
capacity. He said the ability to provide staff is stretched thin, especially from April through July. He 
said this also impacts many other departments in the town. He said that this policy does not account 
for the staffing component as much. He said there should be a volunteer coordinator coming on 
board around January, and the hope is that person can assist with building a network for these 
special events. He said he has also discussed having different types of things to block off streets 
other than officers and blockades with Chief Armstrong. He said that could relieve some personnel 
burden. He added that the fees would potentially deter people from wanting to bring special events 
to Apex from a cost perspective if they were not allowed to bring back those funds into the 
community like they are proposing. He said nobody else in the area is proposing that in the fee 
structures. He asked if Council would like him to take the policy back and look at it, or how they 
would like them to move forward.  
 Councilmember Gray asked if the charges assisted with the staffing problem, or if the 
charges were only there to help pay the staff for the services provided.  
 Director Setzer said it speaks to personnel, police, bathrooms, and other things of that 
nature. He said it would essentially be getting the town’s money back.  
 Councilmember Gray said this tells non-profits that the town now wants them to pay for 
things that the town has previously been doing. 
 Councilmember Gantt said it seems like the status quo is not working. He said exempting 
non-profits would be exempting most of the organizers for events and festivals, so the status quo 
would be maintained. He said the rotary club makes sure its donations stay in Apex, and he thinks 
that would be a good requirement. He said donating to the broader organization may do a lot of 
good, but it may not be in Apex. He said he supports the policy.  
 Mayor Gilbert went back to hours that put into it by community members. He reiterated that 
if organizers pulled out, staff would be required to fill that gap.  
 Mayor Pro Tempore Killingsworth said the cost estimate is priceless when there are so 
many hours going into putting on these events for the town. She said if the town was required to put 
in 1,000 hours to put on the Christmas parade, it would not happen this year.  
 Councilmember Zegerman said the Councilmember Gantt’s point, right now Council has no 
control over where the money gets donated, so they wouldn’t be losing anything there. 
 Councilmember Gantt asked if the plan had a requirement for charitable contributions to be 
made toward Apex organizations.  
 Ms. Wray said a charitable donation is defined as a donation that is to a non-profit 
organization that serves Apex.  
 Councilmember Gantt said they have no control now, but they would with this, and that 
would be desirable.  
 Mayor Pro Tempore Killingsworth said they could remove the non-profits from this 
structure and still maintain that requirement to donate profits to an organization that serves Apex.  
 Councilmember Gantt asked what the lever would be if there were no fee structure. 
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 Councilmember Zegerman said there could be a waiver system, where there is a process to 
have the fee waived, rather than a blanket exemption.  
 Councilmember Gantt said the policy would be the waiver, if they decided to donate to 
Apex. 
 Councilmember Zegerman said that added to the administrative requirement for the staff 
and non-profits to take on in order to track and enforce that.  
 Councilmember Gantt asked if the organization they were giving the donation to was 
information gathered as part of the application. 
 Ms. Wray said no, that information is provided 90 days after the event.  
 Councilmember Mahaffey said the reason they are version 21 is that there has been a lot of 
input from the same organizations they are talking about. He said he had heard they are in support 
of the current version of the plan. 
 Ms. Wray said that was correct. 
 Mayor Gilbert said they are likely in support of what he has presented tonight as well.  
 Councilmember Zegerman asked how much “profit” a non-profit would be taking away 
from an Apex event, realistically. He asked under what circumstances would a non-profit not either 
donate those proceeds or reinvest those funds into a future iteration of the event.  
 Mr. Hastings said the Festival Commission is on board with what has been presented. He 
said if a non-profit in the third or fourth year is not generating enough income to pay their own bills, 
then they need to re-examine what they are doing. He said they need to delve into what kind of non-
profit is being discussed. He said some non-profits have no paid staff, while some have a lot of it. He 
said there is no cut and dry answer when looking at a non-profit putting on the event. He said some 
events in Apex may need to be grandfathered in, but that organizations coming in the future 
wanting to host events should know they need to qualify as a 501c3 or 4 to be truly non-profit. He 
said it wouldn’t be inappropriate for the town to ask for them to show that they are giving money 
back to the town. He said the town needs to make sure the organizers are holding up their end of 
the bargain as far as the use of town resources. He said everything he has seen about this goes 
along with what the Festival Commission is trying to do for the Town of Apex.  
 Councilmember Mahaffey asked if it would be permissible for them to exempt certain 
festivals that are already standing and adopt this as a policy for new festivals and other festivals 
moving forward.  
 Mayor Gilbert said he was good with that. 
 Councilmember Gantt said he really hates that. He said that would be treating them 
differently. 
 Councilmember Mahaffey said they already do, since Town-sponsored events are different.  
 Councilmember Gantt asked if that was clarified as part of this new policy.  
 Councilmember Mahaffey said yes, but this could be a new category.  
 Town Attorney Hohe said generally people and groups have to be treated equally, unless 
there was some legal basis for there to be exceptions. She said she could not say anything about the 
legal specifics in this juncture.  
 Mayor Gilbert asked if there have been any issues with how organizations have presented 
events.  
 Director Setzer said not to his knowledge. He said one of the biggest issues has been having 
an inconsistent process for applications and working with organizations.  
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 Mayor Pro Tempore Killingsworth asked if they could direct Town Attorney Hohe to 
investigate if the town could do “exempt events”, and then bring it back to them with a 
recommendation.  
 Councilmember Gray said he understands Mr. Hastings comments about not wanting to 
“bankrupt” the town for these events, and the fact that the Festival Commission was on board with 
this was very compelling. He said he was wondering about the concept of “grandfathering”, because 
there are a lot of newer events hosted now that would not have happened in Apex in the recent past, 
such as Juneteenth, Pride, and Latino Festival. He said a lot of the things they already had were 
things that were already going to be there. He said they recognize that bringing in a new festival can 
bring new things to Apex, and sometimes it works and sometimes it doesn’t. He said to him he thinks 
that profit-generating entities should pay for the use of town services. He said he doesn’t see a 
problem with giving an exemption to non-profits who primarily work to make the community better. 
He said he wanted to go on record to say he wanted to increase the budget for Parks, Recreation, 
and Cultural Resources. He said he wasn’t sure if he was willing to put that increased burden on non-
profits right now, since they work to make the town better. He said he would support exempting 
them.  
 Councilmember Gantt wanted to clarify what Councilmember Gray meant by what part is 
making the community better. 
 Councilmember Gray said he assumed that non-profits in Apex put on these events in order 
to make Apex better. He said that’s different from putting their money into Apex, and that some 
organizations but the investment in through time. He said he wanted to encourage more non-profits 
to be in Apex to help make them better. He said there may be a time where a non-profit was not 
acting as one, and then they should have to reimburse the town. 
 Councilmember Zegerman asked how they would make that distinction under the policy. 
He wondered if it could be made part of the application process, and they could use that as their 
basis. 
 Councilmember Gray said he wasn’t worried about that. He said he doesn’t want to create 
problems that aren’t there. He said he just wants to exempt non-profits, and address issues in the 
future if necessary. 
 Councilmember Mahaffey said this goes back to his main concern of accountability, and if 
organizations were looking at being efficient. He said they may could add an option to appeal the 
decision of the Council.  
 Councilmember Gray argued that an efficient event is one where people show up.  
 Mayor Gilbert said he feels like this is about partnerships. He said their effort is bringing 
people together in Apex. He said it is not a difficult decision, as non-profits do so much for the Town.  
 
 A motion was made by Councilmember Gray, seconded by Mayor Pro Tempore 
Killingsworth to approve the addendum, with the exemption of non-profits organizations from the 
fee schedule.  
 
 Interim Town Manager Purvis wanted to confirm that the desire of Council was to still have 
non-profits pay for additional police presence for events with alcohol. 
 Mayor Gilbert indicated yes.  
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 VOTE: 3-2, Councilmember Gantt and Councilmember Mahaffey dissenting 
 
[UPDATES BY INTERIM TOWN MANAGER] 
 
 Interim Town Manager Purvis said the electric staff did a great job returning the power after 
a strong storm the night before. He said the town found out today the electric department would be 
receiving the strength in public power and customer service innovation awards by ElectriCities. He 
said this Sunday is the fitness festival, and that track out camps are coming, with the first coming in 
October. He said the Western Big Branch Area Plan has open houses coming up, and will be the 
outreach for the long-range area plan. He said the community police academy is open for 
registration and closes August 18th. He said Chief Armstrong has been chosen as a part of the 
inaugural class of the Obama Foundation’s Leadership USA, as part of a class of 100 rising leaders in 
the Country, and congratulated him. 
 
A recess was called at 9:45p.m.  
 
Council returned from the recess at 9:50p.m. 
 
[CLOSED SESSION] 
 
 Mayor Gilbert recognized Senior Pastor of Apex United Methodist Church (UMC), Laura 
Katherine Stern.   
 
 Pastor Laura Katherine Stern said her appearance was in relation to the town’s potential 
purchase of 206 and 210 South Hughes Street.  Pastor Stern said two documents were being 
handed out by the Town Clerk which provided an overview of how Apex UMC supports the work of 
Fiesta Cristiana.  To view the handouts provided by Pastor Stern, reference OTHER-2023-076 and 
OTHER-2023-077.  
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Zegerman to enter into Closed Session pursuant to NCGS §143-318.11(a)(5), NCGS §143-
318.11(a)(3), and NCGS §143-318.11(a)(6) – see below.  
 
 VOTE:  UNANIMOUS (5-0) 
 
Council entered into Closed Session at 9:55p.m.  
 
CS1 Steve Adams, Utilities Acquisition and Real Estate Specialist  

NCGS §143-318.11(a)(5): 
“To establish, or to instruct the public body’s staff or negotiating agents concerning the position to be 

taken by or on behalf of the public body in negotiating (i) the price and other material terms of a 
contract or proposed contract for the acquisition of real property by purchase, option, exchange, or 

lease; or (ii) the amount of compensation and other material terms of an employment contact or 
proposed employment contract.” 
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CS2 Laurie Hohe, Town Attorney, Legal Department  

NCGS §143-318.11(a)(3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

CS3 Jacques K. Gilbert, Mayor  

NCGS §143-318.11(a)(6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance by 

or against an individual public officer or employee.” 
 

Council returned to open session at 11:20p.m.  
 
[ADJOURNMENT]  
 
            Mayor Gilbert adjourned the meeting at 11:20p.m.  
 
 

Jacques K. Gilbert 
Mayor 

 
 

Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on September 12, 2023 (CN4).  



APPROVED MINUTES 
TOWN OF APEX 

SPECIAL TOWN COUNCIL WORK SESSION   
TUESDAY, AUGUST 15, 2023 

4:30 P.M.  

The Apex Town Council met for a work session on Tuesday, August 15, 2023 at 4:30 p.m. at 
the Apex Town Hall located at 73 Hunter Street in Apex North Carolina. 

This meeting was open to the public.  Members of the public were able to attend this 
meeting in-person or watch online via the livestream on the Town’s YouTube Channel:  

https://www.youtube.com/watch?v=Ix5qz3N67wM 

 

[ATTENDANCE] 

 
Elected Body  
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: None 

 
Town Staff  
Interim Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Water Resources Director Michael Deaton  
All other staff members will be identified appropriately below.  

 

[COMMENCEMENT] 

 Mayor Gilbert called the meeting to order at 4:30p.m. and led the Pledge of 
Allegiance.  

 Interim Town Manager Purvis said there would be an update on the Big Branch 
project, and also a discussion on the broader picture and how everything ties together.  

https://www.youtube.com/watch?v=Ix5qz3N67wM
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Councilmember Gantt asked how much of the update of Big Branch Force Main has 
been shared with the residents in that area.  

Director Deaton said it has been on the website. 

Assistant Town Manager Stone said all plans have been made available to the 
public.  

 

[ITEM NO. 1 – BIG BRANCH FORCE MAIN (BB2) UPDATE] 
Michael Deaton, Water Resources Director, introduced representatives who will be 

presenting; Brian Porter-Senior Associate, Hazen and Sawyer, Steve Brown P.E.-Senior 
Consultant, HDR, and Stephen Leitch-Managing Member of CJS Conveyance, PLLC.  

Brian Porter, gave an overview presentation of the Big Branch Force Main project.  

 [Slide 1] 

 

[Slide 2] 
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 Councilmember Zegerman asked Mr. Porter to explain “peak flows during wet 
weather.”  

 Mr. Porter said some indirect storm water does drain into sewer because they are not 
100 percent water tight.  

 

[Slide 8] 

 

 Councilmember Mahaffey asked on a general scale what size project this is.  

 Mr. Porter said it is not an overly large pump station compared to others built in 
Apex, but big enough to look at things like pump protection and local odor control. 

 Councilmember Mahaffey asked if this main had a long distance. 
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 Mr. Porter said it was not unusually long. He said this one is only having to manifold 
into one pump station.  

 Councilmember Zegerman asked if the flow rates are both pump stations combined, 
or just one pump station.  

 Mr. Porter said they were individual. 

 Assistant Town Manager Stone said these would be Apex’s largest pump stations.  

 Mr. Porter said they try to make sure velocity is kept up during lower flow conditions 
to prevent to reduce issues such as odors.  

[Slide 9] 

 

 Councilmember Zegerman asked if the systems are redundant, so that grinding 
happens regardless or if the other system fails.  

 Mr. Porter said they are both designed to the full capacity of the pump station, and 
the grinder can handle the whole battery.  

 Mayor Pro Tempore Killingsworth asked will this happen automatically or does 
someone have to manually do it. 

 Mr. Porter said it’s automatic. 
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 Councilmember Zegerman stated “not allowed” might be policy, but would there be 
exceptions from NCDOT to those polices.  

 Mr. Leitch said the exceptions could be made by someone within NCDOT, but as a 
policy there are not exceptions.   

 Councilmember Zegerman said he has seen examples where there have definitely 
been exceptions. 

 Mr. Leitch said he agreed they do happen, but every time he has tried he has not 
been able to get them.  

 

[Slide 16] 

 

[Slide 17] 
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 Councilmember Zegerman asked about a hybrid of the purple and blue connections 
going up US1.  

 Mr. Porter said if that did happen, it would require an easement in other people’s 
front yards, that’s why they chose the route away from that option.  

 Assistant Town Manager Stone said there’s going to be at least three pump stations 
in the future that could serve the corridor between Old US 1 and US 1 to get to the plant, 
eventually, they will need to tie into that force main on the south side. 

[Slide 23] 
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 Assistant Town Manager Stone asked if BB1 and BB2 will be dedicated to one force 
main or will be able to split off and go the other way.  

 Mr. Leitch aid that’s how force mains are built, to be split off and go the other way.  

 Councilmember Zegerman asked how often does a pump need to be collected and 
how the odor control would work, if it was an open container or sealed.  

 Mr. Leitch said the dumpster itself is an open container, but it’s within an enclosed 
garage area. He said there is a constant of pulling air out of there the entire time it’s running. 
He said potentially there could be some localized odor but its just when it gets pulled out 
from dumping it and putting it back in. He said it could be every 2 weeks, but that timeframe 
is variable. 

 Councilmember Zegerman asked where the waste goes once it is collected.  

 Mr. Leitch said it would go to the landfill. 

 Councilmember Gray asked if the macerator will operate at the same time to catch 
anything that has gone through.  

 Mr. Leitch said it’s in separate channel that is isolated. He said at some point a plan is 
to add some programming to allow a periodically shift so it’s not sitting still for six months.  

[Slide 27] 
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 Councilman Zegerman asked is there a better way of accessing easements.  
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 Mr. Leitch said other properties would be accessed from a different location. He said 
there would have to be gates along the easement for access.  

 Mayor Gilbert asked if Veridea representatives were at the NCDOT meeting.  

 Mr. Leitch  said he believes they were, and there was a follow-up meeting a week ago 
with the District Engineer where they tried to ask for more encroachments.  

[Slide 33] 

 

[Slide 34] 
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 Councilmember Zegerman asked if the area is determined a stream location, would 
that change the converstaion with NCDOT where they would pay. 

 Mr. Porter said the town would have to get a 414 Permit through them, and the town 
would then have to pay for mitigation credits.  

 Councilmember Gray asked for a breakdown of how this is going to be 
communicated to the property owners.  

 Mr. Porter said depends on the way they requested to be contacted. He said 
previously letters were initially sent to let property owners know, with additional letters with 
more in-depth investigations. He said they have tried to adhere to property owner’s requests 
wherever they can.  

 Councilmember Gray asked if anyone has refused to communicate.  
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 Mr. Porter said there has been a few throughout the process of not wanting to 
communicate, most have been accommodating.  

 Councilmember Gray asked if there was anything they are doing after the fact to let 
property owners know what was done at their property.  

 Mr. Porter some property owners have requested to know what was done. He said 
some property owners have requested flagging, other has requested painting and some are 
not concerned at all.  He said it’s all a case-by-case basis as they are different.  

 Councilmember Gray asked if there are any procedures that can be used for the 
property owners if there’s damage to the property that the owner wants the town to know 
about.  

 Mr. Porter said they have all the contact information and nothing to his knowledge 
has he seen damage nor has anyone tried to contact them asking for said conversation. He 
said they try to be thorough in explaining what they will be doing and what may need to be 
moved/cleared.  

 Councilmember Gray asked Director Deaton and Assistant Town Manager Stone 
confirming if the town did not have a claim process built in. 

 Assist Town Manager Stone said if anyone had concerns they would just contact the 
town. He said he does not recall of any projects that someone has contacted the town.   

[Slide 37] 
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 Councilmember Gray asked which of the recommendations for the main are they 
pursuing.  

 Mr. Leitch said alignment two. 

 Councilmember Mahaffey asked when the process of getting acquisitions from all 
the property owners.  

 Mr. Leitch said that could start soon, some alignments may need to be adjusted but 
most shouldn’t change at this point.  

 Councilmember Zegerman asked what the approximate cost for digging up along 
US-1.  

 Mr. Leitch said it depends on the size, approximately six to eight hundred dollars a 
foot. He said 400 feet was a general rule of thumb.  

 Councilmember Zegerman asked how is the 800 dollars a foot compare to digging 
in a 30-foot trench and laying a pipe.  

 Mr. Leitch said for an eight-inch pipe around 80 dollars, but it carries a lot more risk. 
He said if you hit rock you would have to start over. 

 

[ITEM NO. 2 – LONG-RANGE WATER AND SEWER CAPACITY DISCUSSION] 

Steve Brown, of HDR, gave the following presentation. 
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[Slide 8] 

 
 Councilmember Zegerman asked how does 34 percent and 50 percent residential 
differ in increased water supply.  
 Mr. Brown said it’s the finished water supply. He said there are more uses besides just 
residential. There is also commercial, institutional and schools, shopping center, commercial 
development office buildings, he said your finished water supply only increases at 34 percent 
compared to the population increases at 75, and residential increase at 50 percent, which is 
driving the use of water.  
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 Councilmember Gantt asked if there is an average kind of water supply for land use.   
 Mr. Brown said there has been a development of unit of flow factors for residential 
per person and industrial is by square footage of building space, and commercial buildings is 
by square footage of building plus employees, he says there are different units you can 
apply.  
 Councilmember Gantt asked will a report entail certain uses within the land use that 
maybe should be avoided. He wondered about the tradeoff between economic growth and 
water usage, and if some usages could be supplied by this properly.  
 Assistant Town Manager Stone said it’s better to look at how to get water to jobs, 
rather than the other way around. He said the plan does not consider extremely heavy water 
uses that would not be considered typical for the town in the future.  
 Councilmember Gantt said he assumes that every municipality deals with this issue, 
so, he says if the town can handle a big water user it might be an advantage. 
 Assistant Town Manager Stone said for this report would give the town a good idea 
of an impact that may have. 
 

[Slide 10] 
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 Councilmember Zegerman asked what’s happening in 2030 to make projections 
change.  
 Mr. Brown said the growth of the town will build and then level off. He said there is a 
projected slower linear increase from 2030-2050 
 Councilmember Zegerman said he understand there’s a mark difference between 
now and 2030 and wants to understand the direction of the model.  
 Assistant Town Manager Stone said the line until 2030 reflects the town’s near term 
and all the things that are already set and planned, and everything beyond 2030 there is 
nothing to project definitively. He said you have to go back to historic data to try to project 
from 2030 onwards what the growth may look like.  
 Mr. Brown said there’s less opportunity for future growth.  
 Councilmember Zegerman asked where the increase demand is going to come 
from.  
 Councilmember Gray said the model looks like it considered the statistical raise 
between 2000 and 2020. 
 Mr. Brown said there is some variability in what can happen.  

[Slide 14] 
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Councilmember Zegerman said the allocation is good until 2050 but asked if the two 
allocations between Town of Cary and Town of Apex is a rebalancing of the two.  
 Mr. Brown said the overall amount is good for Cary’s impacts past 2030. He said 
Cary’s forecast was done in 2018.  
 Councilmember Gray asked how long can the town operate at exceeding full 
capacity.  
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 Assistant Town Manager Stone said that the pump station has plenty of capacity, 
and the town is good in that regard.  
 Councilmember Zegerman asked what the financial impact is in terms of the cost 
share model. 
 Assistant Town Manager Stone said the energy cost is based on the usage, so the 
town is already paying for that cost. He said it may change if the town decides it needs a 
larger percentage, because the purchase of that would have to be worked out with the Town 
of Cary.  
 Councilmember Gantt asked if the reason for the close dates because the 
developments in that are need it.  
 Assistant Town Manager Stone said the town should own 34% of the pump station, 
but because of things that happened in the past they had had to cut it down to 21.3%. He 
said there are some provisions that can allow Apex to get back to that 34%, and staff is 
looking into that. He said the Town of Cary is paying more of the fixed cost than is 
proportional to the usage, so they are being very good to Apex.  
 Councilmember Gantt asked if there are policies or grants to help encourage more 
water savings for our residents. 
 Mr. Brown said that’s some of the concerns already. He said at seasonal peak the 
water demands are usually the highest and dealing with the tier rate system. He said other 
programs might help would be time frames.  
 Councilmember Zegerman said the town may can look into investing into 
community water efficiency upgrades rather than expanding the capacity in some cases. 

[Slide 17] 
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[ADJOURNEMENT] 
  

Mayor Gilbert adjourned the meeting at 6:17p.m.  
 
 
 

Jacques K. Gilbert 
Apex, Mayor  

 
 
Allen Coleman, CMC, NCCCC 
Apex, Town Clerk  
 
Submitted for approval by Apex Town Clerk Allen Coleman.  
 
Minutes approved on 12th of September, 2023 (CN4). 



APPROVED MINUTES 
TOWN OF APEX 

REGULAR TOWN COUNCIL MEETING 
TUESDAY, AUGUST 22, 2023 

6:00 PM 
 

The Apex Town Council met for a Regular Town Council Meeting on Tuesday, August 22, 2023 at 
6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=pQUnr8fy0Mk 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro Tempore Audra Killingsworth 
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
 
Town Staff 
Interim Town Manager Shawn Purvis 
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
Finance Director Antwan Morrison 
Planning Director Dianne Khin 
Transportation and Infrastructure Director Chris Johnson 
All other staff members will be identified appropriately below 
 
 
 
 
 
 
 
 
 

https://www.youtube.com/watch?v=pQUnr8fy0Mk
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[COMMENCEMENT] 
 
 Mayor Gilbert called the meeting to order. He acknowledged Officer Mellenberg in 
attendance and thanked him for ensuring everyone’s safety. 
 Mayor Pro Tempore Killingsworth read a statement regarding the importance of diversity, 
and encouraged people to observe a private moment of silence in their own tradition.  
 Mayor Gilbert welcomed Minister William F. Ball III, co-founder of Unity in the Community. 
He spoke about the issues of student and senior homelessness and poverty in Wake County. He said 
the organization also works to improve relations between the Police Departments in the area and 
their communities. He said the organization will be hosting a community event this Saturday which 
will provide school supplies, vaccines, health screenings, mental health support, and a mock traffic 
stop. He thanked the Town of Apex and David Bohm, the Executive Director of the Apex Chamber of 
Commerce, for their support. 
 Minister Ball provided the invocation for the evening.  
 Mayor Gilbert then led Council and those in attendance in the Pledge of Allegiance.  
 
[CONSENT AGENDA] 
 
 A motion was made by Councilmember Zegerman, seconded by Mayor Pro Tempore 
Killingsworth, to approve the Consent Agenda as presented. 
 
 VOTE: UNANIMOUS (5-0) 
 
CN1 2023 Revised Council Meeting Calendar (REF: OTHER-2023-080) 
Council voted to amend the 2023 Town Council Meeting Calendar. 
CN2 Agreement - Installment Purchasing Agreement (IPA) and Resolution - Equipment and 

Vehicles (REF: CONT-2023-250 and RES-2023-051) 
Council voted to approve an Installment Purchase Agreement (IPA) between Pinnacle Bank and the 
Town of Apex, with an interest rate of 3.90% for a four (4) year term, and adopt a Resolution 
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approving an installment financing and security agreement to finance motor vehicles and providing 
for certain other related matters. 
CN3 Annexation No. 761 - Calyx Senior Living of Apex (Kobra LLC) - 7.259 acres (REF: RES-

2023-052, RES-2023-053, and OTHER-2023-081) 
Council voted adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for September 12, 2023, on the Question of Annexation - Apex Town Council's 
intent to annex 7.259 acres, Calyx Senior Living of Apex (Kobra LLC), Satellite Annexation No. 761 
into the Town Corporate limits. 
CN4 Annexation No. 762 - The Summit (FKA Holland Road Mixed Use) - 29.4692 acres (REF: 

RES-2023-054, RES-2023-055, and OTHER-2023-082) 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for September 12, 2023, on the Question of Annexation - Apex Town Council's 
intent to annex 29.4692 acres, The Summit (formerly known as (FKA) Holland Road Mixed Use, 
Annexation No. 762 into the Town Corporate limits. 
CN5 Budget Ordinance Amendment No. 6 - Purchase Order Carryovers Fiscal Year 2023 

(REF: ORD-2023-086) 
Council voted to adopt Budget Ordinance Amendment No. 6 for the purchase order carryovers from 
Fiscal Year 2023. 
CN6 Budget Ordinance Amendment No. 7 – Moore Street Parking (REF: ORD-2023-087) 
Council voted to adopt Budget Ordinance Amendment No. 7 appropriating funds to construct a 
gravel parking lot and pedestrian improvements on Moore Street. 
CN7 Budget Ordinance Amendment No. 8 – Deer Creek Reimbursement (REF: ORD-2023-

088)    
Council voted to adopt Budget Ordinance Amendment No. 8 that appropriates funds to pay 
amounts due under the second amendment to the Utility Infrastructure Reimbursement Agreement 
with Meritage Homes of Carolinas, Inc. and authorizes a transfer of funds from the Water Sewer HB 
463 Capital Fund to fund the payment. 
CN8 Capital Project Ordinance Amendment No. 2024-4 – Saunders Street and Hinton Street 

Sidewalk Project (REF: ORD-2023-085) 
Council voted to adopt Capital Project Ordinance Amendment No. 2024-4 for up to $1,075,200 in 
federal funds reimbursement toward a total estimate cost of $1,344.00 for utility relocation and 
construction of South Saunders Street and Hinton Street Sidewalk, requiring a minimum 20% local 
cost match of $268,800. 
CN9 Capital Project Ordinance Amendment No. 2024-5 – Southwest Peakway Project (REF: 

ORD-2023-089) 
Council voted to adopt Capital Project Ordinance Amendment No. 2024-5 appropriating $10M in 
supplemental grant funds for Apex Peakway construction at South Salem Street and CSX railroad 
tracks. 
CN10 Council Meeting Minutes – August 8, 2023  
Council voted to approve, as submitted or amended, Meeting Minutes from the following meeting: 
August 8, 2023 – Regular Town Council Meeting Minutes 
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CN11 Ordinance Amendment - Chapter 20 Traffic - Section 164(42) - Wirks Worth Circle, No 
Parking (REF: ORD-2023-090) 

Council voted to adopt an Ordinance amending Chapter 20 Traffic – Section 164 subsection (42) 
prohibiting parking around the perimeter of the median island at the terminus of Wirks Worth Circle, 
except within designated parking spaces. 
CN12 Resolution - Walden Road Abandonment (REF: RES-2023-056) 
Council voted approve a Resolution Supporting Abandonment of a Portion of Walden Road (SR 
1148, Wake County) by the North Carolina Department of Transportation. 
CN13 Rezoning Case No. 23CZ10 - Salem Church Road Parcels - Statement and Ordinance 

(REF: ORD-2023-091) 
Council voted to approve Statement of the Town Council and Ordinance for Rezoning Application 
No. 23CZ10, Salem Church Road Parcels, Carl Helton, Sundance of NC, LLC, petitioner, for the 
properties located at 1529, 1531, 1535 Salem Church Road (PINs 0743818238, 0743819289, 
0743911218). 
CN14 Rezoning Case No. 23CZ12 - Sweetwater PUD Amendment - Statement & Ordinance 

(REF: ORD-2023-092) 
Council voted to approve Statement of the Town Council and Ordinance for Rezoning Application 
No. 23CZ12, Sweetwater PUD Amendment, David Schmidt, ExperienceOne Homes, LLC, petitioner, 
for the properties located at, 0 Core Banks St and 0 Little Gem Ln (PINs 0722441499 and 
0722441386). 
CN15 Speed Limit Concurrence - North Carolina Department of Transportation (NCDOT) - 

James Street West of S. Hughes Street, 25mph (OTHER-2023-083) 
Council voted to approve a North Carolina Department of Transportation (NCDOT) Certification of 
Municipal Declaration to Enact Speed Limits and Request for Concurrence for a 25-mph speed limit 
on SR 1157 (James St) between 0.14 mile west of SR 1153 (Tingen Rd) and SR 1158 (S Hughes St) 
within Apex municipal limits. 
CN16 Tobacco Road Place – Fee-In-Lieu (FIL)  
Council voted to recommend a Fee-In-Lieu (FIL) of dedication for Tobacco Road Place. 
 
[REGULAR MEETING AGENDA] 
 
 A motion was made by Councilmember Gray, seconded by Councilmember Mahaffey, to 
approve the Regular Meeting Agenda as presented. 
 
 VOTE: UNANIMOUS (5-0) 
 
[PUBLIC FORUM] (NOTE: To view Public Forum and Public Hearing sign in sheets, please see 
OTHER-2023-084) 
 
 First to speak was Kurt Kuechler of 2721 Silver Stirrup Lane: 
 
“I just wanted to start off by thanking the Town Council and the Mayor again for allowing me to 
speak and say what’s on their mind, issues they feel are important. But also, I’d like to thank everyone 
that attended the workshop a couple weeks ago at the high school. It was much appreciated that 
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you showed up and listened to some folks. Hopefully you had a great time, hopefully you learned 
something, but I’m not done with you yet, there’s another one coming up on the 30th, a little over a 
week from now, come again. There may be new people there, there may be the same people you 
talked to before and you want to flesh out discussions you may have had at the time, but please if 
you’ve come once, come again. Now, those of you that didn’t come the first time. I was talking to 
Jacques the other day and I gave him a pass, and I’m quick to give out free passes. I’m not so quick 
to give out a second. So please, if you didn’t show up, please come again. I know y’all have a very 
tough job. You’re always sitting up here every meeting, every week, every month, trying to solve 
everybody’s problems, trying to make everybody happy, right. I’m most concerned tonight about 
development. As issues of development come up, Jeff’s here, happens almost every meeting, you’re 
faced with decision to be made about development. My viewpoint is you have two playbooks. One 
is the Land Use Map, the other is the UDO. Those are your guiding principles. The workshop is 
what’s helped guide potential revisions to the current land use map. But the UDO is something, it’s a 
big thick document, there’s lots of sections in there, there’ lots of detail, how wide a road should be, 
how tall a sign can be, all sorts of detail. But throughout the UDO, there’s sections where it states 
purpose, why this portion of the UDO exists. Hopefully Allen, you guys got all the papers, I’ll give you 
a second to read that, but you’ll notice I underlined the word “incompatible”. I think we all know the 
definition of incompatible, that’s easy. It’s when you put it into use, when you’re starting to evaluate 
two items, whether something is compatible or incompatible. There’s two ways to do that in my 
opinion. One is your own personal bias. You just have a raw feeling. The other is to show up in the 
community and talk to people and hear what their issues are. Thank you.” 
 
 Mayor Gilbert thanked Mr. Kuechler for his comments.  
 

Next to speak was Lucas Downen of 512 Wanderview Lane: 
 
“First and foremost, I want to thank the leadership for what you guys have done. For those who don’t 
know me, I’m Lucas Downen, I’m one of the MIP Ambassadors for the Mayor’s Internship Program. 
On August 8th, Russia did a phenomenal job talking about it. But why I joined is because I feel like 
this is a great opportunity for me to work with the Mayor and everyone else. But I’m going to be a 
Senior at Middle Creek High School, if you guys don’t know who I am. But first I want to thank 
everyone for being here, this is important to me for all you guys to be here, especially everyone who 
wants to listen to what’s going on in the town. I wanted to thank Allen Coleman for letting us come 
back since August 8th. Thank you everyone for being here, and I’m looking forward to working with 
you guys soon. I know you guys have seen us at Juneteenth before, but I’m looking forward to 
working you guys this Saturday or whenever, and I want to thank everybody for being here, and let’s 
have a good time this weekend, have a good Town Council Meeting, thank you.” 
 
 Next to speak was Mark Mohabir of 108 Fanwood Court.  
 
“Good evening, honorable Councilmembers and our distinguished Mayor Gilbert. My name is Mark 
Mohabir, 1080 Fanwood Court. I was at the last regular Town Council session on August 8th, I was 
here before you with my neighbor Michael Kolsar to ask this body for your help to rectify a kudzu 
infestation problem that is stifling tall trees behind our houses, and threatening to weaken them and 
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make them susceptible to storms and high winds, which can cause them to fall on our houses. In fact, 
one of these trees actually did fall, a few short feet from another house, a few days before we 
appeared before you. This evening though, I’m here to applaud the rapid response from you, Mayor 
Gilbert, and your Council, to send a team down to view the situation, and the next day they returned 
with machinery to cut the kudzu around the roots of the trees, thus preserving them, and causing the 
kudzu vines that had already arrived at the top of the canopy, to begin to die. Your actions, as small 
and relatively insignificant this may be to some of the other big things that you do, it has instilled 
confidence in a new transplant like my wife and me, to Apex. And it shows that the process works, 
when an issue is presented before this Council by the citizenry, I have more confidence now that it 
will be assessed immediately and resolved quickly. Having seen this, I thought it was important to 
share my experience, and to thank you all in person. Thank you.” 
 
 Mayor Gilbert asked Town Clerk Coleman which staff members were responsible for the 
response. 
 Town Clerk Coleman said Dianne Khin and Shawn Purvis, among others. 
 Interim Town Manager Purvis said Joe Assistant Town Manager Stone worked with Joe 
Curtin, Phillip Barnes, and Eddie Vaughan and the town handled the issue on their property, and Mr. 
Curtin worked with the HOA to address the issue on their property.  
 Mayor Gilbert led a round of applause for those that assisted.  
 
 With no more signups, Mayor Gilbert closed Public Forum. 
 
[PUBLIC HEARING]   
PH1 Bond Order - Proposed Public Improvement Bonds (REF: ORDER-2023-003) 
 Director Morrison gave information regarding the purpose of holding a public hearing for 
this item. 
[SLIDE 2] 

 
 
 Councilmember Gray wanted to clarify that this was presented and discussed at the last 
meeting as New Business, so that’s why there was not a full presentation tonight. 
 Director Morrison said that was correct.  
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 Mayor Gilbert opened Public Hearing for this item. With no one signed up, he closed Public 
Hearing. 
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Zegerman, to adopt the Bond Order for Proposed Public Improvement Bonds. 
 
 VOTE: UNANIMOUS (5-0) 
 
PH2 Annexation No. 756 - Yellowbridge Capital - 52.375 acres (REF: ORD-2023-093) 
 Director Khin gave the following presentation regarding Annexation No. 756 – Yellowbridge 
Capital.  
[SLIDE 3] 

 
[SLIDE 4] 

 
 
[SLIDE 5] 
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[SLIDE 6] 

 
[SLIDE 7] 

 
 
Councilmember Mahaffey asked if the issue with the portion of the road had been resolved. 
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 Ms. Khin she was not sure, but that it would be between the two property owners. She said 
they would not sign a final plat until it was resolved, since the structure could not be built until then. 
 Councilmember Mahaffey wanted to ensure that wouldn’t be a huge issue, since that one 
area had been annexed with the other development. 
 Ms. Khin said that was correct.  
  
 Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he closed 
Public Hearing. 
 
 A motion was made by Councilmember Gantt, seconded by Councilmember Gray, to 
approve Annexation No. 756 – Yellowbridge Capital. 
 VOTE: UNANIMOUS (5-0) 
 
PH3 Annexation No. 758 - Estates at White Oak - 9.186 acres (REF: ORD-2023-094) 
 Director Khin gave the following presentation regarding Annexation No. 758 – Estates at 
White Oak. 
 [SLIDE 8] 

 
[SLIDE 9] 
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[SLIDE 10] 

 
[SLIDE 11] 

 
[SLIDE 12] 
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 Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he closed 
Public Hearing. 
 
 A motion was made by Councilmember Zegerman, seconded by Councilmember 
Mahaffey, to approve Annexation No. 758 – Estates at White Oak. 
  

VOTE: UNANIMOUS (5-0) 
 
PH4 Annexation No. 759 - 5925 Farmpond Road - 2.747 acres (REF: ORD-2023-095) 
 Director Khin gave the following presentation regarding Annexation No. 759 – 5925 
Farmpond Road. 
[SLIDE 13] 

 
 
 
[SLIDE 14] 
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[SLIDE 15] 

 
[SLIDE 16] 

 
 
[SLIDE 17] 
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 Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he closed 
Public Hearing. 
 
 A motion was made by Councilmember Gray, seconded by Councilmember Zegerman, to 
approve Annexation No. 759 – 5925 Farmpond Road. 
 
 VOTE: UNANIMOUS (5-0) 
 
PH5 Annexation No. 760 - 2633 Whistling Quail Run - 3.806 acres (REF: ORD-2023-096) 
 Director Khin gave the following presentation regarding Annexation No. 760 – 2633 
Whistling Quail Run. 
[SLIDE 18] 

 
[SLIDE 19] 
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[SLIDE 20] 

 
[SLIDE 21] 

 
[SLIDE 22] 
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 Councilmember Gantt said these residents are always nervous about approaching 
development, and was wondering if this annexation would further that or if this would be more an 
administrative thing.  
 Director Khin said this would not trigger a road connection. She said this property could 
potentially do an exempt subdivision plan, but planning has no knowledge of that being planned. 
 Councilmember Gantt if there was a road easement on the bottom of this. 
 Director Khin said it was a paver road, she said it was not accepted by NCDOT, so it was 
never built, it is just on a map.  
 Councilmember Gantt asked if there was a stub on the other side.  
 Director Khin said yes.  
 
 Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he closed 
Public Hearing. 
 
 A motion was made by Councilmember Mahaffey, seconded by Councilmember Gantt, to 
approve Annexation No. 760 – 2633 Whistling Quail Run. 
 
 VOTE: UNANIMOUS (5-0) 
 
PH6 Transportation Plan Amendment - Old Jenks Road Side Path 
 Jenna Shouse, Senior Long-Range Planner, gave the following presentation regarding the 
Transportation Plan Amendment for Old Jenks Road Side Path. 
[SLIDE 23] 
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[SLIDE 24] 

 
 Councilmember Zegerman asked if this was part of the Capital Improvement Plan yet.  
 Ms. Shouse said no, right now it was just adding to the Bicycle and Pedestrian Plan Map.  
 Councilmember Gantt said it could be part of one of the school projects, but it would not fall 
within the price threshold to be its own project. He asked if this was included in the rankings. 
 Ms. Shouse said yes, and it would be changed to have a side path included rather than a 
sidewalk. 
 Councilmember Mahaffey asked if staff has heard from the principals of the schools about 
the need for this bigger connection.  
 Ms. Shouse said she has met with both principals, and most people who walk or bike to 
school take the route to the side of the school, but this would give additional route on the front. She 
said she has not heard a recent request from the principal.  
 

Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he closed 
Public Hearing. 

 
A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 

Gantt, to approve the Transportation Plan Amendments for the Old Jenks Road Side Path. 
 
VOTE: UNANIMOUS (5-0) 

 
PH7 Transportation Plan Amendment - Transit Trail Side Path 
 Ms. Shouse gave the following presentation regarding the Transportation Plan Amendment 
for the Transit Trail Side Path. 
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[SLIDE 25] 

 
[SLIDE 26] 

 
Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he closed 

Public Hearing. 
 

 Councilmember Zegerman said he does have some heartburn over this, as he expressed at 
the June 27th meeting. He said he doesn’t like giving one developer a pass, and moving the trail to 
the other side of the road to make it someone else’s problem. He said he does not like the 
placement of this side path with the sidewalk. He said for the sake of consistency with his previous 
position, he would be voting against this amendment. 
 
 A motion was made by Councilmember Mahaffey, seconded by Mayor Pro Tempore 
Killingsworth, to approve the Transportation Plan Amendment for the Transit Trail Side Path.  
 
 VOTE: 4-1, Councilmember Zegerman dissenting 
 
PH8 Transportation Plan Amendment - Utley Farms Local Connector and Side Path 
 Ms. Shouse gave the following presentation regarding the Transportation Plan Amendment 
for Utley Farms Local Connector and Side Path. 
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[SLIDE 27] 

 
[SLIDE 28] 
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[SLIDE 29] 

 
[SLIDE 30] 

 
[SLIDE 31] 
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[SLIDE 32] 

 
 
 
 Councilmember Zegerman asked how set staff was on this particular route, and could an 
alternate route be considered, considering planned future development and resident concerns.  
 Ms. Shouse said when the property is developed, the alignment likely wouldn’t be this exact 
configuration as the developer would have to connect the stubs. She said avoiding existing 
structures in the proposed path gets to the point that the structures are unlikely to be there if it 
redevelops in the future.  
 Councilmember Zegerman wanted to clarify that the town wants a road and side path 
between the two stubs, but the exact path would depend on the development that comes in. 
 Ms. Shouse said that was correct.  
 Councilmember Mahaffey said it was typical for transportation plan amendments to come 
with redevelopments. 
 Councilmember Zegerman said he just wanted to make sure they weren’t being oblivious to 
the concerns of the residents.  
 Councilmember Mahaffey said this route could only be built in the residents in question 
allowed the path to be built on their property. If they didn’t want to do it, it couldn’t happen. He said 
sometimes property owners get scared and think something is coming soon, but this plan is more 
about the long-range. 
 

Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he closed 
Public Hearing. 
 
 A motion was made by Councilmember Gray, seconded by Councilmember Mahaffey, to 
approve the Transportation Plan Amendments for the Utley Farms Local Connector and Side Path. 
 
 VOTE: UNANIMOUS (5-0) 
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[NEW BUSINESS] 
  
 
NB1 Traffic Safety – Woodall Crest Drive   
 Chris Johnson, Director of Transportation and Infrastructure Development, and Russell 
Dalton, Traffic Engineering Manager, gave the following presentation regarding traffic safety on 
Woodall Crest Drive. 
[SLIDE 33] 

 
[SLIDE 34] 
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[SLIDE 35] 

 
[SLIDE 36] 

 
[SLIDE 37] 

 
 



APPROVED MEETING MINUTES | TOWN OF APEX | AUGUST 22, 2023 

Page 23 of 28 
 

[SLIDE 38] 

 
[SLIDE 39] 

 
[SLIDE 40] 
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[SLIDE 41] 

 
[SLIDE 42] 

 
[SLIDE 43] 
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[SLIDE 44] 

 
 Councilmember Gantt asked if there was also no state law saying parking in bike lanes was 
illegal. 
 Mr. Dalton said that was correct.  
 Councilmember Mahaffey asked if no parking signs would need to be put up at all the bike 
lanes if they decided to do that.  
 Mr. Dalton said lots of town-wide no parking ordinances do not use no parking signs. He 
said no parking signs are typically for special areas where parking is prohibited.  
 Councilmember Gray asked if there was any data on people parking in bike lanes. 
 Mr. Dalton said Apex does not have many miles of bike lanes, and he is not aware of a 
current issue. He said it may be something to look at in the future, and can be done on a case by 
case basis. He said some communities prohibit parking in bike lanes during peak hours, and allow it 
in off peak.  
 Councilmember Zegerman said it may be good to prohibit it now, so that they don’t build a 
habit that they have to later break. He asked if there was a larger lesson learned that they can use for 
future developments and avoid tragic incidents like this.  
 Mr. Dalton said staff is looking at opportunities to work with developers to put in bike lanes 
on major collectors that are coming in. 
 Councilmember Gantt asked if neighborhoods are asking for bike lanes to be put in rather 
parking on the street.  
 Mr. Dalton said there is plenty of room for bike lanes on a Major Collectors, but smaller 
roads would be much more difficult to do, seeing as they may not have enough space to do so and 
remain compliant with fire code.  
 Councilmember Mahaffey said he wondered if there was a concern that adding bike lanes 
instead of parking would make the road feel faster, and contribute to increasing speeds.  
 Mr. Dalton said major collectors are pretty wide, and there isn’t consistent on street parking. 
He said on a street like this, he would not expect bike lanes to impact actual traffic speeds in that 
way.  
 Councilmember Zegerman asked if the study would be run again when the development 
finishes nearby in the future. 
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 Mr. Dalton said yes, but he would expect the volume to increase, but not speeds. He said 
this was lowered to 25 mph because it was a shorter route than most major collector streets. He said 
they would not recommend traffic calming because of it being a major collector, but they would 
work with police to see if measures were necessary.  
 Councilmember Mahaffey asked what the stop sign configuration would be at the interst 
 Mr. Dalton said Aspen River Lane would stop, and he said they talked about having high 
visibility sign at that intersection. He said they would be looking at if an all-way stop was warranted in 
the future, but that is not currently expected.  
 Mayor Gilbert asked if cyclists were required to travel in the designated bike lanes.  
 Mr. Dalton said no, and that was why communities had different perspectives on bike lanes 
and parking.  
 Councilmember Zegerman said cyclists typically don’t ride more than 2 side by side, and 
busier streets they typically go one wide. 
 Councilmember Mahaffey thanked staff for all the work they have put into these 
recommendations. 
 Mr. Dalton said staff was planning to move forward with all of these recommendations, and 
Council could share any other recommendations they may have with them as well.  
 Mayor Pro Tempore Killingsworth said they do need to look at prohibiting parking in bike 
lanes and be consistent across town. 
 Councilmember Gray said he agreed, and that he appreciated staff for seeing this as a 
psychological issue. He said seeing a bike lane heightens awareness for drivers. He said it’s a very 
creative solution to deal with a lot of these problems. He said he agrees they should see how they 
can apply this across town.  
 Councilmember Zegerman asked if electric scooters were allowed in bike lanes. 
 Mr. Dalton said they are not prohibited from using the bike lane, but he said in some cases 
the lines are getting a bit blurred with new technology in transportation. He said this goes back to 
reviewing ordinances.  
 Councilmember Zegerman asked about the definition of vehicles for these modes of 
transportation.  
 Mr. Dalton said bikes are still a vehicle in crosswalks, and are at all times. He said it was 
about educating people.  
 Councilmember Zegerman asked if a scooter was considered a vehicle. 
 Mr. Dalton that requires more research to look into that. 
 Councilmember Mahaffey said there was an article talking about how municipalities are 
struggling with these definitions and modes of transportation and how to keep people safe through 
ordinances.  
 Councilmember Gray said maybe they should look at age restriction. He said this wouldn’t 
be simple because of all the various types of technology. He said the question is how old is too 
young for someone to be to be operating what would be classified as a vehicle, depending on the 
scenario.  
 Councilmember Zegerman said they need to recognize traffic patterns are changing. 
 Interim Town Manager Purvis said Assistant Town Manager John and Town Attorney Hohe 
are already looking at this issue. 
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 Councilmember Gantt said at the next planning committee meeting he would like to talk 
about parking in the bike lane and what other municipalities are doing.   
 
[UPDATES BY INTERIM TOWN MANAGER] 
 
 Interim Town Manager Purvis said federal funding for the sewer projects in the old Cash 
Corporate Center area development was approved. He said the IT team has been awarded a 
$100,000 grant to improve cybersecurity. He said the “Plant the Peak” program application opens 
September 1st, and will be full quickly. He said this has been a successful program to help the town 
expand its tree canopy, and the town is looking at expanding this plan and things like it. He said on 
Saturday, September 9th, Fire Station 1 will be having an open house as part of the 150th celebration. 
He said there will tours, demonstrations, and photo galleries.  
 
[CLOSED SESSION] 
 
 A motion was made by Councilmember Zegerman, seconded by Mayor Pro Tempore 
Killingsworth, to enter into Closed Session pursuant to NCGS §143-318.11(a)(3) and NCGS §143-
318.11(a)(6). 
 
 VOTE: UNANIMOUS (5-0) 
 
 Council entered into Closed Session at 7:07 p.m.  
 
Council will enter into closed session pursuant to: 
 
CS1 Laurie Hohe, Town Attorney, Legal Department  

NCGS §143-318.11(a)(3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

CS2 Jacques K. Gilbert, Mayor  

NCGS §143-318.11(a)(6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance 

by or against an individual public officer or employee.” 
 

CS3 Jacques K. Gilbert, Mayor  

NCGS §143-318.11(a)(6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance 

by or against an individual public officer or employee.” 
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 Council returned to open session at 8:42 p.m.  

 

[ADJOURNEMENT] 

 

 Mayor Gilbert adjourned the meeting at 8:43 p.m.  

 

 

Jacques K. Gilbert 
Mayor 

 
 

Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on September 12, 2023 (CN4).  



APPROVED MINUTES 

TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, SEPTEMBER 12, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, September 12, 2023 
at 6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=31j_nWswKo0 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro Tempore Audra Killingsworth 
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Arno Zegerman  
Absent: Councilmember Terry Mahaffey 
 
Town Staff 
Interim Town Manager Shawn Purvis 
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
Planning Director Dianne Khin 
All other staff members will be identified appropriately below 
 
[COMMENCEMENT] 
 
 Mayor Gilbert called the meeting to order, and invited those who were able to stand for the 
presentation of colors by American Legion Apex Post 124. 
 Mayor Gilbert then invited everyone to join in a moment of silence. He then led those in 
attendance in the Pledge of Allegiance. 
 Mayor Gilbert noted that anyone who wished to speak in Public Forum or Public Hearing 
should sign in with the Town Clerk. 
 
 
 

https://www.youtube.com/watch?v=31j_nWswKo0
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[SLIDE 1] 

 
 
[CONSENT AGENDA] 
 
 Mayor Gilbert requested that Consent Item 5 – Report of Separation Agreement and 
Release, be removed from the Consent Agenda tonight and continued to the September 26, 2023 
Regular Council Meeting. He said they would be adding a Closed Session item for that tonight when 
they set the Regular Meeting Agenda. 
 
 A motion was made by Councilmember Zegerman, seconded by Councilmember Gantt, 
to approve the Consent Agenda, with the continuation of Consent Item 5 to September 26, 2023. 
 
 VOTE: UNANIMOUS (4-0) 
 
CN1 Annexation No. 764 – Pleasant Plains Elementary School – 30.047 acres (REF: RES-

2023-057, RES-2023-058, and OTHER-2023-087) 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution setting the Date of 
a Public Hearing for September 26, 2023, on the Question of Annexation – Apex Town Council’s 
intent to annex 30.047 acres, Pleasant Plans Elementary School, Annexation No. 764 into the Town 
Corporate Limits. 
CN2 Contract Multi-Year – ITpipes Opco, LLC – July 1, 2023 through June 30, 2026 – ITpipes 

Mobile Units CCTV Condition Assessment and Data (REF: CONT-2023-274) 
Council voted to approve a Standard Services Agreement with ITpipes Opco LLC., and the Town of 
Apex, for software support for ITpipes Mobile CCTV platform, effective July 1, 2023 through June 30, 
2026, and to authorize the Interim Town Manager to execute on behalf of the Town. 
CN3 Contract Multi-Year – Ferguson Enterprises, LLC and Sensus USA Inc. – October 1, 2023 

through September 30, 2038 – Advanced Metering Infrastructure (AMI) System (REF: 
CONT-2023-275) 
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Council voted to approve a Master Services Agreement (MSA) between the Town of Apex and 
Ferguson Enterprises, LLC and Sensus USA Inc., for a meter system upgrade, effective October 1, 
2023 through September 30, 2038, and authorize the Interim Town Manager to execute on behalf of 
the Town. 
CN4 Council Meeting Minutes – Various  
Council voted to approve, as submitted or amended, Meeting Minutes from the following meetings: 
August 15, 2023 – Work Session Minutes 
August 22, 2023 – Regular Town Council Minutes 
CN5 Report of Separation Agreement and Release 
Continued to September 26, 2023 Regular Town Council Meeting, per Council vote. 
CN6 Resolution – Approve Sell and Issuance of $3,460,000 Two-Third Public Improvement 

Bonds, Series 2023A and $24,500,000, General Obligation (GO) Transportation Bonds, 
Series 2023B (REF: RES-2023-059) 

Council voted to approve a Resolution providing sell and issuance of $3,460,000 Two-Third Public 
Improvement Bonds, Series 2023A and $24,500,000 General Obligation (GO) Transportation Bonds, 
Series 2023B. 
CN7 Resolution - Public Utility Easement Abandonment (REF: RES-2023-060) 
Council voted to approve a resolution titled “Resolution to Abandon Portion of Existing Public Utility 
Easement” which will abandon areas shown on the attached exhibit, more specifically property 
located at 1000 Vision Drive (Home Depot).  
CN8 Surplus Badge and Service Weapon - Retiring Police Officer Jeff Antonsen  
Council voted to declare one (1) badge and (1) service weapon (Glock Model 17 9mm handgun, 
Serial Number XTA-781) as surplus property; and, award to Retiring Officer Jeff Antonsen who 
retired from the Apex Police Department. 
CN9 Tax Reports – June and July 2023 (REF: OTHER-2023-090 and OTHER-2023-091) 
Council voted to approve the Wake County Tax Administration Tax Report for the Town of Apex 
dated July 04, 2023 and the Wake County Tax Administration Tax Report for the Town of Apex 
dated August 05, 2023. 
 
[PRESENTATIONS] 
 
PR1 Proclamation – Hispanic Heritage Month – September 15 through October 15, 2023 

(REF: PRO-2023-024) 
 Mayor Gilbert and the rest of Council read the Hispanic Heritage Month Proclamation in 
unity. 
 Linda Graham Jones, DEI Director, Celeste Sherer, DEI Coordinator, and representatives 
from La Fiesta Cristiana received the proclamation and took a picture with the Mayor and Council. 
 A representative from La Fiesta Cristian spoke about how Hispanic Heritage Month 
recognizes diversity in the community. He said it also recognizes the achievements of Latinos in 
building prosperous and healthy communities everywhere. He thanked Apex DEI and Parks and Rec 
Departments for working with La Fiesta Cristiana and other groups to organize and celebrate 
Hispanic Heritage Month. He said a few years ago, there were no events planned, but that now there 
are six. He invited people to join in celebrating Hispanic and Latino culture through these events. He 



APPROVED MEETING MINUTES | TOWN OF APEX | SEPTEMBER 12, 2023 
 

Page 4 of 59 
 

commended Chief Armstrong for partnering with them in the ID program they had put together. He 
thanked the town for the proclamation, and said they are building trust by building community. He 
said it was his honor to accept the proclamation on behalf of Apex’s Hispanic and Latino community.  
 
PR2 Proclamation – Indigenous Peoples Day – October 9, 2023 (REF: PRO-2023-025) 
 Mayor Gilbert and the rest of Council read the Indigenous Peoples Day Proclamation in 
unity.  
 Representatives of the Triangle Native American Society, Jesalyn Keziah, JB Wynn, JD 
Freeman, And Ryan Stan, received the Proclamation and took a picture with the Mayor and Council. 
 Ms. Keziah thanked the town for celebrating with them, and said town leadership was setting 
an example across the triangle for what is possible when people come together. She said the Native 
community in this area loves it, and they have had a relationship with this land, its people, and its 
communities for a long time. He said Native people are still here and are a part of the community in 
everyday life. She invited all to attend community events that Triangle Native American Society 
hosts. She said North Carolina is home to the largest Native Population on the East Coast, and 
added that there are about 13,000 Native people in the Triangle. She said the community is excited 
to be here and appreciates all of the support. 
 Mr. Freeman said he wanted to thank the town for its support and for the indigenous peoples 
day celebrations. He said it is great to be in Apex, and he said he hopes to see citizens of Apex at the 
upcoming celebration. 
  
PR3 Proclamation – Patriot’s Day, Honoring and Remembering – September 11, 2023 (REF: 

PRO-2023-026) 
 Mayor Gilbert and the rest of Council read the Patriot’s Day, Honoring and Remembering 
Proclamation in unity.  
 Representatives from American Legion, Fire Chief Tim Herman, Police Chief Jason 
Armstrong, and other police officers accepted the proclamation and took a photo with the Mayor 
and Council.  
 
PR4 Proclamation – Party in the Peak Day 2023 – Saturday, September 23, 2023 (REF: PRO-

2023-027) 
 Mayor Gilbert the rest of Council read the Party in the Peak Day proclamation in unity. 
 Communications Coordinator Kerrin Cox and other event planning staff received the 
proclamation and took a picture with the Mayor and Council.  
 
PR5 S-Line Transit Oriented Development (TOD) Study – Final Report 

 
Ryan Brumfield, PE, Director, Integrated Mobility Division, NCDOT, and Jason Orthner, 

PE, Director, Rail Division, NCDOT gave the following presentation regarding the S-Line Transit 
Oriented Development Study Final Report.  
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[PR5 – SLIDE 20] 

 
Councilmember Gantt said it was an honor to be a part of this process, and he said staff 

members Dianne Khin and Shannon Cox were an important part of those meetings and actually 
working with NCDOT on behalf of the town. He said it has been great to take advantage of the 
funding opportunities available to build transit options that aren’t just roads. 

Councilmember Gray said this was a huge undertaking, and this project was Council was 
thinking about Apex in 20-30 years from now. He thanked Councilmember Gantt and staff for their 
leadership and hard work on this project.  

Interim Town Manager Purvis said there was still lots of work to be done on this project. He 
said NCDOT is seeking a grant on the next phase of work. He said he would like to provide 
information on this and how Apex can participate. He requested that this item be added onto the 
next Council Work Session, September 19, 2023. He said the funding application for that grant is 
September 28.  
 
[REGULAR MEETING AGENDA] 
 
 Councilmember Zegerman requested that New Business Item 2 be removed, since 
Councilmember Mahaffey was not present tonight, and for it to be continued until the next Regular 
Council meeting on September 26, 2023.  
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Zegerman, to approve the Regular Meeting Agenda, with the continuation of New Business Item 2 
to September 26, 2023 and the addition of a Closed Session item (NCGS§ 143-318.11(a)(3).  
 
 VOTE: UNANIMOUS (4-0) 
 
[PUBLIC FORUM] 
 
[SLIDE 2] 
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First to speak was Dawn Cozzolino of 3632 Bosco Road: 
 
“Dawn Cozzalino, 3632 Bosco Road. I’m here tonight to voice my concerns about our rural New Hill 
Community, provide awareness of how critical our farm and land assets are, they do good for the 
environment, and they fight climate change. This is a turning point for the Town Council and future 
generations. Our number 1 industry is agriculture, yet we are second worst in the country, just 
behind Texas, for farm land preservation. We love where we live. These are photos of our farm.  
Jenna will share comments on why this saying is true as she presents her comments on open house 
meetings. We are a rural community, we want to keep it rural, we don’t want a Starbucks on every 
corner. For the Western Big Branch and Force Main, I didn’t hear any other feasible options 
proposed that would not interfere with our community. They are out there, but I’m not hearing about 
them. Take a look at these photos, these are photos of similar structures proposed for the Force 
Main and the Big Branch. It’s not hidden, it’s not underground. They’re huge, permanent buildings 
with razor wire, cement risers, venting, even with filtration for smell. And that will impact property 
values and a lot of other things. Heat map, we’re in the grey area, Apex is in the red area 
surrounding us. This is called sprawl. By definition it is expansion into the countryside in a manner 
that is disorganized and unattractive. Tree canopy study monetized, $2,800 per person, and that’s 
including vulnerable communities by tree removal. Wake County’s tree canopy is valued at 3.2 
billion dollars. Apex was number 1 for losing the most acres, 2,180, and 15% out of Wake County. 
That’s a 10-year study by the way, and it’s three years old already. Talking about changing canopy 
loss, we’re in the green as a gain, and Apex is in the yellow as a loss. This is Jordan Lake, this is our 
major water supply, there’s only 8.8% allocated. The urban heat index is 4 degrees higher going 3.5 
miles in 6 minutes from Bosco Road into Apex, Apex has too many goals, too far, too unsustainable 
and by looking at where we are going with things you’re going to be changing your name to “the 
peak of good living has peaked” if we keep up with the sprawl. It’s not unforeseeable that this would 
happened, and this is what progress looks like in Chatham County and Durham County, this is water 
protection that’s just been blatantly violated. Thank you very much.” 
 
 Mayor Gilbert thanked Ms. Cozzalino for her comments. 
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Next to speak was Donald Braden of 1321 Elk River Drive:  
 
 “Thank y’all for having us, Mayor, Council. I don’t really need to tell you what a quasi-judicial 
meeting is, but I wrote the definition on here and it says “a hearing body to determine facts” and it 
says the commission is supposed to consider facts, competent substantial evidence that is under 
testimony, and complete evidence. The town commission are also required to be neutral in 
decisions, not allowing people to talk for or against applications when applying for a hearing, they 
must not disclose the conversations before public hearing. I’m talking about, we had a BOA meeting 
on August 15 on Preserves on Holt, and when I went back and read all of my information here it says 
“in order to approve a variance permit the BOA must find all of the following standards are being 
met, which included unnecessary hardship, hardship results and particular conditions not resolved 
by applicant consistent with the UDO variance, is consistent with the purpose and intent of the 
ordinance, that safety and substantial justice is achieved. Number 1, there was a traffic model that 
was presented at the meeting, but it was not evidence, it was a model and not an actual traffic study, 
so that was not hard evidence. Number 2, they said it was a hardship getting in and out of the 
property, the property currently has an access road off of Holt, and at the Council Meeting, from the 
Council notes, it states on Page 53 that there is access to the property off of Holt Road, and it does 
not have to come off of Elk River Drive. It says that a variance permit is supposed to require all of the 
standard to be met. And I think particularly on the first standard and for the 4th standards, those 
areas were not met. Town Council has the scope to appeal this decision, and they had a vote on this 
with hearsay, and not all the facts and findings that are supposed to be in the process. And I know 
the Town Council are able in scope to appeal this decision to Superior Court, and we hope you will 
consider doing that for us. We also are considering a formal complaint to the NC Bar Association for 
the way that the BOA conducted meetings and voted on a lot of hearsay information, and not actual 
evidence. Thank you.” 
  
Next to speak was Armando Garr of 1339 Elk River Drive: 
 
“Hello, my name is Armando Garr, 1339 Elk River Drive in the Courtyard on Holt. This is also 
regarding the quasi-judicial hearing from the BOA, and at that time, the applicant had some expert 
witnesses, a group of engineers, and one of them testified that the town staff and himself had 
checked with the DOT, and in no uncertain terms, access to Holt Road would not be allowed. 
However, he had nothing in writing to show these uncertain terms, it was just hearsay. Later he said 
that the DOT had said that there would be no access to Holt, and again there was no evidence of 
this. He was asked later if the right-in right-out driveway would be an acceptable option, and he said 
that in his experience it would not be approved. Again, it was his opinion, not facts. The BOA was 
sold on the fact that the DOT had denied access to Holt road. This land can access directly to Holt 
Road or through our neighborhood, by the way of a 55+ neighborhood. And again, the BOA was 
sold on the concept that access to Holt was denied already. So, I called the NCDOT, and I was told 
for a single-family home, no permit is required. No question, this would be the end of it. By the way, 
the applicant, for a few weeks, had a listing in the real estate website for a single house that was 2 
million dollars, and they never sold, so then they went back to the idea of 3 homes. So, they are now 
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trying to get 3 homes in the neighborhood. So, I asked the DOT if it’s more than 2 houses, what 
happens? They say the owner would need to request a permit to the DOT and the DOT would 
conduct a study, and from that study they would determine if access to Holt Road would be 
acceptable. At that time a few weeks ago, this request hadn’t been submitted yet. So, they hadn’t 
even tried to find out if the access would be accepted or not. I also ask in our specific case, this 1305 
lot, what is the status, and I was told if the Town of Apex accepts access through our community, 
through Elk Rover Drive, then the DOT sees no need to have a secondary access to Holt. So, this is 
critical, because the BOA was sold on the concept that access to Holt Road was already denied. 
Again, DOT said if Apex grants the access then there’s no need for access to Holt Road. So, I just 
want you to make that distinction, because lawyers tend to get those confused you know? Thank 
you.” 
 
Next to speak was Chuck Mattina of 1328 Elk River Drive: 
 
 “Chuck Mettina, 1328 Elk River Drive. I want to talk a little bit about an actual document that 
was filed at the Board of Adjustment. This is the Finding of Fact that was submitted on 08.15.2023. I 
have one copy, if you’d like I’d be happy to share. Basically, it says on page 1 it says that “all persons 
who desired to present evidence relevant to the variance on 1305 Holt Road were allowed the 
opportunity to present evidence.” That is factually untrue. We had to obtain standing, and only one 
of residents obtained standing and that was Don Braden. So, the idea that all people who desired to 
speak were given the opportunity to speak is factually not true. That should make this whole finding 
null and void right there. It is signed by Chairman Carmac, by the way. You heard other people talk 
about the fact that the whole idea of was their decision based on NCDOT fact or hearsay. There was 
no evidence presented on that. Realistically, as Armando said, they can build one home on that lot. 
So, this is not necessarily, the hardship is coming from the fact that they want to build three homes. 
And the reason they do not want to come off of Holt is not about the road, it’s what’s underneath the 
road. If they come in off of Holt, that property has a septic system which can only support one home. 
So, in order to build 3 homes, they need to come in off of Elk River Drive to have access to water and 
sewer. So, I think the whole variance is kind of an end around to get water and sewer, so they can 
build the 3 homes. The last thing I wanted to kind of talk about is that this other thing is in the 4th 
criteria, which is consistent with the regulation, the UDO, such that public safety is secured. One of 
the things we represented to the board that they summarily ignored is the fact that one Elk River 
Drive there’s 21 homes. 7 residents on Elk River Drive suffer from health issues, including cerebral 
palsey, Parkinson’s, a gentleman who is blind in one eye, someone who is relegated to an electric 
wheelchair, and someone with Alzheimer’s. There study, as Armando just said, which is based on 
opinion, on a model, will only have 25 percent more traffic coming down on our road. So, they’re 
going to put 25% more traffic down a road that has 7 homes with some serious health issues, again 
we’re a 55+ community, so that’s to be expected. So, we feel like that was not addressing the idea of 
public safety being secured. That’s putting the public safety “of the three homes” over the public 
safety of the 21 homes on Elk River Drive. So again, we fell like what was put into this and signed by 
the Chair and signed by a planner is factually untrue, and should not be submitted as evidence of 
fact. Thank you.” 
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Next to speak was James Jesserer of 1366 Elk River Drive:  
 
Again, I appreciate the opportunity to come before the Board and Council to speak tonight. We, the 
members of the Courtyards on Holt, 85 households strong, are heartened to learn that Mayor Gilbert 
has scheduled an Apex Town Council Meeting this Tuesday, and later we believe there will be a 
discussion about the recent Apex Board of Adjustment’s approval of Variance #23VAR01, 1305 Holt 
Road. The Courtyards on Holt, to remind you all, even though I know we came before the same body 
in January, we’re a 55+ HOA managed community off Holt Rd in Apex. In truth, we are a 70+ year 
old community with many of whom suffering the ravishes of time and fate with significant issues such 
as dementia, Parkinson’s and various visual, hearing and mobility issues. A 30% increase in traffic, 
which the aforementioned Variance represents, was an unacceptable risk to our aged and 
vulnerable residents. On January 10th, 2023, Public Hearing #7, Rezoning Case 22CZ20, the 
Applicant came before the Apex Town Council seeking rezoning of a parcel of land identified as 
1305 Holt Rd with a subsequent connection to a new 4 home development via Elk River, one of the 
more heavily populated roads in the Courtyard on Holt. These to be built homes would replace a 
recently demolished home that had a driveway on Holt to Holt at 1305. The COH residents and our 
selected speakers on that night expressed our case for outright rejection of this arbitrary connection 
via Elk River Drive and encouraged the Applicant to use the existing driveway at 1305 Holt Road for 
their development. One of the most cogent remarks that evening was from one of the Town Council 
members, and I apologize I do not remember which one of you it was, and I noticed that Councilman 
Mahaffey isn’t here this evening, but one of you asked, “does anyone know anywhere in the area of a 
new development artificially grafted onto an existing 55+ community?” The answer that night, and 
the answer tonight, is still the same. It’s a resounding no. The Apex Town Council, after careful 
consideration of both parties’ point of view, voted unanimously to reject the application on the 
grounds of incompatibility of the two developments. By the way that’s an incompatibility that still 
exists to this day. The Courtyard on Holt quietly celebrated the fairness and transparency of the 
January decision, and honestly in April we even breathed a sigh of relief when 1305 Holt Rd was 
posted on numerous websites for sale as a single spec home with a Holt Road driveway priced at just 
under 2 million dollars. Unfortunately, we were naive and ignorant, because simultaneously the 
Applicant and his legal counsel, Morningstar Law Firm, whom I recognize is present in this room 
tonight, in conjunction with the Apex Planning Department were engaged in some legal Jiu-Jitsu to 
subvert the Apex Town Council January meeting and January decision via a variance request to the 
Apex Board of Adjustment. At the first BOA meeting over 100 Courtyards on Holt residents attended 
the meeting and successfully argued for a continuance to allow us time to secure legal 
representation. We were given 30 days which we thought would be adequate, not fully 
understanding that the landscape, in terms of legal representation and expert witnesses is almost 
exclusively tilted in favor of developers. We were repeatedly denied representation. Developers are 
the bread and butter for many law firms and multiple firms simply did not wish to be associated with 
any case perceived as anti-developer. After numerous declinations, we found an attorney willing to 
take our case. At the next BOA meeting the COH ranks swelled to over 120 residents and despite 
what we thought was adequate legal representation, and as other speakers have spoken about 
already, multiple hearsay statements referencing DOT opinions or directives made by the 
Applicant’s expert witnesses, their legal counsel Morningstar, were allowed to be entered as facts. 
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And let’s make sure we understand, in terms of hearsay, any statement made or linked to an NCDOT 
opinion or rulings on this without it being in writing or you being an NCDOT official, were classic 
forms of hearsay. And yet they were allowed to be entered as fact. The Minutes of the meeting, are 
quite frankly, I would probably be in a position to give you specific examples of hearsay, however 
the minutes of the meeting are in dispute, and therefore I am not able to give you more than what 
I’ve said which is any statement alluding to NCDOT is hearsay. As a result, when you allow that much 
hearsay evidence, that’s a gross violation of a quasi-judicial hearing. And some of those statement 
may have inadvertently tripped over into perjury, which is a class 1 misdemeanor. Additionally, a 
BOA member, Mr. Pai, failed to acknowledge his association with the Applicant despite 
acknowledging said association at the first BOA meeting, depriving our attorney the fundamental 
right to probe the nature of that association, an association that might have compromised or biased 
the BOA’s members’ questions and eventual decision. Furthermore, it appeared to our community 
that several BOA members were predisposed to a stub road connection and had fixed and hard 
opinions, insusceptible to change, or on egress from the immediate onset of the BOA meeting. Such 
fixed opinions are an anathema to a proper and legal BOA meeting, and are against BOA structure 
and standings.  The BOA meeting was never made aware of the Apex Town Council’s decision on 
the Applicant’s basically same request in January 2023 during the public BOA meeting. Is it 
unreasonable to assume that such knowledge may have impacted the Board’s thinking, line of 
questioning, and subsequent decision? Why was this information not shared and to what purpose? 
Was this more legal sleight of hand? The BOA voted that night 4 to 1 to approve the Applicant’s 
request allowing the Applicant to build 3 homes attached to our Senior community exclusively via 
Elk River Drive. The only no vote was Board of Adjustment member Tracy Taylor. The residents of 
COH, comprised of over 170 voters who annually pay in excess of $350,000 in property taxes, 
respectfully request that the Mayor joined by the members of the Town Council and Ms. Hohe reject 
this flawed BOA decision, replete with multiple legal and ethical violations/ issues made by a panel 
of unelected and therefore unaccountable officials, and dismiss this BOA decision and the 
Applicant’s case with prejudice. I repeat, I’m requesting it to be done with prejudice. After all, who 
runs the Town of Apex? We believe that the elected Mayor and the elected Town Council have the 
final say which allows the voters the opportunity to eventually at election time demonstrate their 
support or disapproval. Apex is no longer a sleepy little town where deals can be made in dark 
rooms by influential, well connected people against the collective will of the people using the cloak 
of a quasi-judicial proceeding to mask an ugly reality. Good governance requires forthright 
transparency guided by the firm hand of justice in fairness to all. At this point the Courtyard on Holt 
residents are a marginalized group of seniors deprived due process by an abuse of power and an 
abuse of authority. We ask the Mayor and Town Council to right this wrong. Thank you very much. 
 
Next to speak was Elizabeth Stitt of 3113 Friendship Road: 
 
 “Mayor, Town Council, good evening. Since I have a few extra minutes, I’m going to say a 
couple thank you’s to start with. Because generally, three minutes doesn’t give you time to raise an 
issue and say thank you, so since I’ve got that I wanted to mention a couple of things. Friendship 
Road is going to be closed tomorrow, September 13th and 14th, to finally be repaired. There is a 
section of road that’s been marked since December, and I wanted to thank the Mayor, he allowed 
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me to go on a ride along with a DOT official. He stopped and looked down the side and he could 
see how unsafe it was. So, this particular work order that’s been in place since December I believe is 
happening because of that so I appreciate the fact that you didn’t have control of the road, but by 
helping me make connections, it’s allowing our community to have a safe road. The second thank 
you I want to say is to Dianne and the planning staff for coming out to our two community open 
houses, it’s really hard for us to get into town, today there was actually a major accident on the 540 
bridge because the traffic has been, new traffic lanes, so there were people who got here late 
because they had to drive around different directions. But coming out to our community meeting, 
making it easier to engage is greatly appreciated. And I’ve got a third thank you, the final thank you 
before I get into the meat of what I wanted to talk about is to Interim Town Manager Shawn Purvis, I 
just want to say thank you for the email you sent. I raised some concerns today that each of you were 
copied on, didn’t expect a response that quickly, so I just wanted to say thank you, it’s a pleasurable 
change. Tonight, I love the fact that tonight was Indigenous Peoples night, because they love our 
trees. We love our trees, and we want to honor the legacy of their heritage in our Friendship 
community, but also the rest of us who live out there also value our trees, and I think that’s reflected 
in the tree canopy study, and you’re going to hear much more about trees so I’m not going to go 
into a lot of depth around that. But I do want to point out an obvious, blaring elephant in the room. 
The town is going to do the Big Branch Force Main, and it is going to remove 18 acres of trees 
through our communities, and there’s no mitigation plan. There’s no intent to replant a single tree 
back because you need that easement open. Somehow, someway, we need to have 18 acres of 
trees. We don’t want to lose a single one of those. We need a different strategy for Friendship and 
New Hill. Our communities have distinct cultures, we’re not meant to look like Apex. We respect 
Apex, we are part of the greater community, but what we bring in terms of diversity is very important. 
We want to enable our communities to look like our communities, we don’t want to look like Apex. 
So hopefully through this whole strategy of working with the town and coming up with a land use 
map, we’re able to come up with something that really reflects our communities, and not making us 
look like the rest of Apex. A part of that is protecting our roads. Our roads are overcrowded based 
on the Apex process. Something in our transportation studies need to change. Is it the rate of 
background projects and the growth rate need to be changed? Something need to be done 
differently for our communities. We don’t want the repeat of what we’re fighting with right now. But I 
do think we’re at a tipping point, I think there’s a lot of social media happening right now, where 
people are saying enough is enough, that there’s this feeling that we just hit too much. One of the 
individuals with me tonight did a posting on Next-door, and he just said, hey I’m hearing a lot of 
concerns about development, I’d like to get your thoughts. He had over 269 comments to just a 
simple question. So out of that, there is a group that has started, and it involves Apex residents, the 
ETJ, Wake County, members and we invite anyone what wants to come to some of those meetings 
to start talking about community solutions and what we can bring to you. We don’t expect the town 
to come up with all the ideas, we’d like to present our ideas to say “this is what’s meaningful to us, 
this is what we want.” I’m also hosting a meeting with Cheryl Stallings, Wake County Commissioner, 
your former fellow Council member, to talk about what’s unique about Wake County, we’re all Wake 
County out there. And Wake County’s priority are the voluntary ag district to preserve farmland, if 
you go and look at the GIS maps and you turn on the voluntary ag district map, you’ll see that we just 
recently got 118 acres under that program, we have another 38 that should be in that program, so 
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150 acres within a couple of months. We’re reaching out to some of the other large property owners 
to consider going under that program. And what that says is we are pledging a commitment for at 
least 10 years not to develop our property. Because we recognize the importance of our farms to the 
overall community. That’s going to have an impact on the plans you make for 2045. Because you’ve 
got properties that are committing to stay and protect what we have. Wake County is also dealing 
with wells going dry. There is a number of resources they provided I plan to share that when you 
develop communities around farmland and you carry off stormwater, that stormwater does not go 
back into the ground, and so you start drying out the land around it. The trees start dying off, the 
grass starts dying off, people’s well start going dry. We don’t want our wells to go dry so I will be 
forwarding that information to you. Obviously, I’ve got a large group with a couple of different 
focuses, we’re going to start aligning., and showing up more, because we realize that’s what it takes 
to get change. So, I ask that you take the time to seriously have conversations with us. Coming to the 
town meetings where you have a 3-minute monologue, and yeah, I know I come on a regular basis, 
and there’s not a need to respond to me every single time, but there’s people who come and don’t 
feel like they’re heard, or that it’s making a difference. And so, it’s taken me a while to get my 
community to say “look guys, I keep showing up.” There’s a joke about me being a stormtrooper, 
and I actually have a cardboard cutout, I need to open it up and take a picture of me, to have the 
stormtroopers behind me to say look if I can keep showing up so can you, and we together can have 
a better outcome. The one thing I want to close with is, it’s just not all on Apex. We know our 
community is impacted by Holly Springs. So I plan to meet with Holly Springs about a couple things 
but right now, Holly Springs has 2 potential rezoning cases that was going to be heard on 
September 19, it’s been pushed out to October 17, where Anjem and those different properties are 
going to be increasing their density, which means they had new traffic studies, and their original 
traffic study had money allotted to extend the turn lanes on Old US 1 and Friendship Road, that 
initially the town was going to build and then extend. And then of course the various properties, 
Holland Road Mixed Use Assembly was going to have some money, and we have included Paul 
Miller in those conversations because he owns the corner and he knows he’s going to have to do 
something. So, we are looking beyond just the Town of Apex, and this is where collaborative 
working with each other is very important. And so, I’m going to circle back to where I started, where 
the Mayor had helped me get in touch with Brandon Jones at the DOT. I would have never met him 
on my own. We’re getting a safer road, and I think we can get a better outcome if we keep making 
connections and working together, versus 3-minute monologues, hey I did talk 9 minutes imagine 
that! So long story short, I will share Dawn’s presentation and her slides on the next time I come, so 
thank you.” 
 
Next to speak was Pamela Thomas of 507 Fantell Lane: 
 
“As of September 29, it will be my one-year anniversary in Apex, North Carolina. So yes, I ain’t going 
to mess up like I did last time, oh my goodness. To God be the glory, y’all. Since March public forum, 
I had an unexpected impromptu experience here that was a little traumatic, but it was real. It was 
very real. And it was evidence of the trauma, however I’m still free in 2023, free to grow, free to love, 
and free to heal in Apex, North Carolina, okay so again, one-year anniversary coming up. I am 
blessed by the best to announce that the non-profit vision God gave me has been offered 7 figures. 
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That non-profit is Liberty Nest PPT Ministry, we advocate for orphans, widows, elderly, poor, 
oppressed, to ensure their home, or nest, is safe as well as well as suitable for any physical 
disabilities, adequate living space, and empower them to use their voice to address injustices and/or 
lack of corrective actions taken on their behalf. We facilitate specialty gatherings that will inspire 
strength and provoke us to begin again with unwavering faith, that Matthew 17: 13-14 is the best 
road to travel, we were talking a lot about roads here, enter at the straight gate. And because wide is 
the gate and broad is the way that leads to destruction. I am the founder, Pamela Patrice Thomas, or 
PPT, of Liberty Nest PPT Ministries, United States Navy Veteran, while serving my country I supported 
the chaplain corps, a religious program specialist, I also supported active reserve status of the 
Marine Corps, Semper Fidelis, yes I sure did, I am now a member of the local American Legion Post, 
I transferred my membership, so when it comes to Liberty Nest PPT Ministries, it is a faith-based 
meeting od need ministry God gave me during a national pandemic, the Bible, the inspired word of 
God, our road map for living was good enough for our ancestors, it’s still good enough for me, and it 
helps fuel my passion to make a difference in the lives of others. This vision quickly expanded March 
of 2023 from a desire for a monthly women veteran gathering to reach out to touch the world, with a 
constant reminder that Matthew 25 and 40 is the wisest way to live, and the king shall answer and say 
unto them, verily I say unto you, inasmuch as you have done it to one of the least of these my 
brethren, you have done it unto me. I remain humble and honored to share my journey that led me 
to declare that I am free in 2023, free to grow, free to love, and free to heal. And I’m committed to 
making a difference in the lives of others. I do have some handouts. I thank you for your attention.”  
 
Next to speak was Dylan Hale of 202 Nottinghill Walk: 
 
“I don’t know how I’m going to follow that but I’m going to do my best. Anyway, I’m Dylan Hale of 
2020 Nottinghill Walk, and as most of you know, I’m sure the Town Council is aware, I’m actually a 
candidate for Town Council coming up in the election in November. I’m not coming to you as a 
candidate tonight, I’m coming to you as a 13-year resident of Apex. And if I was coming to you 
speaking as a candidate, I’d probably be jumping for joy right now over this ball you guys have 
dropped on the ground with the Town Manager. And you can tell from my demeanor, I’m not 
jumping for joy. I’m fairly upset about it, and I think a lot of people in this town are too, as evidenced 
by the group here. And I’d like to also, before I go into this separation agreement, I got the details of 
it here in case anybody doesn’t know, but I’d also like to voice my support for the Courtyards at Holt, 
the people in New Hill, and the people in downtown Apex, whose land you seem to disregard. As a 
realtor, property rights are vitally important to me, and I don’t like to see this threat of eminent 
domain being thrown around without the respect of private property ownership of Apex citizens. So 
anyway, let’s get into this settlement agreement. So, the Town Manager, if anybody doesn’t know, 
had resigned according to this agreement. The town accepts her resignation. So, when you guys 
hired her, it’s my understanding, you brought in a company, Developmental Associates, and did a 
nationwide search to find the Rockstar person that was going to come in and put our town back on 
the top list of best places to live in America where we were a few years ago. Now we’re not in Money 
Magazine’s top 100. So, we’re looking for somebody to do that, and what we found was someone 
who worked for 2 years and then resigned apparently, although I’m a little skeptical of that 
assessment of the situation. Part of her resignation package, you’ve got a severance package paying 
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her 231,000 dollars for this upcoming year, that she’s not working. I’m curious if you couldn’t find 
anybody in Apex that would take that job, and maybe do a good enough job that you wouldn’t have 
to do a mutual resignation agreement after 2 years. I would think that there’s some people in this 
room that would love to have a 231,000 dollar a year job serving the town that they love. She’s got 
health and dental insurance for the next year. She’s got 40 hours of paid leave that she’s going to 
accrue, over the next year that she’s not working. She’s paid 281 hours, is that right, of paid leave 
that she’s already accrued, retirement benefits? For a woman who worked here for 2 years, and now 
you’re paying her for another year. All told it comes up to about 750,000 dollars of Apex taxpayer’s 
money. I don’t think that you would hire me to be your realtor, or somebody to cut your grass and 
enter into a contract with them, that says hey if you don’t like the way I’m cutting your grass, or if I 
come to you at any point and say I’m going to retire from cutting your grass, I’m going to pay you to 
cut that grass for the next year. And the reason you hired this person is because it’s our money 
you’re spending and not yours, and I challenge you to make a change and do better. If you want 
somebody to pay 231,000 dollars to next year, there’s your guy right there. Look inside of Apex, look 
at people who live here, who have passion for this community, who actually want to be here, look 
internally, look at Parks and Rec, look at some of the people that already work for the town, and 
afford them opportunities for these great positions, instead of going on a headhunt to find 
somebody who is not qualified for the job. That’s all I got. Thank you.” 
 
 Mayor Gilbert thanked Mr. Hale for his comments.  
 
[PUBLIC HEARINGS] 
PH1 Annexation No. 752 - Castleberry Assemblage - 90.24 acres (continued from August 8, 

2023) (REF: ORD-2023-083) 
AND 
PH2 Rezoning Case No. 23CZ04 - Castleberry Reserve PUD (continued from August 8, 2023) 

(REF: ORD-2023-084) 
 

June Cowles, Senior Planner, gave the following presentation regarding Annexation No. 752 
– Castleberry Assemblage and Rezoning No. 23CZ04 – Castleberry Reserve PUD. 
 
 
[SLIDE 3] 
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[SLIDE 24] 

 
 
 Matthew Carpenter, of Parker Poe, on behalf of the applicant, gave the following 
presentation.  
 
 
[CASTLEBERRY APPLICANT – SLIDE 1] 
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[CASTLEBERRY APPLICANT – SLIDE 11] 

 
[CASTLEBERRY APPLICANT – SLIDE 12] 

 
  
 Councilmember Gantt said he thinks a lot of these updates address concerns raised in the 
last meeting, but that there are tradeoffs to these changes. He said it’s likely that the cost of these 
changes has increased the cost of the development, which would either reduce developer profit or 
increase home prices. He asked for an estimate on how much home prices have gone up as a result 
of these changes.  
 Mr. Carpenter said he doesn’t have an exact value, but the way he described the tradeoff 
was generally correct. He said lower density costs more, and a lot of it has to do with land costs in 
the area. He said he thinks it is a valid consideration in these cases to look at how lowered density 
affects home prices.  
 Councilmember Zegerman asked if he had an estimate of the average sales price of the 
homes.  
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 Mr. Carpenter said they don’t know yet. They had looked at some of the surrounding 
neighborhoods, and those prices were around 1.3-1.4 million. He said the goal was to stay below 
that, but there are still other phases of approval for this project and it may be more than 2 years 
before any homes are built.  
 Councilmember Gantt said he was glad they included the 450-foot buffer to the southern 
lands, but that if they extended that to the other adjacent properties it would cut into their 
developable land greatly. He asked what the outreach has been to the neighboring properties.  
 Mr. Carpenter said they haven’t talked to the property owners to the west specifically, but 
each rezoning that comes in is looked at on a case by case basis. He said Council could consider 
something like if those owners came in with a well-designed project and had a 375-foot-buffer. He 
said they haven’t notified them about this change because it does not encumber their property 
legally in any way. He said they did have 2 neighborhood meetings, and at that time the buffer was 
around 250-300 feet.  
 
 As the Public Hearing had remained open from the August 8th Council meeting, and nobody 
signed up to speak additionally, Mayor Gilbert closed Public Hearing and moved into discussion. 
 
 Councilmember Gray said in looking at these applications, the balancing point is a difficult 
one. He said he likes the idea of maintaining as many rural properties as possible, but by law and the 
NC Constitution, there are only so many limitations they can place on a person for selling their land. 
He said he couldn’t tell Councilmember Zegerman not to do anything with his own driveway, even if 
he really liked the way it was. He said it’s about finding the balance of allowing people to do what 
they want with their land, and the Council having the ability to place reasonable restrictions on what 
those things can be. He said as long as things fall within the land use map and town ordinances, it is 
very difficult to tell someone who wants to sell their land that they can’t do that. He said that would 
be overstepping as a government, and opening up a lawsuit for the town. He said in this case, the 
balance was struck very well by the steps that were taken since the August 8th meeting. He said they 
are getting trees, lower density as this is farther from the center of town, sidewalks, more solar, and 
an affordable housing donation. He said with all of this, it is then Council’s job to see if this is 
meeting the needs of the public. He said this project is bringing a lot of things for residents with it, 
whether they are near Castleberry or not. He said they are doing what they can to preserve land and 
trees, providing infrastructure improvements, providing sidewalks, and it is done in a reasonable 
way and with goodwill from the developer. He said however, he would love to be in a position where 
this property owner was wanting to keep their property vacant, but there being growth and 
development is a blessing that very few communities have. He said they are doing better when they 
take these opportunities for the benefit of everybody. He says he is more than in favor of this, and he 
thanked the applicant for the work they did to address their prior concerns.  
 Mayor Pro Tempore Killingsworth said they have addressed all of the concerns brought 
forth by the Council, so she was also in favor.  
 Councilmember Zegerman said he did want to recognize the applicant for making the 
concessions, and that they were significant and meaningful. He said he is stuck on the density. He 
said this an area where residents have asked them to build lower density developments, and 
previous Councils and staff have been deliberate about picking future designations for this land. He 
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said 1 unit per 5 acres would not really be realistic, but that there was still a big difference in that and 
1.65 units per acre. He said they are still not hitting that mark of what residents have asked them to 
do here. He said gathering feedback from residents, and combining that with analysis and expertise 
from staff is important, and that it is not the right to do to not honor that or come as close as possible 
to doing so based on what they concluded with the future land maps. He said because of that, he 
would not be in support of this rezoning.  
 Councilmember Gantt said almost none of the rezonings they have approved since he and 
Mayor Pro Tempore Killingsworth have been on Council have been built yet. He said most of the 
construction between 2010 and 2020 was executive housing, which he considers this to be as well. 
He said he believes there are stronger ordinances now for things like tree preservation and mass 
grading. He said the effort to maintain trees and things like game land buffers were not present in 
the former developments. He said compared to the 5 years prior to him and Mayor Pro Tempore 
Killingsworth being on Council, the 5 years they have been on Council have seen a 50% reduction in 
the amount of land that has been rezoned, with 80% of people. He said he thinks there needs to be a 
compelling reason to not go 1 per 5 acres, and he said that was aspirational more than optimistic to 
achieve that. He said he is seeing a lot of features in this project that make it compelling to vote for 
and to change the land use map.  
  
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gray, to approve Annexation No. 752 – Castleberry Assemblage AND Rezoning No. 23CZ04 – 
Castleberry Reserve PUD. 
 
 Before the vote, Mayor Gilbert thanked the applicant for their efforts and for working with 
staff to address Council concerns. He said he was not optimistic at the last meeting they would get to 
this point, but they have and he was happy about that.  
 
 VOTE: 3-1, Councilmember Zegerman dissenting 
 
PH3 Annexation No. 761 - Calyx Senior Living of Apex (Kobra LLC) - 7.259 acres (REF: ORD-

2023-097) 
 Dianne Khin, Planning Director, gave the following presentation regarding Annexation No. 
761. 
 
[SLIDE 25] 
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 Mayor Gilbert opened up Public Hearing for this item. 
 
First to speak was Pam Porter of TMT TLA Associates: 
 
“Thank you, Dianne, for the presentation, Pam Porter with TMT TLA Associates, we’re working on the 
site plan and CDs for Kalyx, I have nothing to add I’m just here to answer any questions, and 
Frederick Faison is also here if you have questions for him as well.” 
 
 Councilmember Gantt asked if there was an off-site sidewalk connecting to Kelly Road for 
this rezoning, and if so is that part of the site plan. 
 Ms. Porter said it was a part of the rezoning, but cannot recall if it was part of the site plan.  
 Councilmember Gantt said he thinks that would be a crucial connection.  
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 With no further sign ups, Mayor Gilbert closed public hearing and brought discussion back 
to Council. 
 
 A motion was made by Councilmember Gray, seconded by Councilmember Gantt, to 
approve Annexation No. 761 – Kalyx Senior Living of Apex (Kobra LLC) 
 
 VOTE: UNANIMOUS (4-0) 
 
PH4 Annexation No. 762 - The Summit (FKA Holland Road Mixed Use) - 29.4692 acres (REF: 

ORD-2023-098) 
 Director Khin gave the following presentation regarding Annexation No. 762 – The Summit 
(FKA Holland Road Mixed Use). 
[SLIDE 30] 

 
[SLIDE 31] 

 
[SLIDE 32] 
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 Mayor Gilbert opened up public hearing for this item. With no one signed up to speak, he 
closed public hearing and brought discussion back to Council. 
 
 A motion was made by Councilmember Gantt, seconded by Mayor Pro Tempore 
Killingsworth, to approve Annexation No. 762 – The Summit (FKA Holland Road Mixed Use). 
 
 VOTE: UNANIMOUS (4-0) 
 
 
PH5 Thoroughfare and Collector Street Plan Amendment - East Williams Street and future 

Jessie Drive (continued from August 8, 2023) 
 Shannon Cox, Long-Range Planning Manager, gave the following presentation regarding 
the Thoroughfare and Collector Street Plan Amendment – East Williams Street and future Jessie 
Drive. 
[SLIDE 35] 

 
[SLIDE 36] 
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[SLIDE 40] 

 
 
 Councilmember Zegerman asked if they removed this, but by 2045 there was a different 
option, would that be a viable alternative or would this be locking the town in.  
 Ms. Cox said there isn’t a development to look at, so it is difficult to say how the land would 
develop, and restrict roadway options in the future. She said any project looks for connectivity along 
Williams, and may want to consider showing additional connectivity on the long-range plan. 
 Councilmember Zegerman asked if turbo roundabouts could potentially a viable option for 
this location in the future.  
 Ms. Cox said there would be a detailed study and all options would be considered if the 
project moved forward. She said her understanding is that the traffic would be far too great for a 
roundabout style solution, but an alternative study could look at that. 
 Councilmember Zegerman asked who bear the cost for the intersection, and would it be the 
developer if that land gets developed. 
 Ms. Cox said there is no DOT or town project to fund it at this time, and any development 
would go through the zoning and traffic impact process to determine what level they would be 
required to build this project.  
 Councilmember Gantt asked if they had considered how traffic may flow differently in the 
future from different roads. He is wondering if Jessie would be a 55 connector or more of an East-
West connector. 
 Ms. Cox said they would be losing the Jessie Drive connection if grade separation or an 
interchange is not built, but funding is also a factor. 
 Councilmember Gantt said he thinks the transit plan has a bus in this area. 
 Ms. Cox said that is correct. 
 Councilmember Gantt asked if that would have to be changed if this was approved. 
 Ms. Cox said they don’t know how this would impact the future planned routes yet. 
 Kevin Dean, 300 South Main Street Holly Springs, said they would lose the direct 
connection across 55 from Jessie Drive, but there are benefits of there being additional access 
points through Veridea and south of Jessie Drive. He said this will bring opportunities to gets people 
west through the Veridea development. He said this is a balance of network efficiency and safety.  
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 Councilmember Gantt asked if Jessie Drive was considered a way to get east to west in 
Wake County. 
 Mr. Dean said with the future opening of 540, it would take a lot of demand for that east to 
west travel off of the more local roads.  
 Councilmember Zegerman asked if there was any way for more bike/pedestrian 
connections from Veridea across 55.  
 Mr. Dean said in the plan there are already a couple areas of at-grade crossings with 
pedestrian and bike accommodations, including a center refuge. He said the one like this in Holly 
Springs has not had any pedestrian-related traffic incident in the 3.5 years of data that has been 
collected.  
 Councilmember Zegerman asked if there was data regarding how many bikes and 
pedestrians are crossing there.  
 Mr. Dean said he does not have that data available. 
 Councilmember Gantt said it likely isn’t many because people don’t feel safe. 
 Jason Barron, of Morningstar Law Group, on behalf of the applicant, gave some information 
to Council. He thanked the staff and Council for working with them. He said their preference would 
be one of the at-grade options.  
 
 Mayor Gilbert opened public hearing for this item. With no one signed up to speak, he 
closed public hearing and moved discussion back to Council.  
 
 Councilmember Zegerman said there were two things he was stuck on. He said they don’t 
know what is going to develop east of 55, and how those uses can be connected with Veridea. He 
added that there was virtually no accommodation for bikes and pedestrians if they removed grade 
separated crossings. He said only one pedestrian crossing in and out of Veridea is not enough. He 
said he is hesitant to remove the requirement at this point, because he doesn’t think it would serve 
the entire community.  
 Councilmember Gray said at the current cost of the intersection, it doesn’t seem like there is 
really a perfect solution. He said they don’t know exactly how many people use an at-grade crossing. 
He said he feels this is a good solution for a project that would be coming in 2045 at the earliest. He 
said he thinks the staff recommendation gives a good amount of flexibility. He said he likes the idea 
of roundabouts, but the hurdle is to convincing drivers in North Carolina of that mode of transport. 
He said they are popping up in more rural areas in places, and that people will eventually come 
around them as a more efficient form of intersection.  
 Councilmember Zegerman asked where he was getting that timeline from. He said the land 
owner is trying to get these going now, and if a rezoning came in within the next 2 years, this 
intersection would need to be a part of that. He doesn’t think it would be a 20-30-year timeline for 
this to get built.  
 Councilmember Gray said he was noting where the slides referred to it as 2045 building 
scenario.  
 Councilmember Gantt said it would likely be closer to 2045 if they kept the grade 
separation.  
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 Councilmember Zegerman said it would cost town money and time to add in another 
pedestrian bridge, if they had to in order to overcome poor design of an intersection.  
 Ms. Cox said it was possible to still keep a grade separation or interchange on the plan, with 
the intersection being initially built at-grade. She said that was the most likely scenario.  
 Councilmember Zegerman asked who would be paying for that. 
 Ms. Cox said most likely public funds.  
 Councilmember Gantt said that would likely increase the cost as that land would have 
already been developed at that point.  
 Ms. Cox said the right-of-way needed would not have been planned for with this type of 
intersection.  
 Mayor Pro Tempore Killingsworth said she was all for whatever they could do to facilitate 
the building of Jessie Drive and the connectivity in this area. She said there needs to be alternatives 
from the major corridors, and this would help that happen. She said they are asking for flexibility in 
design, and that’s what she sees here. She said they know NCDOT does not take pedestrians into 
account much with their plans, so the town has to compensate that. She said she would support a 
bike/pedestrian bridge in this area.  
 Councilmember Zegerman asked if they were talking about flexibility, then why not leave in 
the grade separated crossing, and then potentially negotiate down as part of a potential rezoning 
when there is a better sense of traffic impact. He said he would rather negotiate down if the impact 
was not too high versus trying to negotiate up to a grade separated crossing if it was deemed to be 
necessary for the development.  
 Councilmember Gray said he understands, but he thinks this is the high point for 
negotiation, because they have the additional flexibility.  
 Mayor Pro Tempore Killingsworth said they know NCDOT does not have this on their plan.  
 Councilmember Zegerman said yes, and then it becomes a town problem, and that is what 
makes him cagey about this.  
 Councilmember Gray said this given flexibility and help give a starting point in a 
conversation with a developer, and that he was in favor.  
 Councilmember Gantt said no developer would likely be willing to build a bridge at all, and 
that his understanding was that this area had already been rezoned.  
 Councilmember Zegerman said nothing has been proposed yet for development, so they 
don’t yet know the traffic impact. He said he agrees with Mayor Pro Tempore Killingsworth that they 
need the Jessie Drive connection. He said he thinks they should wait until they see what develops in 
this area to have this conversation.  
 
 A motion was made by Councilmember Gray, seconded by Mayor Pro Tempore 
Killingsworth, to approve the Thoroughfare and Collector Street Plan Amendment – East Williams 
Street and future Jessie Drive. 
 
 Before the vote, Councilmember Gantt said he would argue that development in this area 
was desirable, because the neighborhoods in that area feel isolated. He said he has heard they feel 
like the town ignores them. He thinks this would enhance the developability of this area.  
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 VOTE: 3-1, Councilmember Zegerman dissenting 
 
 Mayor Gilbert called for a recess break at 8:27p.m.  
 
 Mayor Gilbert returned from recess at 8:37p.m.  
 
 
[NEW BUSINESS] 
 
NB1 Western Big Branch Area Plan Update 

Jenna Shouse, Senior Long-Range Planner, gave the following presentation regarding the 
Western Big Branch Area Plan Update.  

 
 
[NB1 – SLIDE 1] 

 
 
[NB1 – SLIDE 2] 
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Councilmember Gantt asked if at the booth people were thinking about they wanted for 

their own property, or what they wanted their neighbors to do.  
Ms. Shouse said according to Director Khin, both responses were heard.  
 
Mayor Pro Tempore Killingsworth thanked Ms. Shouse for the presentation. She said one 

of the difficult things was that they were getting opinions on opposite ends of things from people at 
this event it seems like. She said that can make planning out in this area more difficult, but she 
appreciates that this area got the opportunity to give their input.  

Councilmember Gray asked if there was an opportunity for people in this area to give their 
input in a virtual format if they were unable to attend the event in person.  

Ms. Shouse said that was not an option this time. She said it was considered, but these 
stations were very involved, and would be difficult to do in a virtual environment.  
 Councilmember Gray said he was concerned bout not capturing a potential silent majority 
whose views may not have been reflected in this environment. He said it may be good to assess this 



APPROVED MEETING MINUTES | TOWN OF APEX | SEPTEMBER 12, 2023 
 

Page 57 of 59 
 

through a bit broader lens and include other nearby communities. He said he appreciates the work 
done on this and the open houses were great.  
 Councilmember Gantt asked if where people were from was considered in the pie chart 
data of what kinds of housing and developments people preferred.  
 Ms. Shouse said no.  
 Councilmember Gantt said he didn’t see evidence of a lot of tradeoffs for these things. He 
said he was wondering if they would trade more traffic and housing in order to get the downtown 
that seems to be highly desired. He said for there to be investment, there has to be some density in 
order to support a downtown and commercial interests. He said highly rural environments cannot 
support that. He said there’s no reason to put more transit options or sidewalks in if so few people 
live there, as other parts of town would be more benefitted by those investments.  
 Director Khin said she spoke to people about where they would like to see these things 
come in. She said they would like to see a downtown area come in where Vicious Fishes is. She said 
a grocery store they would like in an area that is already zoned commercial. She said there is a 
disconnect between density and intensity of uses they want in the area and transportation 
improvements they want. She said it may be difficult but they will try to work with it. 
 Councilmember Gantt said it seems like unless a change would be very special or unique, 
there is a lot of inertia to keep things more in line with how they already are.  
 Director Khin said she isn’t totally sure, but there is a group that wants to be moved from low 
density to rural density residential. She said it isn’t unprecedented for a rural density area to want to 
remain that way, even if they are surrounded by corporate limits. 
 Councilmember Zegerman said he agreed with Councilmember Gray that an online 
component to this would be good. He said he attended both sessions and they were great, and got 
great feedback from the community. He said it’s difficult to determine some things because where 
people live is not captured in what they are wanting to see. He said he would support adding in an 
online component to these kinds of events moving forward. 
 Ms. Shouse said they could look at adding an online component before they revise it and 
send it back out to the community in the winter.  
 Councilmember Zegerman said it would be great to be able to overlay an individual’s 
residential area with the types of things they were wanting to see. 
 Mayor Gilbert asked if Ms. Shouse could explain the state and local partners that were 
referenced and what the timeline could be like for those.  
 Ms. Shouse said today they met with Holly Springs staff and CAMPO, and are planning to 
meet with NCDOT as well to discuss what they have heard.  
 Mayor Gilbert asked how they should go about navigating those decisions with Holly 
Springs, since these issues in this area could be political.  
 Councilmember Gray said there may be a good opportunity to do a joint Work Session with 
Holly Springs. He said even other than this, there are good examples of things where there is 
interoperability with them. He said that would be a good way to come together and think about 
these things in a more critical way. He said it would be easier to evaluate the political concerns if they 
got together with them and worked to understand things from their perspective.  
 Councilmember Zegerman said he liked the idea of a joint Work Session, as Apex and Holly 
Springs are working together on lots of things and are close to many of the developments they are 
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both bringing in. He said the joint Collaboration Sessions are good for establishing relationships, 
but it would also be beneficial to do a joint Work Session as the next step and discuss these topics.  
 Councilmember Gray said it may be in their interest to establish a standing committee 
between Holly Springs and Apex to act as an interface when they identify things where the town is 
doing something that may impact the other.  
 Councilmember Zegerman added that it would be also be good to help identify 
opportunities. He said they could work together on things like grants, and work together to help 
bring money for projects into the Western Wake region.  
 Councilmember Gantt said this is worth discussing, but they need to acknowledge that this 
may come with a loss of control for the town that they may not end up liking.  
 Councilmember Gray said he agreed, and it was like a mini CAMPO. He said it doesn’t 
necessarily have to be giving concessions to each other, but rather to look at what the realistic 
limitations and concerns are. He said even if these things don’t come with concessions, it could still 
help them make decisions. 
 Town Clerk Coleman said staff would research those options and get back to them.  
 
NB2 Unified Development Ordinance (UDO) Possible Amendments – Increase Resource 

Conservation Area (RCA) requirement and Solar Panels  
Continued to September 26, 2023 Regular Town Council meeting, per Council vote earlier in the 

meeting.  
 
[UPDATES BY INTERIM TOWN MANAGER] 
 
 Interim Town Manager Shawn Purvis said Councilmember Zegerman had mentioned a 
young resident who had a fascination with solid waste vehicles, and wanted to thank Public Works staff 
and GFL for helping give him a special birthday celebration on September 1. He said the Lake Pine 
Drive project was finished, and it was a big project involving Cary and the state as well. He extended 
thanks to Russell Dalton and Adam Stephenson for their work throughout the project. He said they are 
in final stages of inspection with Public Safety Station 6, and if all goes well, everything should be 
running and open with it around mid-October. He added that Pleasant Park was also in its final stages 
before opening, but the splash pad would not be ready for opening yet. He said the Communications 
team won their first National award for their work on the text outage reporting system with Electric 
Utilities. He also reminded everyone of Party in the Peak on Saturday, September 23 from 10-5 at the 
Apex Town Hall Campus, and encouraged people to come out and celebrate the 150th.  
 
[CLOSED SESSION] 
 
 A motion was made by Councilmember Gantt, seconded by Mayor Pro Tempore 
Killingsworth, to enter into Closed Session pursuant to NCGS §143-318.11(a)(3) and NCGS §143-
318.11(a)(6). 
 
 VOTE: UNANIMOUS (4-0) 
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Council entered into open session at 9:10 p.m.  
 
CS1 Laurie Hohe, Town Attorney, Legal Department  

NCGS §143-318.11(a)(3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

CS2 ADDED Jacques K. Gilbert, Mayor, Governing Body  

NCGS §143-318.11(a)(3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

 

CS3 Allen Coleman, Town Clerk   

NCGS §143-318.11(a)(6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance 

by or against an individual public officer or employee.” 
 

 
Council returned to open session at 11:20 p.m.  
  
Mayor Gilbert adjourned the meeting at 11:21 p.m.  
 

Jacques K. Gilbert 
Mayor 

 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on September 26, 2023 (CN5).  



APPROVED MINUTES  
TOWN OF APEX 

TOWN COUNCIL WORK SESSION   
TUESDAY, SEPTEMBER 19, 2023 

3:30 P.M.  

The Apex Town Council met for a work session on Tuesday, September 19, 2023 at 3:30 p.m. 
at the Apex Town Hall located at 73 Hunter Street in Apex North Carolina. 

This meeting was open to the public.  Members of the public were able to attend this 
meeting in-person or watch online via the livestream on the Town’s YouTube Channel: 
https://www.youtube.com/watch?v=3W5fcSjWifI 

 

[ATTENDANCE] 

 
Elected Body  
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: None 

 
Town Staff  
Interim Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry  
Electric Utilities Director Eric Neumann 
Budget and Performance Director Amanda Grogan 
Finance Director Antwan Morrison 
All other staff members will be identified appropriately below.  

 

[COMMENCEMENT] 

 

 Mayor Gilbert called the meeting to order at 3:38 p.m. and led the Pledge of 
Allegiance. 

https://www.youtube.com/watch?v=3W5fcSjWifI
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[SLIDE-1]  

 

 

[AGENDA ITEM NO. 1 – NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION (NCDOT) RECONNECTING COMMUNITIES AND 
NEIGHBORHOODS GRANT – S-LINE RAIL CORRIDOR – MOBILITY HUB FUNDING 
MATCH] 

Shannon Cox, Long-Range Planning Manager, gave an overview of the funding. She 
added this was presented to Council at the September 12, 2023 Town Council meeting. She 
said the requested motion before Council is to approve a Resolution of Support and Letter of 
Commitment, that would authorize 20% match for the grant, totaling 460,000 thousand 
dollars and to authorize the Interim Town Manager to execute on behalf of the Town.  

Councilmember Zegerman asked if 460,000 thousand dollars came out of reserves.  

Ms. Cox said NCDOT indicated that the town can spread the funding out over 
multiple budget years.  

Interim Town Manager Purvis said the town doesn’t have plans for the funding this 
year. He stated this commitment would include this project on the CIP moving forward. 

 Mayor Gilbert said the motion has been presented. 

 A motion was made by Councilmember Gantt, seconded by Councilmember 
Zegerman, to approve a Resolution to Support Development of the S-Line Rail Corridor and 
to Provide Local Funding to Match a Federal Grant Opportunity for Mobility Hub Design and 
Project Development Activities, and to authorize the Interim Town Manager to sign the Letter 
of Commitment. 

 

 VOTE: UNANIMOUS (5-0) 
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[ITEM NO. 2. ELECTRIC UTILITY PRESENTATION] (REF: RES-2023-061 and 
OTHER-2023-092) 

Interim Town Manager Shawn Purvis stated it’s important to be prepared for the 
future and to make sure the town is planning for growth. He stated not just the physical 
growth of the town but also how the demand on the electric system is growing. He stated 
direction will be asked of Council and stated these items will be reflected in the next budget.   

 Eric Neumann, Electric Utilities Director, gave an overview presentation of electric 
utilities bulk power, distribution system investments, load management issues & options, and 
a discussion on EV Charger usage.   

[SLIDE-2] 

 

[SLIDE-3] 
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[SLIDE-4] 

 

[SLIDE-5] 

 

[SLIDE-6] 
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[SLIDE-7] 

 

[SLIDE-8] 
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[SLIDE-9] 

 

[SLIDE-10] 

 

[SLIDE-11] 
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[SLIDE-13] 
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[SLIDE-15] 

 

[SLIDE-16] 

 

[SLIDE-17] 
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Councilmember Mahaffey asked if these would be town-owned EV chargers. 

 Director Neumann said yes, these would be town-owned chargers. 

 Councilmember Zegerman asked how an EV charger would be throttled without 
load management. 

 Director Neumann said a lot of them were programmable, so the town could 
program them to work that way. 

 Interim Town Manager Purvis said residential or commercial customers who 
installed EV chargers would have to do that and pay for it on their own.  

 Councilmember Zegerman asked if it would only cover 1/3 of the power bill. 

 Director Neumann said yes, they just have to make sure they are able to cover their 
rates. 

[SLIDE-18] 

 

 Councilmember Gantt asked if transformers are stressed by the amount of power 
that’s flowing through them. He said he assumes people are charging the EV’s at night which 
is low peak, which would help to even things out more.  

 Director Neumann said with EV charging increasing and the work in promoting 
certain behavior, everyone is going to plug in at the same time, and the town has more 
diversity in times when vehicles are charged now.  

 Councilmember Zegerman asked if not every car will be plugged in at the same time 
because not every car will need to be charged.  

 Assistant Town Manager Stone said the issue is the town can’t control when 
someone is going to plug it in, unless there is an Ordinance in place. He said it’s a matter of 
being able to serve your customer whenever they plug their EV in, and ensure the maximum 
amount is available.  
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[SLIDE-19] 

 

 Paul Broussard, Budget and Performance Analyst, gave an overview on the cost 
estimates for proposed EV chargers.  

[SLIDE-20] 

 

[SLIDE-21] 
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[SLIDE-22] 

 

[SLIDE-23] 

 



APPROVED MEETING MINUTES | TOWN OF APEX | SEPTEMBER 19, 2023 

 

Page 12 of 23 

 

 Councilmember Zegerman asked if the cost would be one hundred thousand dollars 
per year per charger. 

 Mayor Pro-Tempore Killingsworth said it’s over a lifetime.  

 Councilmember Zegerman confirmed that it’s a hundred thousand dollars per 
charger over 10 years, which potentially would be a hundred-thousand-dollar subsidy a year.  

 Councilmember Mahaffey said he was glad it was coming from charging during the 
peak window. 

 Councilmember Gantt asked if the length of that was an hour per day. 

 Interim Town Manager Purvis said it depends on when the peak time is set, but they 
don’t know when that will be. He said there is a window of about 4-6 hours where the peak 
could be. 

 Mayor Pro-Tempore Killingworth asked if the town trying to restrict four to six hours 
of use randomly to address the problem. 

 Director Neumann said it’s predictable by season. He said if the town had a control 
mechanism, they could potentially use it to dynamically identify when those periods would 
be.  

 Director Grogan said the town can typically narrow it down to a specific window.  

 Councilmember Mahaffey said he thinks its important to keep consistency so the 
users know. He said it would be good if they understood that Apex chargers wouldn’t work 
between 5 and 6 PM, or whatever the window may be. 

 Director Neumann said most of the EV chargers are programmable to throttle, so 
someone can connect during the highest hours and still get a limited charging rate if that’s 
what they chose to do instead of cutoff. 

 Councilmember Gray asked if the town is incorporating the price of who would be 
managing the program, and whether it’s high-end or low-end. 

 Director Grogan said that’s part of the analysis and the cost is captured. 

 Mayor Pro-Tempore Killingsworth said she would prefer to adjust the rates, since 
the times would be inconsistent across the year, to minimize confusion. 

 Councilmember Gray said the time of day will reflect how much the charge will be. 
He said it would show what the price was when somebody would be wanting to plug in. 

 Interim Town Manager Purvis said that would be time of use, and the town does 
have the technology to be able to implement that. 

 Councilmember Zegerman asked if the town still needed to manage the time 
depending on conditions, or if it would be able to be programmed up front.  
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 Director Neumann said the companies he has talked to, that’s part of the contract 
where they build the programing and it’s highly flexible. He said the structure can be 
changed throughout the day or seasonally. 

 Mr. Broussard said one thing they would need to look out for if they offered it for free 
at point of service to the consumer would be expected demand. He said the model built in an 
assumed 15% demand increase for that scenario. He said this would need to be monitored 
and adjusted over time. 

 Interim Town Manager Purvis said the town is more likely to be installing more EV’s 
than other municipalities, based on their own UDO requirements. He said he has seen 
citizens come and try to charge at Town Hall or other town facilities. He said his 
recommendation would be if the Town moves towards a time to charge, he said there’s a 
system mechanism for capturing that charge. He said this would help with not having to put 
up signs or having to deter the public from charging. He said it would actually open up to the 
public, where if a citizen wants to charge their EV and they’re willing to pay, then the Town 
would not be fighting back and forth. He said this might increase the number of charges and 
EV chargers available. 

 Assistant Town Manager Stone said could create issues for certain departments as 
more town cars transition to electric, if the public was using up a town vehicle charger that an 
employee would plug the car into to have it ready for the next morning. He said it’s important 
to ensure town services can still be consistently provided. 

 Mayor Pro-Tempore Killingsworth said her preference is not to offer for free but to 
use time of use. 

 Councilmember Mahaffey said he was concerned about the time of use, because it 
was a variable rate, and he wasn’t sure if that would accomplish their goal.  

 Councilmember Zegerman said he liked the idea of throttling during peak hours, so 
the town wouldn’t see a big bill on the back end. 

 Councilman Mahaffey said it seems unavoidable to throttle during that time because 
the costs are so high. He said he prefers to be consistent so people don’t have to guess if the 
charge would be throttled at varying times. He said it would be good to be able to narrow it 
down to a smaller window of time, such as 15 or 30 minutes. He said the town’s contract with 
ElectriCities dictates a lot of the policy choices they can make.  

 Councilmember Zegerman said Director Neumann mentioned the 23 dollar raise 
with Duke, and asked how long that price was locked in for. 

 Director Neumann said he has five-year projections. 

Interim Town Manager Purvis said the town has two more years on the current 
contract. He said renegotiations will be starting very soon as it’s a long process. He said the 
town just got a 53 million dollar true-up. 
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 Councilmember Mahaffey asked if that charge was because the town did not use 
enough energy. 

 Assistant Town Manager Stone said it was fuel adjustment. 

 Interim Town Manager Purvis said the true-up was an additional month for the town. 

Councilmember Mahaffey asked when the contracts are renegotiated, if more costs 
would be passed onto the town, such as 30 percent from Duke Energy. 

Interim Town Manager Purvis said it’s likely. He said what would likely get better 
would be the resources that the town is allowed to have. He said they may can expand the 
capacity, 

Councilmember Mahaffey asked if Duke is wanting to incentivize the town to have 
that capacity. 

Interim Town Manager Purvis said they did not want the town to have that capacity. 
He said that is money out of their pocket. 

Councilmember Zegerman asked to what extent town solar capacity can offset or 
generate additional the 10 mW that is needed. 

Interim Town Manager Purvis said commercial or residential solar only goes back to 
that building and doesn’t contribute to the system.  

Councilmember Zegerman asked if that was giving back to the grid. 

Councilmember Mahaffey said only if there is more generated than is used. 

Interim Town Manager Purvis said a large amount is needed to make an impact. 

Councilmember Mahaffey said time is the issue as well, such as where the peak 
comes in. 

Councilmember Zegerman asked if the results of the study are in regarding terms of 
division of solar revenue.  

Assistant Town Manager Stone said he should have something in a couple weeks to 
share.  

Mayor Gilbert asked about the EV police vehicles being taken home and what is the 
plan for that.  

Interim Town Manager Purvis said that’s next on the list, but public safety and other 
large vehicles present complications, and the technology isn’t fully there yet for an overall 
electric transition. 

Mayor Gilbert said the town could offer compensation to staff who charge vehicles at 
home. 

Interim Town Manager Purvis said those are the things they know will have to tackle.  
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Director Grogan said one of the priorities is to map out what a time-frame looks like 
for where infrastructure needs to be, then look at if there is infrastructure that needs to be 
upgraded in order to support a long-term plan.  

Interim Town Manager Purvis said the staff needs to know what kind of billing 
model. He said it’s not happening right now, at least two years out, but there needs to plan to 
know how to set up a system and set up communications plans to encourage behaviors. 

 Mayor Pro-Tempore Killingsworth asked if there any other energy that could 
generate some sort of electricity other than solar energy.  

 Interim Town Manager Purvis said wind and hydro are not an option here. He said 
there is a difference between renewable and clean energy, and most of the town’s energy 
comes from the nuclear plant, which is considered clean energy. 

 Councilmember Zegerman asked why wind was not an option. 

 Councilmember Gantt said Apex is in the least windy part of the state. 

 Mayor Pro-Tempore Killingsworth said there is always technologies that are coming 
out.  

 Interim Town Manager Purvis said the town would be open to new technologies. He 
said battery storage is another clean option since the energy comes from clean energy. 

 Assistant Town Manager Stone said the town is working to drive down the peak. He 
said on a really hot week, they may do load management on several days a week because 
they don’t know what Duke would select as the peak.  

 Mayor Pro-Tempore Killingsworth said there is technology out there, such as 
something that can be put in a road and when someone dries over it, it produces electricity. 
She said there are things out there that can be explored.  

 Interim Town Manager Purvis said they are open to exploring any options, but the 
cost-effectiveness of things is also important to consider. 
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[SLIDE-24] 

 

[SLIDE-25] 

 

 Director Grogan said this includes solar and pending, and that as of July the town has 
975 solar customers.  
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[SLIDE-26] 

 

[SLIDE-27] 

 

 Councilmember Gantt asked if we could decide today about the battery, and said he 
thinks there’s at least three votes to get it passed. He asked if Council agreed.  

 Councilmember Zegerman asked what is the useful life on the battery.  

 Director Neumann said upwards to 20 years. He said there are guarantees and full 
maintenance on the battery, and that there would be several options. 

 Assistant Town Manager Stone said staff is looking for direction to pursue one of the 
options. 

 Councilmember Gray asked if the town needs to have additional land purchases for 
the placement. 

 Director Neumann said he does not know, and that it is still in discussion. He said he 
would like to try and put them next to one of the town’s substations, particularly the Mt. Zion 
substation. He said the reason for that is that’s where staff is housed so they can monitor it 
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easily. He said there is storage area in the back, but they are unsure of the size of the 
footprint.  

 Interim Town Manager Purvis said even batteries with a 10-year life could have a 
payback within 6 years. 

  

A motion was made by Mayor Pro-Tempore Killingsworth, seconded by 
Councilmember Gantt, to pursue battery storage options.  

 

 VOTE: UNANIMOUS (5-0) 

 

 Director Neumann said that will help him, and he will come back to them with plenty 
of options. He discussed system expansion and possible future substation sites. He said the 
town needs to get some land for the fourth subsite as soon as possible, and it needs to be 
close to a transmission line. He also discussed that if the town is going to more EV’s, then the 
town needs more land. He said Perry Road could be one site. He said another sub site could 
be purchased and have land be turned back over to the town for other purposes. 

 Councilmember Zegerman asked about the pump station on Perry Road that is 
meant to be removed. 

 Assistant Town Manager Stone said if the town has almost 50 acres of land and put a 
substation in which puts a line across US-1.  

 Councilmember Zegerman said there is a sewer pump station there that needs to be 
moved.  

 Assistant Town Manager Stone said it’s not being moved. He said they have enough 
land at Perry Road, and that it’s the most logical place to split the transmission. He also said 
the facility is doing a plan study looking at how the town could use the road site over the next 
20 years.  

 Mayor Pro-Tempore Killingsworth asked if a decision is being asked of Council to 
decide to expand or not to expand.  

 Interim Town Manager Purvis said any actual decision would come from Council. He 
said if Council doesn’t want to expand the system and instead look for other options that can 
be explored.  

 Mayor Pro-Tempore Killingsworth said its more reasonable to look for property for 
this purpose, because it would severely limit the town if they don’t. She said she doesn’t see 
why it wouldn’t be a good idea.  
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 Mayor Gilbert said he understands strategically staff is looking at areas for expansion 
and making sure they don’t have to travel long distances, he said there are other priorities in 
place for land acquisition, such as for affordable housing. He asked is this being looked at as 
well in order to make sure things are not being overlooked. 

 Interim Town Manager Purvis said that those would be looked at separately. 

 Councilmember Zegerman asked if there were any worries about having enough 
funds for both. 

 Interim Town Manager Purvis said they are financially in two separate buckets, but if 
they found land that would be suitable for either, they could come back and evaluate the 
options with Council.  

 Councilmember Mahaffey said he really liked the slide about the EV’s and the cost. 
He said land is not getting cheaper, the demand is up, and he fully supports this. 

 Mayor Pro Tempore Killingsworth said she liked the idea of the transition over to 
the time of use model. 

 Councilmember Zegerman said he thought the town had a time of use option today. 

 Director Neumann said they do, but nobody wants it. 

 Councilmember Zegerman asked why that was the case. 

 Director Neumann said people don’t like change, and the system is very punitive 
right now, and people are scared of the on-peak rate. He said lots of people don’t want to 
think that much about when they are using energy. 

 Councilmember Zegerman said instead of waiting two years for an AMI to come in 
and then beginning to educate, maybe they should review the rate structure and bring them 
closer together so that the on-peak rate isn’t so scary. He said the education and 
communication process could be started now. 

 Director Neumann said the problem was that they system that is currently in place 
has problems which make it more difficult to work with time of use. He said there is a high risk 
right now, because they don’t have extra collectors and they would have to do some manual 
readings if one of them went down.  

 Mayor Pro-Tempore Killingsworth asked if he wanted a vote on this or needed 
direction.  

 Interim Town Manager Purvis said a general direction would be good, and he said 
staff would be going to come back to Council with the structures and then a vote. He said the 
town does want to start the communication and education piece. 

 Director Neumann said there would be a heavy education component, and staff is 
going to be communicating to customers about the whole thing. He said it would be a win-
win, and most people would get on it once they learn about it. 
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 Councilmember Zegerman said he would agree to explore it.  

 Mayor Pro-Tempore Killingsworth said that she agreed. 

 Interim Town Manager Purvis said that would give the ability to start looking at what 
the town’s rate structures are now, in order to potentially help soften what the transition 
would be like so it wouldn’t be as scary to customers. 

 Councilmember Zegerman said they could also have rate changes over time. He said 
the rates could potentially be closer initially, and then expanded once people got used to it. 

 Director Neumann said Fayetteville Electric mandated time of use all at once 5-6 
years ago. He said it didn’t drive any behavior change, but it took several years for the rates 
to drive behaviors. He said the town will be counting on this more from the beginning to help 
offset the effects from residential.  

 Councilmember Zegerman said the town may need to recover all of the costs on the 
front end of this. 

 Director Neumann said he wasn’t saying the rates aren’t going to be super high, but 
a time of use rate would be lower than a flat rate. 

 Councilmember Zegerman said he doesn’t want to set that expectation. He said the 
bill on either may not be lower because rates could be set higher to help offset costs from 
additional infrastructure. He said he wants to be careful about how things like that are 
messaged to residents. 

 Mayor Pro-Tempore Killingsworth asked what to do in regards to giving direction 
on EV chargers. 

 Interim Town Manager Purvis said it would be good to know, because the town will 
need to replace the chargers at town hall, and there will be new chargers installed at the 
Mason Street building and at the cemetery. He said it would be good to know what they 
would want billing to look like to help inform what chargers they get. He said they don’t need 
an exact number, just an idea of what structure they want to do.  

 Councilmember Mahaffey said all of the above. 

 Councilmember Zegerman said they needed the options. He said a system needs to 
be set up for billing. 

 Councilmember Mahaffey recommended time of use with a throttle, because even 
the high rates at-peak wouldn’t recover the costs. He said he wants to ensure that it’s 
consistent so that EV users are able to know when it is not a good hour to plug into town 
chargers.  

 Mayor Gilbert asked for a motion. 
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 A motion was made by Councilmember Mahaffey, seconded by Mayor Pro 
Tempore Killingsworth, to direct staff to pursue the time-of-use with on-peak throttling 
model for town-owned EV chargers, and to ensure that there is consistency regarding when 
people would know the best hours not to charge. 

 

 VOTE: UNANIMOUS (5-0) 

  

 Interim Town Manager Purvis said that staff is looking to get direction around these 
topics, since they will be setting up the new ERP and they know what AMI can do. He said 
they don’t want to do education after everything is set up. He said almost 4% of the town’s 
customers were solar, and Dukes is only around one percent. He said the town has more 
solar customers than all of the Eastern ElectriCities combined. He said there other ways to 
incentivize, such as rebate programs, to help push toward the benefit. He said there is a base 
charge in order to make sure the lines are functional and power can get to someone’s house 
if their solar is not working. 

 Councilmember Mahaffey said he views the time of use as a sort of compromise 
solution there. He’s not opposed to smaller changes to the pricing model which might 
recover some of the costs. He added that he views going from retail costs to avoided costs as 
a pretty big change. He said he would like a continuous update on the actual costs once they 
come in.  

 Councilmember Zegerman said he agrees, but thinks that there should be a 
minimum system charge to offset the infrastructure. He said there is a cost, and he thinks this 
is fair, but the system also needs to allow for a buyback rate.  

 Mayor Pro-Tempore Killingsworth said it would be like a monthly fee.  

 Councilmember Mahaffey asked if everyone agreed to offset usage and still pay the 
monthly rate or rollover indefinitely. 

 Director Grogan said eventually it would have to stop. 

 Director Neumann said the thing about rollovers is that is zero’s it out and doesn’t 
get transferred to the new owner. He said managing and keeping track of that would be an 
administrative burden. He said the system should not be designed to sell it back to the town. 
He said it has viewed that if people produce additional energy, they would be able to store it 
with the town for their own use if needed. He said he wants to ensure people know that the 
town wants them to use everything that they generate, but if not, that issue has been 
alleviated with battery storage. 

 Director Grogan said Apex’s system is much larger than the state or national average, 
which is because the system can be oversized to get a return on investment much quicker.  
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 Mayor Gilbert asked what is the recommendation.  

 Director Neumann said he would zero it out at whatever period it is, rather than 
adding on keeping track of rollover credit and keeping track of it. 

 Councilmember Zegerman asked if there is a system in place where the town does 
an annual estimate of electric usage and smooth that out over a 12-month period so 
customers don’t get hit with a bill.  

 Director Grogan said there is a budget billing component for utility customers, but 
it’s not something that’s done for every customer, but customers can sign up. 

 Councilmember Zegerman said the town already as that mechanism in place.  

 Mayor Gilbert asked where Council is at in this discussion.  

 Councilmember Zegerman said the town should buy back at retail rates.  

 Councilmember Mahaffey said time of use would then make that more efficient for 
everybody. 

 Interim Town Manager Purvis said any credit would go towards the base charge.  

 Councilmember Zegerman said he was okay with buying back at retail rates, and 
they could see over time how time of use changes things. He said to keep the price attractive 
and to put solar on a roof, he said a twenty-five-dollar contribution for infrastructure is 
reasonable.  

 Director Grogan said the base charge would be $26.38. 

 Councilmember Gray said he’s unsure if the town is dis-incentivizing solar by 
requiring some of the costs of the infrastructure to be paid. He said psychologically, he 
doesn’t believe that is the case. 

 Councilmember Zegerman asked out of the 900 plus solar customers that the town 
has, how many are actually getting money back because of over production.  

 Assistant Town Manager Stone said that report hasn’t been run in a while, but a 
rough estimate would be twenty-percent. He said they could run it again for a current 
number. 

 Mayor Pro-Tempore Killingsworth said she agrees with the base charge, and then 
they could adjust rates as they AMI comes in. 

 Director Grogan said to be clear, base charge doesn’t go negative and a fixed rate 
that’s designed to carry distribution and buy back at retail.  

 Interim Town Manager Purvis said the credit would be held for a year and it would 
zero out. 
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[ADJOURNMENT] 

 
 Mayor Gilbert adjourned the meeting at 5.41p.m.  

 

 
Jacques K. Gilbert 

Apex, Mayor  

 

Allen Coleman, CMC, NCCCC 

Apex, Town Clerk  

 

Submitted for approval by Apex Town Clerk Allen Coleman.  

Minutes approved on 10th of October, 2023 (CN5). 



APPROVED MINUTES  
TOWN OF APEX 

REGULAR TOWN COUNCIL MEETING 
TUESDAY, SEPTEMBER 26, 2023 

6:00 PM 
 

The Apex Town Council met for a Regular Town Council Meeting on Tuesday, September 26, 2023 
at 6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=x0LA_v-nss8 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro Tempore Audra Killingsworth 
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Arno Zegerman  
Councilmember Terry Mahaffey 
Absent: None 
 
Town Staff 
Interim Town Manager Shawn Purvis 
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
All other staff members will be identified appropriately below 
 
[COMMENCEMENT] 
 
 Mayor Gilbert called the meeting to order, and thanked everyone for coming out, and 
thanked Yunjun Jung of the town’s Information Technology (IT) Department for helping keep the 
livestream of the Council Meeting running.  
The Invocation for the meeting was offered by Pastor Adam King of Family Church, Apex. 
 Mayor Gilbert then led a recitation of the Pledge of Allegiance. 
 
 
 
 
 

https://www.youtube.com/watch?v=x0LA_v-nss8
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[CONSENT AGENDA] 
 

A motion was made by Councilmember Zegerman, seconded by Councilmember Gantt, 
to approve the Consent Agenda as presented. 
 
 VOTE: UNANIMOUS (5-0) 
 
CN1 Budget Ordinance Amendment No. 9 – White Oak Creek Consortium Reimbursement 

(REF: ORD-2023-099) 
Council voted to adopt Budget Ordinance Amendment No. 9 which appropriates funds to pay 
amounts due under the first amendment to the Utility Infrastructure Reimbursement Agreement with 
Pulte Home Company, LLC, Standard Pacific of the Carolinas, LLC, and Taylor Morrison of Carolinas, 
Inc. and which authorizes a transfer of funds from the Water Sewer HB 463 Capital Fund to fund the 
payment 
CN2 Construction Contract Award - Carolina Civilworks, Inc. - Sunset Hills Pump Station 

Improvement Project (REF: CONT-2023-286 and OTHER-2023-097) 
Council voted to award the construction contract with Carolina Civilworks, Inc. for the Sunset Hill 
Pump Station Improvement project and to authorize the Interim Town Manager, or their designee, to 
execute the contract on behalf of the Town. 
CN3 Construction Contract Award – Lanier Construction Company Inc. – Apex West 

Greenway and Capital Project Ordinance Amendment No. 2024-6 (REF: CONT-2023-
287 and OTHER-2023-094 and ORD-2023-100) 

Council voted to award the construction contract with Lanier Construction Company, Inc., for Apex 
West Greenway construction project and adopt Capital Project Ordinance Amendment 2024-6, and 
authorize the Interim Town Manager, or their designee, to execute on behalf of the Town. 
CN4 Construction Contract Technical Amendment – Fred Smith Co. - Beaver Creek Greenway 

(Phase 1, Phase1A, and Phase 2) (REF: CONT-2023-288 and OTHER-2023-095) 
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Council voted to award a construction contract, upon NCDOT concurrence, for EB-6021 Beaver 
Creek Greenway (PH1, 2 and 1A) construction which amends the previous action by Town Council 
on August 8, 2023, to ensure compliance with Locally Administered Project funding requirements, 
and to authorize Interim Town Manager, or their designee, to execute the contract on behalf of the 
Town. 
CN5 Council Meeting Minutes – Various 
Council voted to approve, as submitted or amended, Meeting Minutes from the following meeting: 
September 12, 2023 – Regular Town Council Minutes 
CN6 Design-Build Delivery Method for Construction Projects and Design-Build of a Bike Park 

Facility at Hunter Street Park (REF: PLCY-2023-008) 
Council vote to approve the establishment of criteria for a Design-Build delivery method for 
Construction Projects and for the Design-Build of the Bike Park Facility at Hunter Street Park. 
CN7 Fee-In-Lieu (FIL) of Land Dedication - Townes on Tingen 
Council voted to approve a fee-in-lieu of dedication for the Townes on Tingen. 
CN8 Ordinance Amendment Chapter 20 - Section150(13) - No Parking in a Bike Lane (REF: 
ORD-2023-101) 
Council voted to adopt an Ordinance Amendment to Chapter 20 Traffic – Section 150 with the 
addition of subsection (13) prohibiting parking in a bike lane, except that a driver may stop 
temporarily during the actual loading and unloading of passengers or materials unless deliveries are 
otherwise prohibited. 
CN9 Resolution - Abandon Existing Utility Easements (REF: RES-2023-062)  
Council voted to adopt a Resolution entitled “A Resolution to Abandon Existing Utility Easements” 
for multiple Dry Utility Easements (DUE) located at The Park at Wimberly. 
CN10 Resolution - Water Shortage Response Plan (REF: RES-2023-063 and PLCY-2023-009) 
Council voted to adopt a Resolution entitled “A Resolution Approving Water Shortage Response 
Plan” to implement water conservation measures to respond to drought or other water shortage 
conditions as set out in the Water Shortage Response Plan (WSRP). 
 
[PRESENTATIONS] 
 
PR1 Proclamation – Cyber Security Awareness Month – October 2023 (REF: PRO-2023-028) 

 Mayor Gilbert, along with the rest of Council, read the Cyber Security Awareness Month 
Proclamation in unity.  
 Erika Sacco, Information Technology (IT) Director, and Conrad Sain, Information Technology 
(IT) Security Administrator, were present to receive the Proclamation. 
 Mr. Sain thanked Council for lending their voice to why Cyber Security is important. He said 
this is the 7th year of the town’s security awareness program, and they are continuing to add to it 
each year. He said this is a very relevant concept and prioritizes communities over individuals. He 
said they will continue to work with local organizations and leaders to promote the good of the 
community. 
 
PR2 Proclamation – Hindu Heritage Month – October 2023 (REF: PRO-2023-029) 
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 Mayor Gilbert, along with the rest of Council, read the Hindu Heritage Month 2023 
Proclamation in unity. 
 Members of the Triangle Region Hindu Community, and Celeste Sherer, DEI Coordinator, 
accepted the Proclamation. 
 Sameer Ponkshe, on behalf of the Hindu Community in the Triangle Region, thanked the 
Mayor and Council for having them, and said it was a moment of great pride for them. He said 
Hindus around the world believe in one philosophy, translated to say “the whole world is one 
community.”  
PR3 Vision Zero Traffic Safety Program - One (1) Year Update  

 Russell Dalton, Traffic Engineering Manager, and Sajid Hassan, Traffic Safety Engineer, 
gave the following presentation regarding the One Year Update for the Vision Zero Traffic Safety 
Program. 
[PR3 – SLIDE 1] 
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 Mayor Gilbert thanked Mr. Dalton and Mr. Hassan for the report, and welcomed Mr. Hassan 
to Apex.  
 Councilmember Zegerman asked if he was interpreting the chart correctly to say out of the 
1,894 crashed, 20 of them involved pedestrians or cyclists, meaning only about 1 percent of crashes 
involved pedestrians or cyclists. 
 Mr. Dalton said that was correct.  
 Councilmember Zegerman said that much less than he thought. He asked if any modular  
pilots have been conducted yet, or if that would be an item to be discussed and tested in the future.  
 Mr. Hassan said they have not tested any yet, but they have planned some areas for them to 
be tested.  
 Councilmember Zegerman asked about signal timings from when lights turn red versus 
turning green, and asked if they are working to address that, or if it they were there for a reason. 
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 Mr. Hassan said that is one of the countermeasures, and it allows intersections with sides 
with pedestrian crossing and without to operate independently. He said the delay is caused by the 
leading pedestrian interval.  
 Councilmember Zegerman asked if the interval between one side turning red and the other 
turning green was there intentionally to allow for the intersection to clear. 
 Mr. Dalton said that was correct, and there are engineering standards regarding that interval 
time.  
 Councilmember Gantt asked how they look at the data in regards to balancing offering safer 
ways to walk, such as sidewalks, with the increased pedestrian population along and across 
roadways they bring.  
 Mr. Dalton said that is a concern when looking at the data, but the idea is always to make the 
infrastructure as safe as possible when it gets put in. He said this also speaks to the education and 
enforcements components of Vision Zero, to ensure drivers and pedestrians are aware of safe 
roadways practices and behaviors. 
 Councilmember Gantt asked if engineers typically expect an uptick in incidents originally, 
and then a lower rate as time goes by. 
 Mr. Dalton said in many cases pedestrian and bicycle incidents are random, so providing 
more infrastructure may cause the data to show more incidents total, but if there was not 
infrastructure provided, people who do walk along roadways would do so in a much less safe 
manner. He said they try to add infrastructure in places where people already walk or want to walk to 
enhance the safety of doing so.  
 Councilmember Gray thanked Mr. Dalton and Mr. Hassan, and said the Transportation 
Department booth at Party in the Peak was well-received. He said it was good letting residents know 
that they were the most important component in this process, and he appreciates the flexibility in 
their approach. 
 Councilmember Mahaffey said traffic calming requests are one of the things he hears most 
often from residents, and was wondering what “expanding the toolbox” for this meant. 
 Mr. Hassan said this could be things like increasing road signs and marking, narrowing 
roadways to encourage people to slow down, mechanisms to reduce cut-through traffic, and 
reducing conflict with motorists, pedestrians, and cyclists. He said there are many examples of this in 
other Traffic Calming Policies in the state, and they can provide that information as they gather it to 
include in the town’s own policy. 
 Councilmember Zegerman asked if North Carolina Department of Transportation (NCDOT) 
was receptive to those conversations, and potentially designing roadways with more traffic calming 
measures and separating vehicles and pedestrian/bicycle traffic.  
 Mr. Hassan said North Carolina Department of Transportation (NCDOT) is willing to listen, 
but when looking at implementation, they want to spend more time looking at their own standards 
and seeing what fits in within their policies and structures.  
 Mayor Pro Tempore Killingsworth said in her experience it was, “yes, as long as you pay for 
it”. 
 Mayor Gilbert asked if having a Vision Zero program in place helped with things like grant 
funding or project scoring, and if there have been conversations with the surrounding communities 
to join in with Vision Zero. 
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 Mr. Hassan said they work with Raleigh and other Vision Zero communities in Wake County, 
as well as Capital Area Metropolitan Planning Organization, who are working to bring Vision Zero to 
the whole region.  
 Councilmember Gantt asked if there has been an uptick in Vision Zero communities 
because of the Federal Government Planning grant.  
 Mr. Hassan said that funding was for creation of the action plan, which Apex already had. He 
said Apex and Charlotte were the only two communities with that already in place, and Charlotte got 
the last round of funding available for that. 
 Councilmember Gantt asked if that meant those communities would have Vision Zero 
implemented in the next few years. 
 Mr. Hassan said yes, since the funding went to the implementation of the action plan.  
 
PR4 Wake County Land Cover Analysis & Tree Canopy Assessment 

 Timothy Maloney, Director, Wake County Planning, Development, & Inspections, and Bill 
Shroyer, Senior GIS Analyst, Wake Council Department of Planning, Development, & Inspections, 
gave the following presentation regarding the Wake County Land Cover and Tree Canopy 
Assessment. 
[PR4 – SLIDE 1] 
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 Councilmember Mahaffey thanked Mr. Maloney and Mr. Shroyer for the report. He said 
trees have been a focus for Apex for a while, and it was great to see it quantified. He said what was 
important would be how it was acted upon. He said Apex has been sincere in its approach to 
increasing trees, but has done so on a more “ad-hoc” basis. He said he would like to have some rules 
on the books that operationalize canopy preservation and re-plantings. He said a big step forward 
would be rebuilding some of the lost canopy using the date provided in the report. He wondered 
how the County-wide approach would look, and said it would be good to have a set of model 
ordinances that could be adopted by the County and its municipalities. He added there were several 
projects that haven’t fully got going that would decrease this number more without additional 
measures. He said it is important to increase the overall canopy amount, but also targeted increases 
in places that could lessen the impact of the urban heat island effect. He said he would be digging 
into the data from the report, and he encouraged town and county staff to work together to come up 
with an operationalized plan to respond to this. 
 Councilmember Gantt said as someone with background using GIS, he really enjoyed 
looking at this study. He said when he saw Apex had the highest amount of canopy loss, he thought 
about blaming past Councils for approving more low-density developments, but he looked at the 
map closer and saw that a lot of the canopy loss was from the construction of 540. He said if 540 was 
not included, Apex would not have the highest canopy loss. He said there are also Civic uses that 
contributed to the loss, such as the Apex Friendship Campus, Scott’s Ridge, and the Western Wake 
Water Reclamation Facility. He was wondering their thoughts on the policy implications of balancing 
canopy preservation with still doing projects that benefitted residents of the town.  
 Mr. Maloney said those were policy questions for local governments to look at and address. 
He said the Town of Morrisville had the lowest tree canopy percentage and the most impervious 
surface percentage, and they had worked with a consultant to check the most recent year’s data as 
well. He said their policies for preservations and plantings with development have been starting to 
show some benefit in the last few years. 
 Mayor Gilbert said it was important to bring everyone to the table when looking at policy 
decisions, including developers.  
 Councilmember Gray said he appreciated being able to have the data. He said they have 
been working to balance tree preservation with landowner’s ability to do what they wanted to with 
their property. He said this data could be used to help drive UDO changes that they have been 
discussing that didn’t have a data-driven approach to back it before. He said he tried to use the Tree 
Keeper program, but was not having much success. 
 Mr. Maloney said they would be putting tutorials out that showed how to utilize the 
program. He said it was important to be patient with it, because there was so much data behind it.  
 Councilmember Zegerman said he agrees this gives data to back their positions on the 
importance of tree canopy. He said the data indicated some priority areas in places that he did not 
expect them. He said it takes personal preference more out of the conversation, and uses data that 
backs all of it up. He thanked Mr. Maloney and Mr. Shroyer for their work. 
 Mayor Pro Tempore Killingsworth said she did recall some data from a study the town did 
just after she got on Council, but not to the detail that this study provided.  
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 Shelly Mayo, Planner II, said that study was looking at a smaller timeframe of data, and was 
also looking at how trees could mitigate stormwater. She said there was some tree canopy 
information included, and looking back at those studies is worthwhile. 
 Councilmember Mahaffey asked specifically what the next steps were. He asked if town staff 
could work with the County to get some operational plans in place for this in the next few months.  
 Councilmember Zegerman added they could also expand existing programs, such as the 
Plant Apex program, to help drive canopy growth. He said priority areas from this report could be 
expanded. 
 Councilmember Mahaffey agreed, and said it was interesting to be able to have data that 
could inform where the program may have the most impact.  
 Mayor Gilbert asked if there were any concerns from staff about moving in that direction.  
 Interim Town Manager Purvis said staff would need time to fully review the information in 
the report, and then to engage the Environmental Advisory Board on this as well and get their input. 
He said after staff and the EAB has had time to review and look at option, they could come with 
options or hold a Council workshop. He said he knows this is a Council priority and is part of their 
environmental leadership goal.  
 Councilmember Zegerman asked if there could be any target dates on that. 
 Interim Town Manager Purvis said he doesn’t think something before the end of the year 
would be feasible, but he will work with staff to determine a goal for getting things put together for 
Council.  
 Councilmember Gray said he would recommend the first step to be a Work Session to get 
everybody in the same room and be able to ask the right questions.  
 Councilmember Gantt said he estimated about 580 acres in Apex were taken up by 
Highway 540, and said with other DOT projects he had seen trees come back naturally, yet slowly. 
He was wondering if what Morrisville did expedited that process for them.  
 Mr. Maloney said there are likely circumstances where DOT maintains areas without trees in 
situations where they don’t need to be maintained, and that planting seedlings would accelerate the 
natural process of trees spreading.  
 Councilmember Gantt asked if there were any plans to do this on the middle parts and not 
just the on/off ramp areas.  
 Mr. Maloney said no, that is likely off-limits by the DOT. He said they use more land than they 
need for the highway to keep things safe for vehicular traffic. He said they recognize there is room to 
get closer with trees on those main portions of highway. He said hopefully the pilot project can 
demonstrate low-cost, low-maintenance options, and in the future, they could potentially replant in 
places that were overly cleared.  
 
[REGULAR MEETING AGENDA] 
 
 A motion was made by Councilmember Gray, seconded by Mayor Pro Tempore 
Killingsworth, to approve the Regular Meeting Agenda as presented. 
 
 VOTE: UNANIMOUS (5-0) 
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[PUBLIC FORUM] (NOTE: To view Public Forum and Public Hearing sign-up sheets, see OTHER-
2023-096) 
 
[SLIDE 2] 

 
 
First to speak was Kurt Kuechler, of 2721 Silver Stirrup Lane: 
 
 “I had in mind what I was going to talk about tonight, but I’m going to go on the fly because it 
hasn’t been said, and I think it should be. Unfortunately, probably a lot of the staff who were 
responsible for it aren’t here tonight, but thanks to them for the quick transition on Saturday from 
outside events to inside events, transforming the Community Center and Senior Center, and you still 
had a great event. So those people need to be applauded. The other thing I wanted to talk about, 
obviously it goes without saying, this tree canopy study, and what’s going to become of a potential 
amendment to RCA, obviously one helps the other. It’s a fantastic thought, I wish it was an even 
higher percentage increase, and I’d also like to have you consider separating the solar aspect from 
the RCA aspect. They’re both great programs, both great ideas, but I think it’s kind of unfair to hurt 
the RCA just because you’re doing something good with solar. Keep ‘em separate, award efforts to 
solar, award efforts to RCA. That’s all I’ve got, thanks.” 
 
 Mayor Gilbert thanked Mr. Kuechler for his comments.  
 
Next to speak was Beth Bland, of 3724 Friendship Road: 
 
 “I wanted to make you aware of something concerning Holly Springs plans, and their 
innovation park. We received a notice, Tom and I did, from the Timmons Group, that they’re 
rezoning, and they’re adding residential into their Innovation Park. Including the possibility of a 7-
story high apartment building with over 600 residents, at 2 different places. One would be 
Friendship Road and the New Hill Holly Springs Road, and the other I believe is closer to Woods 
Creek and Friendship Road. You know, it’s the Timmons Group, Trustwell Properties, Helix 
Properties, they’re all part of this huge conglomerate that is working the park, buying more property, 
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so my question to you is, is there any way you can work more closely with Holly Springs. With what 
their plans are, and what Apex’s plans are, because I feel like there’s a really big disconnect. With 
what they’re going to do with the Innovation Park, it’s going to bring more traffic onto Friendship 
Road, which is already a problem. They have done a traffic study, it’s 575 pages, so I briefly went 
through it, but basically, they show they do include the Friendship Road and Old US 1 intersection, 
and the grade they have for it is an F. And they don’t really have the infrastructure in place to handle 
the additional rezoning that they’re wanting to do in this Innovation Park. And then we have Veridea 
that’s coming up here, we have, you know, the Force Main, which this is off on a tangent, but in my 
mind, we just heard about the canopy study, the other side of the road, the trees are already gone. 
The trees that are going to be affected on our property, we have 80-foot-tall pine trees, and we have 
a stand of cedar trees, and they’re coming down. A lot of them. So, it just seems like the two towns 
are interconnected, but not working together. And I was concerned, from the last Board Meeting, 
when Councilman Gray and Councilman Gantt, Councilman Gray mentioned getting together with 
Holly Springs, then there was a conversation about well, if we ask them for something then they’re 
going to ask us for something, and I think you should be able to work through that better. So, all I’m 
asking is, please consider having the two towns work a little more closely together with what the 
plans are.” 
 
 Mayor Gilbert thanked Ms. Bland for her comments. 
 
Next to speak was Elizabeth Stitt of 3113 Friendship Road: 
 
“I was joking with staff earlier that I might start using some of my other addresses just to keep things 
lively. So, Beth and I went to the Holly Springs Town Council meeting last Tuesday, and fortunately 
they are on the first and third Tuesdays, and you guys are second and fourth, so Tuesday nights are 
going to be Town Council meetings. But we made the same ask of Holly Springs, to please start 
talking with Apex. I’m going to take what Beth shared one step further. When you look at their TIA, 
they included 8-10 background developments that were 2-4 miles away from Amga and what they’re 
wanting to do. But within 2 miles, across our side of Apex, we have multiple projects that were not 
included. And so, I’m looking at this TIA, and it’s under scoped, because our traffic goes back and 
forth, their traffic is coming back and forth. So, then I looked at the Pleasant Park TIA, I looked at 
Holland Road Mixed Use Assembly, I looked at the Sears PUD, I looked at West Village. We aren’t 
including any of their plans with Amga, and with this current rezoning that they’re looking for, it is 
taking it to unlimited commercial space, plus an addition of 1200 apartments. And you go their TIA, 
and their TIA is only estimating traffic on 2.1 million square feet of commercial, and only 1,000 
apartments, so it’s under scoped from the very beginning, and they haven’t even come up with the 
list of what the developer is going to do. So, here’s what’s going to happen: their TIA is under 
scoped, it’s going to dump much more traffic over onto Friendship Road. That is going to make it 
very congested so those businesses at Holland Road Mixed Use Assembly, people aren’t going to 
shop there. They’re going to go elsewhere, where it’s easier to get to. It is going to hurt the 
economic benefits of that development. It’s going to hurt people trying to get to Pleasant Park, 
because they can’t get through Friendship Road because GPS is sending them that way, and they’re 
getting stuck. So, this is this is more than about hey let’s have conversation, this is going to hurt your 
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business community. And as more development tries to happened in our area, the cost of those 
road improvements are going to be greater on Apex businesses and property owners, because 
Amga is under scoped. So, this is more than you know hey, we’re tired of the traffic, this is one of 
those watershed moments where you’ve got to stop and say what is happening there, what are the 
implications. So, I’m going to be going back and forth, I’m going to talk to them, I’m going to talk to 
you, I don’t want to be your go-between. But I feel like I have to be, because it’s clearly 
acknowledged in their meeting that they haven’t talked to you, and it’s clear you guys haven’t talked 
to them. So, I will be that intermediary, and unless you want me representing both towns, please 
have those conversations with each other.” 
 
 Mayor Gilbert thanked Ms. Stitt for her comments.   
 
Next to speak was Dawn Cozzalino of 3632 Bosco Road: 
 
“So, I wanted to talk about safety tonight, in our area. And when I think of government, I think of the 
things that they can do, and one of them is security, safety, protections. So, when I looked at the 
Hazen group, this is the schematic, of this Force Main, it’s a huge building right, there’s a tractor-
trailer pulling in there. Okay, in the document, there was preference made by this Town Council to 
only look at north of US 1, so it’s suggesting in the document that no other options were considered, 
and you’re going to be destroying people’s land, their livelihoods, their tree canopy, their 
environment, when if the approach was taken differently, or different discussions were taking place, 
it could be done in an area that does not interfere with that. So, I wanted to say that about safety, 
protecting that. I also wanted to say about these documents, you know, when you get a nice 
schematic, which I looked at, it looks good on paper but some things in life don’t always work out as 
planned. There’s no contingencies in here, there’s no audit, I haven’t seen anything about an audit 
that helps me feel confident in the commitments that are being made. So that makes me feel unsafe. 
There’s adverse events in life. And one of those was just reported 9/14. So, a million people, 
wastewater treatment, there was a dumping into the Haw River, a million people are infected with 
their water. Okay what does this mean? There’s no controls over that company that’s dumping, and 
you know how it works with the sewer system right, it goes in one end, comes out the other, and 
that’s your drinking water. They can’t treat all the chemicals, this is one for Dioxane, can’t treat them 
all. So that’s hazardous safety, that’s effecting people’s safety. And I bring this up to, because if 
there’s another case, how are you going to control and audit this? And I brought up Durham County 
and Chatham County about the dumping and about the water. So, is enough, enough? First to take a 
stand. You want the legacy to be that you just looked the other blind eye to environment and risk to 
people and just, you know, it’s like a third world country, they have to go down and pick up water in 
osmosis systems. They have to bring their own containers, it’s a third-world country. And this is right 
in our hometown. In our beautiful North Carolina. And I appreciate your time, but this is getting 
serious.” 
 
 Mayor Gilbert thanked Ms. Cozzalino for her comments. 
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With no further sign ups, Mayor Gilbert closed Public Forum and moved the meeting to Public 
Hearings. 
 
 
[PUBLIC HEARINGS] 
 
PH1 Annexation No. 764 - Pleasant Plains Elementary School - 30.047 acres 

 Amanda Bunce, Current Planning Manager, gave the following presentation regarding 
Annexation No. 764 – Pleasant Plains Elementary School. 
 
[SLIDE 3] 
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 Mayor Gilbert opened Public Hearing for this item. With no one signed up to speak, he 
closed Public Hearing. 
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gray, to approve Annexation No. 764 – Pleasant Plains Elementary School. 
 
 VOTE: UNANIMOUS (5-0) 
 
PH2 Unified Development Ordinances (UDO) Amendments - September 2023 

 Ms. Bunce gave the following presentation regarding the proposed UDO Amendments for 
September 2023.  
 
 
[SLIDE 8] 

 
[SLIDE 9] 

 
 
 Councilmember Zegerman asked why it was considered a special use in the first place.  
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 Ms. Bunce said communities change over time, and historically this was not seen as a 
beneficial use, and now people’s opinions about tattoos and piercings are different.  
 Councilmember Gantt said at one point it was not permitted at all, then got changed to 
special use, and now it’s changing incrementally again to be more flexible with this use.  
 Mayor Pro Tempore Killingsworth said a local business owner had reached out and said it 
was very difficult to find other places because of this. 
[SLIDE 10] 

  
 Councilmember Zegerman asked if this would mean if they wanted to install a greenway 
where one did not exist, that they could go right up against a property line.  
 Ms. Bunce said theoretically they could if that was the desire, and often times they need 
flexibility with where greenways are installed, because they are kept closer to sewer easements or 
riparian buffers, but she is not saying that would necessarily be the standard practice of the town.  
 Councilmember Zegerman asked her to give him an example of how this was consistent 
with current use. 
 Ms. Bunce said generally greenways are not against property lines. She said greenways are 
also not planned near residential property lines, because they are often near riparian buffers from 
streams. 
 Councilmember Zegerman said they did a new greenway update a few months ago, and 
there are greenways on that that would go through existing neighborhoods. He said he would be 
uncomfortable removing the buffer requirement because it may mean homeowners who bought 
property near a conservation area may see a trail right on their property line.  
 Councilmember Gantt said the Beaver Creek Greenway that he jogs every day functions 
perfectly fine as far as he can tell, but the houses knew that they were buying next to a greenway.  
 Councilmember Zegerman asked if the greenway was already there when the houses came 
in. 
 Councilmember Gantt said he thinks the greenway had already been planned before the 
houses were built.  
 Councilmember Zegerman said he was more concerned about houses being there and 
then putting a greenway right on people’s property lines without a buffer requirement. 
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 Councilmember Gantt said he was just saying the Beaver Creek Greenway works fine right 
up against the property lines. 
 Councilmember Zegerman said he is sure this would function fine, but it is the optics of 
clearing a piece of land that was previously RCA.  
 Ms. Bunce shared that Director Khin said in some cases the buffer requirement may mean 
that there is no room for a greenway, so that is something for Council to consider as they talk about 
where to put greenways, and keeping them far enough away from residential areas while also 
preserving trees and providing additional greenway access.  
 Councilmember Zegerman said he would rather work this through a variance process than a 
blanket no buffer scenario.  
 Ms. Bunce said the variance process is not the route to go for this because there has to be 
hardship in the area shown and meet 4 standards required by the state, and justifying a variance in 
these situations could be very difficult based on the state standards.  
 Councilmember Zegerman said he thinks giving the town the blanket right to do this would 
be the wrong way to go. 
[SLIDE 11] 
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 Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he then 
closed Public Hearing for this item.  
 
 Councilmember Gray said it appears they likely to vote per amendment on this, based on 
the conversation. 
 Councilmember Gantt suggested grouping amendments 1 and 3-6 together, and 
discussion amendment 2 separately.  
 Councilmember Gray said that would be a good way to resolve it.  
 
 A motion was made by Councilmember Gray, seconded by Councilmember Mahaffey, to 
approve Amendments 1, 3, 4, 5, and 6 to the Unified Development Ordinance. 
 
 VOTE: UNANIMOUS (5-0) 
 
 A motion was made by Councilmember Zegerman to deny Amendment 2 to the Unified 
Development Ordinance. 
 
 Without a second, Councilmember Zegerman’s motion failed. 
 
 A motion was made by Councilmember Gantt, seconded by Councilmember Gray, to 
approve Amendment 2 to the Unified Development Ordinance. 
 
 VOTE: 3-2, Councilmember Mahaffey and Councilmember Zegerman dissenting 
 
[OLD BUSINESS] 
 
OB1 Report of Separation Agreement and Release 

 Mayor Gilbert said this item was one that he removed from the last meeting’s agenda to 
ensure the entire elected body could be present. He added that this was a matter of transparency for 
him, as he will be voting tonight based on Senate Bill 9. He thanked Senator Adcock and 
Representative Paré for working together to provide this opportunity for him to cast this vote. He 
said there a lot of things he wants to say that he cannot say. But he wanted the community to know 
that transparency is important to him. He said as they move forward with these kinds of things, they 
need to make sure the community understands and sees everything that they do. He reiterated he 
wants to make sure that members of the community understand that transparency is important to 
him.  
 A motion was made by Councilmember Gray, seconded by Mayor Pro Tempore 
Killingsworth, to accept the Report of Separation Agreement and Release. 
 VOTE: 5-1, Mayor Gilbert dissenting 
 
CLERK Note: North Carolina General Assembly Session Law No. 2023-112 authorizes the Apex 
Town Council and Mayor to make appointments and vote on certain matters regarding the 
appointees of the Town Manager, Town Attorney, and Town Clerk for the Town of Apex.  
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[NEW BUSINESS] 
 
NB1 Unified Development Ordinance (UDO) Possible Amendments - Increase Resource 

Conversation Area (RCA) requirement and Solar Panels 

 Ms. Bunce gave the following presentation regarding possible UDO Amendments – Increase 
Resource Conservation Area (RCA) requirement and Solar Panels. 
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[SLIDE 27] 

 
 
 Councilmember Mahaffey said this was a discussion, and nothing would be approved 
tonight. He said in the past few years, there have been multiple rezonings where solar panel 
requirements were proposed and discussed. He said the issue that came up was that there was no 
policy in place to specify what they were doing, which led to inconsistent requirements and 
inconsistent requests. He said there was no incentive involved, and there was pushback. He said he 
has felt for a few years that there was a sense of trying to codify this and put it in a policy, to settle the 
question of what happens when you offer these things with solar. He said he proposed raising the 
RCA requirement, which they can do by ordinance, and provide incentive for developers to provide 
solar panels, which are a desirable feature of their single-family rezonings. He said it would put it at a 
level where if a lot of solar panels were provided, it would all work out. He said the levels could be 
discussed. He said his proposal would raise the levels required by 20%, and provide up to a 20% 
incentive if there was a commitment to provide solar panels on homes. He said he brought it to the 
planning committee earlier the year, and that reception was mixed, with at least one person in the 
room favorable. He said with the split decision, he would like to hear the thoughts of his colleagues.  
 Councilmember Gantt said when he joined Town Council in 2017, he talked to the Town 
Attorney about codifying something related to solar panels in rezonings. He said he was told that 
could not be done because of state law. He said when he and Mayor Pro Tempore Killingsworth 
joined the Council, this area of Apex had an RCA requirement of 25% and mass grading penalty of 
2%. He said this was likely what was the case when the developments came in that effected that 
canopy. He said now the RCA is at 30%, and the mass grading penalty is at 5% in this area. He said 
he saw Apex had the highest RCA in Wake County. He said his concern was regarding state law. He 
said this discussion had been before a supermajority was in the State House, and he has fears that 
this could be used as an example of further limiting municipalities in their ability to enforce tree 
preservation. He said he imagines a scenario where people talk to legislators and tell them what 
Apex is doing, which could potentially stop that and all of that across the state. He said he also didn’t 
feel the 1:1 with trees was not appropriate, since trees do a lot more than just CO2 reduction. He 
said those reasons were why he did not agree with the amendment at the time.  
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 Councilmember Zegerman said he appreciates the objective. He said they have been 
successful working with developers with solar in some cases, but not in others. He said this is very 
similar to affordable housing, which they just adopted a policy regarding in order to codify things, 
whether than having projects 5 months down the road be asked for different things. He said 
something to guide those conversations is a valuable objective. He said it is not a secret that he 
wants to see more trees preserved during development, and he likes the idea of raising the RCA 
standard. He added he also likes the idea of some give-back if the developer is displaying the right 
types of behaviors in terms of other desirable impacts such as solar, EV charging, and affordable 
housing. He said they can discuss the numbers, but nothing was being voted on at this point. He said 
he was in favor of moving in this direction, but he does want to acknowledge Councilmember 
Gantt’s concern about the General Assembly and their recent demonstrations of retaliating against 
specific municipalities, or putting things in the state budget such as “you cannot outlaw Styrofoam in 
your municipality.” He said there is a risk of that, but eliminating something like this at the state level 
would invoke an outcry from the League of Municipalities and every municipality that has a vested 
interest in this. He said to his observation, the risk of that currently is very small. He said he isn’t sure 
if that should be the sole factor in their decision to not go with it.  
 Mayor Pro Tempore Killingsworth said she wanted to acknowledge that this is trying to 
address the amount of mass grading happening and the amount of bare land that they end up with. 
She said she was quite sure she agreed with the solar versus tree canopy issue. She added with the 
affordable housing policy, there were things behind it such as a study that done and a plan put in 
place. She said there is some data on trees and preserving them, but they don’t quite have that on 
solar. She said that doesn’t mean it can’t come in the form of some environmental initiative that they 
study in the future. She wondered if an increased penalty for mass grading would be useful to 
address this instead of doing 1:1 with solar and RCA. She said potentially a 10 or 15% mass grading 
penalty. 
 Councilmember Gantt said that would be coming to the Council at some point, in addition 
to this.  
 Councilmember Mahaffey asked if that was a split decision as well. 
 Councilmember Gantt said yes. He said that it would be a few months away.  
 Councilmember Mahaffey said he would be wanting to remove the penalty for mass 
grading, because he would want to remove mass grading altogether.  
 Councilmember Gray said he had been pondering some comments from public forum 
about whether they should decouple solar and RCA. He said that may be a solution set around him. 
He said it was a laudable goal, and one thing that they should never do as a Council is break the law. 
He said there are places they come close to the law, and some cases in which they should be a 
vanguard and take a leadership approach on things. He said he draws a hard line at not breaking the 
law. He said he does like the idea of increasing RCA, and the tree canopy study is a great data point 
on that. He said he would love to get the same data on solar. He said he likes encouraging solar, but 
there should be consideration given to decoupling RCA from solar. 
 Councilmember Mahaffey said the reason he was talking about them coupled, is because 
they have been advised that they cannot make a rule saying that developers have to do a certain 
amount of solar, that it has to be incentive-based. He said it’s a fact that solar panels do not work 
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very well in the shade. He said that is the context around creating an incentive, in order to comply 
with the laws and also advance the possibility of more solar.  
 Councilmember Gray said he thinks increasing solar is a great goal that they should pursue, 
and this was a great first step in looking at creating that incentive, and he isn’t sure if there is 
something other than RCA that should be the incentive. He appreciates that this is a conversation 
that has been started and will be continuing. He said he can understand why this was split in 
planning committee, because this was not an easy decision. 
 Councilmember Zegerman said there are several things at play here, and they may need to 
look at this more holistically. He said if they eliminate mass grading entirely, should it be looked at in 
this context, and what should come in in its place. He said there is also the affordable housing policy, 
which was not in place when this conversation occurred. He wanted to make sure they were aligned 
with that policy with what gets proposed here. He said he is seeing that there is differing views on if 
solar vs. RCA is the right mechanism, and if it isn’t solar, then what is. He said this may be a place to 
send it back to staff to research and gather further information.  
 Mayor Pro Tempore Killingsworth said this is the right conversation to have, but they are 
not quite there yet.  
 Councilmember Zegerman asked who was going to take the next action on this. 
 Mayor Pro Tempore Killingsworth asked what would happen if this went back to Planning 
Committee. 
 Councilmember Mahaffey asked if the rest of Council had direction on how they should 
proceed, rather than just sending it back as is since it was already split. 
 Mayor Pro Tempore Killingsworth said she would like to consider other options to 
decouple the solar and RCA issue. She added that she was interested in hearing Councilmember 
Mahaffey’s mass grading proposal.  
 Councilmember Gray said he agrees with that. He said the mass grading proposal was 
something out of the box.  
 Councilmember Zegerman asked if they maintained more RCA, which would aid in 
stormwater retention, would there be a potential to decrease other stormwater requirements on 
developers.  
 Councilmember Mahaffey said to him, the focus was thinking about the goals of a rezoning, 
and what dials are available to them in order to achieve them. He said a system of rules where “this 
equals this”, is better than ad-hoc negotiations. He said he acknowledges everybody agrees with 
that, and said there could be debate about the specifics and the values. He said people in the 
development community have said they don’t like it when they have to have these ad-hoc 
discussions regarding these things. He said to his point about stormwater, it could potentially be 
done as part of it. 
 Ms. Bunce said stormwater rules are heavily regulated by the state, and they can’t do 
whatever they want, such as how they used to plant around stormwater ponds, but now the state 
standards are for it to just be grass.  
 Councilmember Mahaffey said he thinks Councilmember Zegerman was referring for the 
stormwater event that developments would have to cover.  
 Councilmember Zegerman said yes, and there are cases where a shorter time period may 
suffice as a tradeoff.  
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 Councilmember Gantt said he’s hearing a desire to have an environmental incentive 
document like they now have for affordable housing, and that there could be an issue as sometimes 
affordable housing and environmental demands conflict. He asked if they would like to ask the EAB 
and Planning Committee to discuss the framework of an environmental incentive policy.  
 Mayor Pro Tempore Killingsworth said yes. She would like them to potentially have a 
discussion and make some recommendations, then bring that back to Planning Committee for 
discussion.  
 Mayor Gilbert asked who was present at the Planning Committee Meetings, and if there are 
members of the development community there. 
 Ms. Bunce said they have had members of the development community show up, but 
generally it is staff and Planning Committee members. She said there was a commitment made at 
the last meeting to coordinate with the development community regarding mass grading standards 
and get their input before they take anything to Planning Board or Town Council. She said the goal 
would be to write an amendment that would reflect the concerns of Council, staff, and the 
development community.  
 Mayor Gilbert said he has heard from members of the development community, and they 
want to be involved in this work, but they want to have some structure around it as well.  
 Ms. Bunce said that makes sense, but it some cases a context-based solution is best. She said 
predictability was great, but sometimes it wouldn’t lead to the best results. She said it’s about finding 
the right balance between the two.  
 Mayor Pro Tempore Killingsworth said there are cases outside of the core area of Apex 
that the environmental incentives may be a better choice for people, whereas towards the center of 
Apex they want to look at more affordable options. She said there is some mix, but these areas 
would generally benefit from those priorities the most.  
 Councilmember Gantt asked if she was suggesting combining those two types of incentives 
into one document.  
 Mayor Pro Tempore Killingsworth said not necessarily.  
 Councilmember Zegerman said it was worth noting that the area this was proposed for is 
outside of the 540 boundary, so closer to Jordan Lake, where there is a deliberate reduction in 
density because of the watershed. He said the resource preservation aspect plays really well into 
that.  
 Councilmember Gantt said the reason the increase from 25% RCA to 30% happened was 
because of the desire to protect that part of town. He said this was west of 540. 
 Councilmember Mahaffey commented that RCA was reduced more toward the center of 
Apex to encourage greater density.  
 Mayor Pro Tempore Killingsworth said she appreciated them having this conversation and 
bringing it to Council, because sometimes more ideas can pop up. 
 Councilmember Zegerman asked if the next step was for this to go back to the 
Environmental Advisory Board (EAB). 
 Ms. Bunce said it had not been reviewed by the Environmental Advisory Board (EAB). 
 Councilmember Mahaffey said he thought the idea was for the EAB to review on a more 
holistic environmental incentive policy, rather than being specific to this, because of a seeming 
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desire to separate the issue from solar. He said the idea would be to essentially explore having an 
environmental incentive policy.  
 Councilmember Gantt asked if the direction was to table this now and go the incentive 
route. He said that would slow things down imminently.  
 Mayor Pro Tempore Killingsworth said she thinks that’s fair. 
 Councilmember Mahaffey said what he heard from Council was to not have this exact 
proposal but something like it. He said the question would be what else could they do more broadly, 
and maybe some good ideas could come out of additional discussion. He said he isn’t opposed to 
getting other people’s ideas on how to write the policy.  
 
[UPDATES BY INTERIM TOWN MANAGER] 
 
 Interim Town Manager Purvis said the Party in the Peak was a wonderful event despite the 
weather. He wanted to recognize a non-exhaustive list of people who helped make the 150th Party in 
the Peak such a success: Kerrin Cox, Barbara Belicic, Will Brown, Stacie Galloway, Kendall Hart, 
Randall Haskins, Linda Graham Jones, Colleen Merays, Taylor Wray, David Wood, Lisa Raschke, 
Marie Neal, and Maren Ward. He said the 150th year party is still going on, and this Sunday there 
would be the first ever Love Local event in downtown. He said there are 56 small businesses across 
Apex that would be participating. He said last week was a very busy week with Work Sessions and 
Committee meeting, and thanked them for their direction. He said last Friday the extended 
leadership team of about 70-75 people had a strategic retreat, which included a large list of a year-
in-review of what they accomplished. He said they are looking to share that along with the 
department’s strategic plan at Council’s Strategic Planning Retreat. He added Saturday he would be 
leaving for annual conference, and would be gone from Saturday through Wednesday. He said he 
and Demetria would be attending that, but Marty would be in town. He said he would be checking 
emails and can step out in an emergency. He said Capital Area Preservation recognized the town in 
their awards, for the town’s interactive maps for the communities they had in and around Apex. He 
said Will Brown, Jenny Jessen, and Kerrin Cox worked to put this project together, and Capital Area 
Preservation was very impressed by the technical expertise of the project, which was all done in-
house. He said this is a great way to look at the Past, Present, and Potential of Apex. 
 
[CLOSED SESSION] 
 
 A motion was made by Councilmember Mahaffey, seconded by Councilmember Gantt, to 
enter into Closed Session for Closed Session items 1 and 2 pursuant to NCGS §143-318.11(a)(6).  
 
 VOTE: UNANIMOUS (5-0) 
 
Council entered into closed session at 8:12 p.m.  
 
CS1 Jacques K. Gilbert, Mayor  

NCGS §143-318.11(a)(6): 
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“To consider the qualifications, competence, performance, character, fitness, conditions of 
appointment, or conditions of initial employment of an individual public officer or employee or 

prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance 
by or against an individual public officer or employee.” 

 
 

 

CS2 Allen Coleman, Town Clerk  

NCGS §143-318.11(a)(6): 
“To consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance 

by or against an individual public officer or employee.” 
 
Council returned to open session at 11:12 p.m.  
 
[ADJOURNEMENT] 
 
Mayor Gilbert adjourned the meeting at 11:12 p.m.   
 

Jacques K. Gilbert 
Mayor 

 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on October 10, 2023 (CN5).  
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The Apex Town Council met for a Special Meeting on Tuesday, October 3, 2023 at 4:30 pm 
in the Executive Conference Room on the 2nd Floor at Apex Town Hall, located at 73 Hunter 
Street in Apex, North Carolina. 
 
The purpose of the Special Town Council meeting was to enter into closed session pursuant 
to North Carolina General Statutes NCGS § 143-318.11(a)(6) – quoted below:  
   

NCGS §143-318.11(a)(6): 
 “To consider the qualifications, competence, performance, character, fitness, conditions of 
appointment, or conditions of initial employment of an individual public officer or employee 
or prospective public officer or employee; or to hear or investigate a complaint, charge, or 
grievance by or against an individual public officer or employee.” 
 
This meeting was open to the public.   
 
[ATTENDANCE] 
 
Elected Body  
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey  
Councilmember Arno Zegerman 
Absent: None 
 
Appointed Staff  
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
 
 Mayor Gilbert called the meeting to order at 4:33 p.m. and stated the purpose of the 
special town council meeting was to enter into closed session pursuant to NCGS § 143-
318.11(a)(6) and conducted annual performance reviews for the Town Attorney and the Town 
Clerk. 
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[CLOSED SESSION] 
 
 A motion was made by Mayor Pro-Tempore Audra Killingsworth, seconded by 
Councilmember Arno Zegerman, to enter into closed session pursuant to NCGS § 143-
318.11(a)(3) and NCGS § 143-318.11(a)(6).  
  

VOTE: 5-0 UNANIMOUS  
 
Council moved into closed session at 4:33 p.m.  
 

Mayor Gilbert left the meeting at 5:56 p.m.  
 
Council returned to open session at 6:28 p.m.  

 
[ADJOURNMENT] 
 

Mayor Pro-Tempore Killingsworth announced the meeting adjourned at 6:28 p.m.  
 

 

Jacques K. Gilbert 
Mayor  

 

Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for consideration and approval by Apex Town Clerk Allen Coleman.  
 
Minutes approved on the 10th day of October 2023 (CN5).  
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TOWN OF APEX 1 
REGULAR TOWN COUNCIL MEETING 2 

TUESDAY, OCTOBER 10, 2023 3 
6:00 PM 4 

 5 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, October 10, 2023 at 6 
6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 7 
Carolina. 8 
 9 
This meeting was open to the public.  Members of the public were able to attend this meeting in-10 
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 11 
meeting can be viewed here: https://www.youtube.com/watch?v=DgBzFUDPHKo 12 
 13 
[ATTENDANCE] 14 
 15 
Elected Body 16 
Mayor Jacques K. Gilbert (presiding)  17 
Mayor Pro Tempore Audra Killingsworth 18 
Councilmember Brett Gantt  19 
Councilmember Ed Gray  20 
Councilmember Arno Zegerman  21 
Councilmember Terry Mahaffey 22 
Absent: None 23 
 24 
Town Staff 25 
Interim Town Manager Shawn Purvis 26 
Assistant Town Manager Demetria John  27 
Assistant Town Manager Marty Stone 28 
Deputy Town Attorney Brian Meyer 29 
Town Clerk Allen Coleman  30 
Deputy Town Clerk Ashley Gentry 31 
All other staff members will be identified appropriately below 32 
[COMMENCEMENT] 33 
[SLIDE 1] 34 

 35 

https://www.youtube.com/watch?v=DgBzFUDPHKo
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 1 
 Mayor Gilbert called the meeting to order, and said he was glad everyone was here. He then 2 
welcomed Sameer Ponkshe and others with the Apex Chapter of Hindu Swayamsevak Sangh, who 3 
presented the Mayor and Council with Rakhis.  4 
 Mr. Ponkshe said the Rakhis represented well-wishes to the person the Rakhis is tied around 5 
from the person who ties the bracelet. He said they were fortunate to be tying the Rakhis to the 6 
Mayor and Council, and they will be working to continue their community involvement with their 7 
support. 8 
 Mayor Gilbert then led those in attendance in a recitation of the Pledge of Allegiance.  9 
 10 
 11 
[CONSENT AGENDA] 12 
 13 
 A motion was made by Councilmember Zegerman, seconded by Mayor Pro Tempore 14 
Killingsworth, to approve the Consent Agenda as presented. 15 
 16 
 VOTE: UNANIMOUS (5-0) 17 

 18 

CN1 2023 Revised Town Council Meeting Calendar (REF: OTHER-2023-098) 19 
Council voted to amend the 2023 Town Council Meeting Calendar. 20 
CN2 Budget Ordinance Amendment No. 10 – Position Reclassifications (Building Inspections 21 

and Permitting and Community Development and Neighborhood Connections) (REF: 22 
ORD-2023-105) 23 

Council voted to adopt Budget Ordinance Amendment No.10 for position reclassifications in the 24 
Building Inspections and Permitting Department and the Community Development and 25 
Neighborhood Connections Department. 26 
CN3 Community Special Event Policy (REF: PLCY-2023-010) 27 
Council voted to approve Draft No. 25 of the Community Special Event Policy. 28 
CN4 Construction Contract Award – North American Pipeline Management Inc. – Sewer 29 

Rehabilitation Project – Lawrence Crossing Sewer Outfall Replacement and Capital 30 
Project Ordinance Amendment No. 2024-7 (REF: CONT-2023-291 and ORD-2023-106) 31 

Council voted to award the construction contract with North American Pipeline Management, Inc., for 32 
Lawrence Crossing Sewer Outfall Placement Project, and adopt Capital Project Ordinance 33 
Amendment No. 2024-7 and to authorize the Interim Town Manager, or their designee, to execute the 34 
contract on behalf of the Town. 35 
CN5 Council Meeting Minutes – Various   36 
Council voted to approve, as submitted or amended, Meeting Minutes from the following meeting: 37 
September 19, 2023 – Work Session Meeting Minutes 38 
September 26, 2023 – Regular Town Council Meeting Minutes 39 
October 3, 2023 – Special Town Council Meeting Minutes – Appointed Personnel Evaluations 40 
CN6 Encroachment Agreement – 1822 Porch Swing Way, Lot 10 (REF: CONT-2023-292) 41 
Council voted to approve an encroachment agreement between the Town of Apex and property 42 
owner Lennar Carolinas, LLC to install a driveway that will encroach 28 square feet (SF) onto the 43 
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Public Drainage Easement and authorize the Interim Town Manager, or their designee, to execute 1 
on behalf of the Town 2 
CN7 Encroachment Agreement – 1842 Porch Swing Way, Lot 18 (REF: CONT-2023-293) 3 
Council voted to approve an encroachment agreement between the Town of Apex and property 4 
owner Lennar Carolinas, LLC to install a driveway that will encroach 18 square feet (SF) onto the 5 
Public Drainage Easement and authorize the Interim Town Manager, or their designee, to execute 6 
on behalf of the Town. 7 
CN8 Human Resources (HR) Policy Updates – Town’s Paid Parental Leave, Paid Caregiver 8 

Leave, and Tuition Reimbursement (REF: PLCY-2023-011) 9 
Council voted to approve updates to the Town’s Paid Parental Leave, Paid Caregiver Leave, and 10 
Tuition Reimbursement personnel policies. 11 
CN9 Tax Report – August 2023 (REF: OTHER-2023-100) 12 
Council voted to approve the Wake County Tax Administration Tax Report for the Town of Apex 13 
dated September 10, 2023. 14 
CN10 Unified Development Ordinance (UDO) Amendments – Statement – Sept. 2023 (REF: 15 

OTHER-2023-101 and OTHER-2023-102) 16 
Council voted to approve the Statement(s) of the Apex Town Council pursuant to G.S. 160D-605(a) 17 
addressing action on the Unified Development Ordinance (UDO) Amendments (Items 1 & 3-6) and 18 
(Item 2) on September 26, 2023. 19 
 20 

[PRESENTATIONS] 21 

 22 

PR1 Proclamation – Fire Prevention Week – October 8, 2023 through October 14, 2023 23 
(REF: PRO-2023-030) 24 

 Mayor Gilbert, along with the rest of Council, read the Fire Prevention Week 2023 25 
proclamation in unity. 26 
 Fire Chief Tim Herman, and other members of the Apex Fire Department, were present to 27 
receive the proclamation. 28 
 29 
PR2 ADDED – Proclamation – Down Syndrome Awareness Month – October 2023 (REF: PRO-30 

2023-031) 31 
 Mayor Gilbert, along with the rest of Town Council, read the Down Syndrome Awareness 32 
Month 2023 proclamation in unity. 33 
 Cheryl Byrne and several Apex community members, accepted the proclamation. 34 
 Ms. Byrne thanked the Mayor, Town Council, and Town Clerk Coleman, as well as thanks to 35 
people she will be meeting in the future. She said their good are good days and bad days in taking 36 
care of children, but today is a great day for her and all of them. She said she was very happy she 37 
moved to Apex, and that it is a great place for her family and for her child with special needs.  38 
 39 
[REGULAR MEETING AGENDA] 40 
 41 
 A motion was made by Councilmember Gantt, seconded by Councilmember Gray, to 42 
approve the Regular Meeting Agenda as presented. 43 
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 1 
 VOTE: UNANIMOUS (5-0) 2 
 3 
[PUBLIC FORUM] (NOTE: To view Public Forum and Public Hearing sign in sheets, please see OTHER-4 
2023-103) 5 
[SLIDE 2] 6 

 7 
 8 
 First to speak was Martha Geer of 3729 Bosco Road: 9 
 10 
“Good evening and thank you for allowing me to speak. Mr. Mahaffey, one of your signs is posted at 11 
the end of Bosco Road right now. There are none of your signs a couple miles to the south or a couple 12 
miles to the north. Some think it’s a “thumb in your nose” move, I prefer it to be “I hear you, and you 13 
can believe in my platform, I’m extending trust, transparency, and trees to Apex’s planning 14 
jurisdiction.” Trust, on your platform you say, citizens need advocates. Is that including us? With DOT 15 
and Duke Energy, some people think it does. Transparency, are you going to be open and honest 16 
with us about what the plans are and why for the force main project and basically anything that 17 
happens in the planning jurisdiction. Trees, are you going to do what you can to protect our trees too? 18 
And I want to talk about Rick and Jeannie Stone. The current force main plan is to take their trees, that 19 
shield them from US 1. Rick is a retired detective with the Wake County Sheriff’s Department, Drug 20 
Division, DEA, he put his life on the line, literally. With the exception of perhaps the Mayor, none of 21 
you did. This is their retirement farm. You’re stripping out their trees without considering other 22 
options, some of you are not considering other options. So that gets me to politics. Rick and Jeannie, 23 
bless them, are die-hard Democrats. You all probably think there aren’t any political consequences to 24 
the force main plan, and the things that are done in the planning jurisdiction, because you’re elected 25 
in Apex, that’s a Democrat stronghold, you’re naïve. Mr. Mahaffey, I think you got elected last time by 26 
under 4,000 votes. I got elected in a horrible year for Democrats by more than a million votes. I was 27 
the only Democrat to win statewide, I was the only Democrat to win Wake County, among other 28 
counties. And what happened that year is the public decided Democrats don’t care about them, so 29 
they voted Republican, including Democrats. They went right down the line on the Republican side, 30 
they crossed over for me. I won’t bore you with why they believed in me, but I will say that 8 years later, 31 
in another horrible year for Democrats, I won by 20 points. And part of it was because I married a 32 
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dynamite political strategist, but I also learned that people, what they told me, is that people cared 1 
what I stood for and the fact that I did what I stood for. So for you, all of you, in 2024 and 2025, people 2 
may not remember the names of any of you, but they will remember that you were Democrats, and 3 
you didn’t care about them outside of the Town of Apex, and they’re going to spread the word. So the 4 
consequences are the people that will get especially burned politically because of what you do will 5 
be the people running in 2024. Like legislators, how many votes will you deliver to these folks to make 6 
up for the votes that you’re going to cost them? They’re going to need those votes, votes they had two 7 
years ago, it’s real. I’ve seen it. You haven’t. All you have to do is what Mr. Mahaffey’s platform says, 8 
Mr. Mahaffey if you’ll do that and if everybody else here does that, then we may be okay. Thank you.” 9 
 10 
 Mayor Gilbert thanked Ms. Geer for her comments.  11 
 12 

Next to speak was Dawn Cozzalino of 3632 Bosco Road: 13 
 14 
“So this is the development plan that’s on Apex’s website, it’s even more sprawl coming in the heat 15 
map. And why is that important to my topic tonight, because we love where we live, and this impacts 16 
where we live. This is the beauty of Friendship and New Hill communities. So I was interested in 17 
transportation and accidents and things that kill or hurt or damage people’s property and cause them 18 
physical or economic harm. So I thought, we’re a densely developing area, so why don’t I compare 19 
our traffic information to that of the State of New Jersey. Okay, so that’s a densely populated state. 20 
The whole state of New Jersey is 9.2 million people, this Town of Apex is 71,000. Now square miles, 21 
we’re less than a percent of New Jersey, population we’re less than a percent of New Jersey, one 22 
percent. However accidents, 291% higher than the entire state of New Jersey. That’s a very disturbing, 23 
alarming statistic, because it continues to go up. The whole state of New Jersey has 650 accidents, 24 
and there 1,894, I mean you can do the math on the statistics all you want, but the more and more cars 25 
that come in that corridor, the more than number is going to jack up. So what the heck are you guys 26 
going to do about it? Because inviting more development is not going to help the problem, it’s going 27 
to make conditions here dangerous. Not only that, the tree canopy that was mentioned. The 28 
unincorporated area gave you your good numbers, okay. So you forget about that when you do the 29 
report, oh 540 and all this. No, we were the ones that gave you the good healthy tree numbers, and 30 
by the way you can’t just plant trees anywhere you want, because they won’t grow healthy. The ones 31 
you should be doing is saving the ones we have today. And then lastly, so this was an accident on 32 
Bosco Road, just a couple of weeks ago, 3-car crash, okay, this shouldn’t be happening. Because 33 
people are flooring it all over the place, and you know the town’s Holly Spring, Chatham I see them 34 
you know there’s just log trucks going all over the highways which is just saddening to me. Those 35 
developments are happening in Chatham, so it’s getting squeezed, and squeezed, and squeezed. 36 
Okay and vehicles are the only ways to commute in this area, there is nothing else. Thank you.” 37 
 38 
 Mayor Gilbert thanked Ms. Cozzalino for her comments.  39 
 40 
Next to speak was Elizabeth Stitt of 3113 Friendship Road: 41 
 42 
 “Mayor, Town Council, good evening. At the last Town Council meeting there was discussion 43 
about increasing the Resource Conservation Area to 50% with the opportunity for developers to 44 
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reduce that requirement by offering solar. And in that conversation, there was a statement made that 1 
you can’t have solar with trees. I guess presumably because the trees are going to throw shade on 2 
solar panels on people’s roofs. So I am here to debunk that myth. It’s really important that you know 3 
that we can have trees in the same place where there are solar panels. Case in point, if you look at 4 
pages 8-10 of the Apex Design and Development Manual put together, you will see there are 66 5 
species of trees that max out at a mature height of 30 feet. So what does that mean? So if you are a 1-6 
story house with the average roof line at 15 feet with solar panels, there is 15 trees on there that you 7 
could plant that would never throw shade on the roof. If you are a 2-story house with a roof line of 25 8 
feet, there are 65 trees on this list that would not throw shade on your house. And if you’re a 3-story 9 
townhouse, which we’re building a lot of in town, none of these trees will grow tall enough to hit solar 10 
panels on top. So, when we talk about good public policy, it’s important to understand that tree 11 
strategy and solar strategy both can occur in the same place, and so while we definitely need to 12 
increase the RCA, it should not be coupled with solar. It should be paired with solar to say you need 13 
to do both if you’re going to go down that road, and never to say we can’t have trees with solar. When 14 
you say that, you’re repeating a myth that the arbor society, a lot of us tree lovers, we all just kind of 15 
cringe at it because it’s like do you really understand your trees. If you do, you know there is plenty of 16 
options for shorter trees. Yes, they’re never going to be telephone poles, but they’re equally valuable. 17 
And the one thing that I really love about what the staff has done on this report, is if you look on the 18 
far right, it talks about late flowers, early flowers, bird friendly, pollinator friendly, all the things that it 19 
brings to our communities in addition to providing some shade. So as you drive through some of 20 
these neighborhoods, I know you may not have approved all of these original plans, but when you’re 21 
looking at planting trees, understand we can do this in addition to solar. Thank you. 22 
 23 
 Mayor Gilbert thanked Ms. Stitt for her comments. With no further sign ups, he closed Public 24 
Forums and moved the meeting on to Public Hearings. 25 
 26 
[PUBLIC HEARING] 27 
 28 
PH1 Thoroughfare and Collector Street Plan Map Amendment - Schieffelin Road Upgrade 29 

 30 
Jenna Shouse, Senior Long-Range Planner, gave the following presentation regarding the 31 

Thoroughfare and Collector Street Plan Amendment – Schieffelin Road Upgrade. 32 
[SLIDE 3] 33 
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 1 
[SLIDE 4] 2 

 3 
 4 
  Councilmember Mahaffey said he was surprised this was a Minor Collector before, since 5 
there was a call for a grade-separated crossing at this intersection.  6 
 Ms. Shouse said that is what made it jump out, and it made sense to extend bike lanes as 7 
well.  8 
 Councilmember Zegerman asked if there were no plans for the grade-separated crossing 9 
there yet. 10 
 Ms. Shouse said that was correct, there was no funded project.  11 
 Councilmember Gantt said if that ever happens, there would likely be less cars than there 12 
are today because the Peakway would take some of the traffic. He asked if the major collector would 13 
be undone if the Schieffelin/US 1 overpass never happens.  14 
 Ms. Shouse said that was a good question. She said it would be needed if they wanted bike 15 
lanes and didn’t want residential driveways. She said they are planning ahead in case the overpass is 16 
funded. She said they would have to see how things play out to determine if they would revert it in 17 
that case.  18 
 Councilmember Mahaffey wanted to clarify that none of this was currently funded. 19 
 Ms. Shouse said that was correct.  20 
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 Councilmember Gantt said the Peakway would likely happen decades before the 1 
intersection happened.  2 
 Councilmember Mahaffey said DOT could eventually build it. 3 
 Councilmember Gantt said maybe, but he was skeptical. 4 
 Councilmember Mahaffey said maybe if they had a project for US 1.  5 
 6 
 Mayor Gilbert opened public hearing for this item. With no one signed up, he closed public 7 
hearing and moved discussion back to Council.  8 
 9 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 10 
Gantt, to approve the Thoroughfare and Collector Street Plan Map Amendment - Schieffelin Road 11 
Upgrade. 12 
 13 
 VOTE: UNANIMOUS (5-0) 14 
 15 
 16 

 17 

PH2 Bicycle and Pedestrian System Plan Map Amendment - Bicycle Lanes on Major 18 

Collectors 19 

Ms. Shouse gave the following presentation regarding the Bicycle and Pedestrian System 20 
Plan Map Amendment – Bicycle Lanes on Major Collectors.  21 
[SLIDE 5] 22 

 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
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[SLIDE 6] 1 

 2 
[SLIDE 7] 3 

 4 
[SLIDE 8] 5 

 6 
 7 
 8 
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[SLIDE 9] 1 

 2 
[SLIDE 10] 3 

 4 
 5 
Councilmember Gantt asked if the public comment was opposing the amendments, or 6 

asking to delay until the study was done. 7 
Ms. Shouse said the person who gave the public comments was going to speak tonight, but 8 

her understanding was that the recommendation was to hold off on these, after a public meeting 9 
with a draft plan early next year. She said it didn’t seem like the recommendation was to remove 10 
them, but rather to look at them holistically as part of the small area plan.  11 

Councilmember Gantt asked if there was a risk to not getting bike lanes by delaying this. 12 
Ms. Shouse said if there was a development proposed along these roadways in the 13 

meantime, the town could require bicycle lanes, but the there could be a transportation plan 14 
amendment associated with that development, but it would be a request at that point.  15 

Planning Director Dianne Khin said it was discussed at Planning Board about making it a 16 
zoning condition. She said they could ask for that, and if they didn’t want to do it then staff would not 17 
support it. She said there isn’t anything out there at this time because of the lack of sewer.  18 

Councilmember Gantt asked if planning would suggest developers not to submit anything 19 
until the big branch study was done.  20 
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Director Khin said there are a few people who want to submit and may submit before that 1 
time, but they are aware and have attended the open houses.  2 

Councilmember Zegerman asked if the proposal as it stands was just striping off the four-3 
foot lanes. He asked if on major collector if it would just be striping used to create a bike lane.  4 

Ms. Shouse said the plan is to add bike lanes along all those roadways. She said there was 5 
no currently funded project to expand the roadway to a major collector standard. 6 

Councilmember Zegerman asked if there was any consideration given to physically 7 
separating bike lanes from motorists.  8 

Ms. Shouse said with current standard it would be a tight fit, but they have discussed along 9 
thoroughfares having a buffer or some separation. She said they could look at that more closely in 10 
design process, but with the current collector street design, it would only be striping.  11 

Councilmember Zegerman said he was referring to more new roads having the physical 12 
separation, and that is very common in other places in the world. He said that could be a safer 13 
solution overall. He said it may widen the road, but they may could do some tree separations in 14 
those areas as well.  15 

Councilmember Mahaffey said any physical separation was good. He said the proposal is to 16 
update the Major Collector Street design, and asked if that was something that they could do. 17 

Chris Johnson, Director of Transportation and Infrastructure Development, said major 18 
collectors here would typically be speed limits of 25-35 miles per hour maximum, and lots of times 19 
they do separated facilities on major thoroughfares, and the industry standard for the speed limit of 20 
these collectors would be the limit of where striped bike lanes would still be.  21 

Councilmember Gantt asked to clarify if there were existing or planned side paths on many 22 
of the town’s thoroughfares. 23 

Ms. Shouse said that was correct. 24 
Councilmember Zegerman said he thinks there is some middle ground between a major 25 

collector and a thoroughfare. He said with new roads, they could start separating different modes of 26 
traffic. He said he was for this amendment, he is just asking for more with future roadway designs.  27 

Councilmember Mahaffey said this is in response to something they asked staff to look at a 28 
month ago, and they already put this together and are bringing it to them.  29 

Ms. Shouse said they started it earlier this summer.  30 
Councilmember Mahaffey asked if they should be asking for an initial right of way 31 

dedication for minor collectors, in case they found it necessary in the future to add bike lanes.  32 
Ms. Shouse said the right of way requirement was the same for major and minor collectors, 33 

both 60 feet, the roadway width is what differs.  34 
Councilmember Mahaffey said they would probably be upset if they increased the 35 

pavement width, because there would be no difference in a minor and major collector then. He 36 
asked if the town got right of way on a minor collector, if they could come in and add pavement as a 37 
project.  38 

Councilmember Zegerman said for major collectors the town has sidewalks on both sides, 39 
so for a minor collector there could still be a separated bike lane, with both directions on one side of 40 
the road.  41 

Councilmember Mahaffey said he thought there were minor collectors on both sides of the 42 
road as well.  43 
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Ms. Shouse said they do, and it’s a narrower utility strip on the major collector, since it is a 1 
wider roadway.  2 

Councilmember Mahaffey asked what it would look like to implement some of these things. 3 
He said they were likely relatively cheap compared to some other projects. He asked if there was a 4 
plan to identify the highest usage areas for bicyclists. He also asked if they didn’t do it proactively, 5 
would the next time be when the road was re-paved in the next 15-20 years.  6 

Councilmember Gantt said there was a South Salem bike way on the CIP that costs more 7 
than he thinks it should. 8 

Councilmember Mahaffey said he doesn’t understand that either. He said some of these 9 
were just re-striping and it wouldn’t be a big deal. 10 

Director Johnson said they could do this through a resurfacing program if it would be safe 11 
to add them, as some neighborhoods with major collectors already have the edge lines in place, 12 
they just do not have the bicycle symbols. He said the minor collector streets are narrower, and in 13 
most of those situations there would either be no bike accommodations, or they would just be 14 
sharing the road. He said all of these roads were 25 miles-per-hour.   15 

Councilmember Mahaffey said he thinks it should always be the town’s policy to do bike 16 
lanes when they re-pave, but he would also like to have some budget to identify some of the high-17 
traffic areas and go out and re-stripe them early without having to wait for re-paving.  18 

Ms. Shouse said they noted in their review that was something they could ask developers for, 19 
and the next step would be to ask for funding to stripe road locations that are ready for those 20 
markings. 21 

Councilmember Mahaffey said he would give her the funding through Council.  22 
Councilmember Gantt asked why the cost of the South Salem Bikeway was so expensive. 23 
Interim Town Manager Purvis said widening would have to occur with that project, and it 24 

was a bit more complicated because of the railroad and other factors. 25 
Councilmember Zegerman asked if it would be a new path or just striping. 26 
Interim Town Manager Purvis said he was not sure if that was part of the bike plan. 27 
Ms. Shouse said there isn’t a design for the bike lane yet, but she imagines that it will be 28 

buffered in the higher speed areas. 29 
Director Johnson said he was not sure if they would be buffered, but there are plans for 30 

them to be on-street. He said some areas may be side pathed. 31 
Councilmember Zegerman asked if there were plans to extend the multi-use path from 32 

Depot 499. 33 
Ms. Shouse said not on the north because of 540, but there are plans for connections on the 34 

south side. She said bike lanes would be along the entire corridor. 35 
Councilmember Gantt said it would be striped without a connection, which would be 36 

annoying. He said if they had already done this the developers would have done that one. 37 
Director Johnson said that would require DOT approval as a state road, and they typically 38 

don’t like marking roads unless there are connections.  39 
 40 
Mayor Gilbert opened up Public Hearing for this item. 41 
 42 
 First to speak was Elizabeth Stitt of 3113 Friendship Road: 43 
 44 
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“So I was the one that made the public comment yesterday. You know, all of this happened really 1 
fast. I signed up for public notices and all. I don’t get them all of the time for various reasons, 2 
sometimes it goes spam folder, and I declassify them to go back etc. So, if you look at this particular 3 
case, it shows up on Planning Board agenda on Wednesday of last week for a vote on Monday, and 4 
then it showed up on the Town Council agenda technically Friday for tonight. So, it went for a vote in 5 
front of Planning Board last night, and then a vote tonight for a vote in front of the Town Council, and 6 
I ask for these three roads to be pulled out partly because we have the study area being done, and 7 
most of my neighbors, I did a quick telephone call to various ones and they’re like, they were 8 
surprised, because their assumption was we have the open houses, we saw the plans, we thought 9 
there wouldn’t be any changes to the plans in our area until something was brought back, so some 10 
people were not paying attention. And so, having the little extra caution of making sure that we don’t 11 
have the wrong impression, I asked if they could be removed, it’s not necessarily an objection to it, 12 
but that’s what people were thinking the open houses were, saying hey here’s where we’re starting, 13 
we’re going to go back in a couple months and we’re all going to have this conversation. And so that 14 
was the overall reason for the ask. And I bring up the Wednesday to Tuesday, there is a perception, 15 
there is a perception that anything that goes from Wednesday to Tuesday, in less than a week, in 16 
front of two boards for a vote, that it’s getting rammed through. Now this is low risk, if it had been 17 
rammed, okay, nobody is going to be really upset. But it’s case in point of where people get 18 
frustrated, they’re like they don’t even want us to get involved, they set up the process so quick and 19 
so tight there’s no way to get involved. And that’s one of those things I’ve been trying to tell my 20 
community, is you have to get involved, but when it’s this tight, it just kills people’s morale. So I put 21 
my to come and all that tonight, and I’m very grateful that Dianne and Planning Board and 22 
everybody pulled it off and understood that. But when it’s this tight, we need more time for the 23 
public to respond, I happen to work from home, I have a global job which means sometimes I work 24 
at night, because my teams are global, so I have flex time and I was able to break free yesterday and 25 
show up here and talk for my community, because a lot of my neighbors can’t. But we need more 26 
time. Even for me, a week is difficult, and I can’t just totally clear my schedule and make my life all 27 
about Town Council and Planning Board meetings. So, if there’s a way we can add a little more time 28 
to the process it would be helpful, thank you.” 29 
 30 
 Mayor Gilbert thanked Ms. Stitt for her comments. He then moved discussion back to 31 
Council. 32 
 33 
 A motion was made by Councilmember Zegerman, seconded by Councilmember 34 
Mahaffey, to approve the Bicycle and Pedestrian System Plan Map Amendment for Bicycle Lanes on 35 
Major Collectors with the removal of Map IDs 11-13. 36 
 37 
 Councilmember Gantt said it was worth noting they don’t do back-to-backs for Public 38 
Hearings because they can be controversial, but he supposes this one was not. He said there isn’t 39 
much of an anti-bike movement in Apex. He added they don’t typically do the process this way, but 40 
this one was something more non-controversial.  41 
 42 
 VOTE: UNANIMOUS (5-0) 43 
 44 
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[NEW BUSINESS] 1 
 2 
NB1 Façade Grant Program - Proposed Eligibility Changes 3 

 Planning Director Dianne Khin gave the following presentation regarding Façade Grant 4 
Program – Proposed Eligibility Changes. 5 
[SLIDE 11] 6 

 7 
[SLIDE 12] 8 

 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
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[SLIDE 13] 1 

 2 
 3 
 Councilmember Mahaffey asked if the proposed expanded boundary is the existing 4 
downtown festival district. 5 
 Director Khin said yes. 6 
 Councilmember Mahaffey asked if she has gotten any feedback from business owners 7 
about this. 8 
 Director Khin said they someone on Chatham Street that will applying as soon as this is 9 
approved. In the past, the town had been asked about the Tap Station. She said properties need to 10 
be there for three years to request.  11 
 Councilmember Mahaffey said there was concern expressed that Apex Baptist is in this 12 
area, but there are two other churches nearby that are just outside of the boundary.  13 
 Director Khin said they can specify that churches are not eligible. She said these are 14 
supposed to be businesses.  15 
 Councilmember Mahaffey asked if a church would not qualify. 16 
 Director Khin said it’s an economic development project, and they can clarify that it’s only 17 
businesses that are eligible.  18 
 Councilmember Mahaffey said he wanted to express the feedback that only one church was 19 
in this area. 20 
 Director Khin said that was not the intent. 21 
 Councilmember Zegerman asked how many new businesses would be eligible, and how 22 
many of those are in historical structures. He said these boundaries include brand new buildings, 23 
and he doesn’t think this fund was meant to address that. He said he feels like they are 24 
overcorrecting a bit.  25 
 Director Khin said they have to be there for three years before they can request funds. She 26 
said there is already one business in the Central Business District that will be requesting funds when 27 
they are eligible. She added that the other issue is that it has to be a very defined boundary. She said 28 
they don’t have anything in between. 29 
 Councilmember Zegerman asked if they could make the program more attractive by 30 
covering more of the cost and keeping it in the area they want to target, like the downtown areas 31 
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and some of the Chatham properties. He said expanding to this range and including brand new 1 
properties was not the intent of this plan. 2 
 Councilmember Gantt asked if the intent was to make downtown look more appealing, not 3 
just for older buildings.  4 
 Director Khin said it is for any buildings.  5 
 Councilmember Mahaffey said they could debate percentages, but it is important for 6 
property owners to have some skin in the game.  7 
 Councilmember Zegerman said he agrees. 8 
 Councilmember Mahaffey said they want to invest in the downtown appearance to enhance 9 
the economy of the town. He said the money is not getting out there.  10 
 Councilmember Gantt said this was a first step to expand the area, and if the utilization was 11 
still too low, they could look at other ways to address it. 12 
 Councilmember Mahaffey said they may find out they get too many applications from 13 
expanding it. He asked if there was a process in place to determine where the funds would go if 14 
there were too many applications. 15 
 Director Khin said it’s first come first served, but so far this year there have been zero 16 
applicants.  17 
 Councilmember Mahaffey asked how they rated them. 18 
 Director Khin said they don’t, they review them for compliance, and they get turned down if 19 
they don’t meet all the standards.  20 
 Mayor Gilbert asked how far south of 55 this overlayed. 21 
 Director Khin said it ends at West Williams Street.  22 
 Mayor Gilbert said there are businesses south of 55 that could really use this grant. He asked 23 
why those wouldn’t be included. 24 
 Director Khin said they would have to do a completely different district.  25 
 Councilmember Zegerman said this boundary was already recognized as a district so it is 26 
easier to transport over. 27 
 Mayor Gilbert said he understands that, but they have an opportunity to bring more people 28 
in, and there are many businesses they could help south of 55.  29 
 Councilmember Mahaffey asked if he was talking about 55 down South Salem. 30 
 Mayor Gilbert said yes.  31 
 Councilmember Gantt said 55 needs a lot of work, but said that was the plan at some point. 32 
 Mayor Gilbert said he just wants to think about how they can help the businesses south of 33 
55. 34 
 Mayor Pro Tempore Killingsworth said she agreed with the Mayor. She thinks this needs to 35 
be expanded south. 36 
 Councilmember Gantt said there would be the 55 widening that may cause some of the 37 
investments to be lost. 38 
 Councilmember Gray asked about the amount and kinds of questions staff had received 39 
from businesses outside the current façade grant district.  40 
 Director Khin said they have been asked if there are grants available for those properties. 41 
She said specifically there was one property outside of the current central business district.  42 
 Councilmember Mahaffey asked why the small-town character site plan was necessary. 43 
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 Director Khin said that is a pretty simple process that staff can assist with, and applicants 1 
don’t need to hire any external help.   2 
 Councilmember Mahaffey was trying to look at other barriers to the application. 3 
 Director Khin said usually this is just some simple drawings or picture comparisons. She said 4 
this was usually awnings. 5 
 Councilmember Mahaffey asked if they could draw a map right now, or if it would need to 6 
come back. 7 
 Director Khin said they couldn’t draw it right now, because there were legal issues. 8 
 Deputy Town Manager Purvis said grants have to be very narrowed and tailored to ensure 9 
the town meets statutory guidelines. He said this is typically tied with economic development 10 
purposes, and there almost always has to be defined districts. He said getting out of the downtown 11 
area may become a broader program, and may not be allowed to use grants. He said they also have 12 
to consider resources limitations. He added that arbitrary guidelines do not work. He said it 13 
essentially has to be downtown or everybody, and they would need to look at what program they 14 
could develop for that. He said this more of an incremental step for downtown, but it does not 15 
improve other small business improvement programs. 16 
 Mayor Pro Tempore Killingsworth requested to include the area of the First Baptist Church 17 
in the Downtown Festival District, expanding south of West Williams Street all the way down to 18 
potentially St. Mary’s Church. 19 
 Director Khin said they wanted an UDO Amendment to change the boundaries of the 20 
Downtown Festival District instead of changing the façade grant program. 21 
 Councilmember Gray said that may not be necessarily the request. He said it seems they are 22 
trying to expand the applicant pool, but there are other businesses they could add to that. He said 23 
they wanted to expand what was in the small-town overall district. He would like to see a criterion for 24 
review of these proposals. He said he doesn’t think they should have only the downtown be a part of 25 
the downtown character. He said expanding it would be an equitable way of addressing it.  26 
 Councilmember Mahaffey said the small-town character overall district was different, and it 27 
had its own statutory implications. He said some of the property owners may not want to be in the 28 
small-town overlay district. He said this would be matching it to the festival district, and some 29 
property owners may have some feedback about being included in that.  30 
 Director Khin is mainly for businesses to have special events for private property. 31 
 Councilmember Mahaffey said they have to have boundaries for this program, and the 32 
festival district would expand the currently used map for this program. He said he thinks they should 33 
expand the festival district and make it a selling point that it would be included in the façade 34 
program as well. 35 
 Councilmember Gray said they could maybe make a third map that would allow properties 36 
included to apply for façade grants. He said they are making decisions based on reasoning and 37 
study, but it seems they could make maps to accommodate a grant they aren’t getting enough 38 
applications for, and they have places that can’t access those funds that could use them. 39 
 Director Khin said there would need to be a study done for those areas. She said those 40 
studies would take years for the area south of 55. She said this was an interim thought. 41 
 Councilmember Zegerman said they look at the festival district first, then look at that district 42 
and see if it was the right district. 43 
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 Director Khin said they should look at the festival district before making decisions on this 1 
matter.  2 
 Deputy Town Manager Purvis said he recommends they table this, and they bring this back 3 
after looking at the potential of expanding the festival district. He said there needs to be a reason for 4 
all the things to do with grant money.  5 
 Mayor Pro Tempore Killingsworth said she sees a lot of historic Black businesses and 6 
churches south of the area that needs to be included in the festival district.  7 
 Councilmember Mahaffey asked if they wanted to keep this coupled with the festival district 8 
or not.  9 
 Mayor Pro Tempore Killingsworth said she would suggest that they follow Deputy Town 10 
Manager Purvis’ recommendation of looking at the festival district, and then bringing this back.  11 
 Councilmember Gantt said the bad part about that would be the businesses that want it now 12 
are not going to be able to get it. 13 
 Councilmember Mahaffey asked why wouldn’t they approve this tonight, if they know what 14 
they ultimately wanted to do would be a superset of this. He said there are people waiting to apply 15 
having watched this develop. 16 
 Deputy Town Manager Purvis said they could approve this as-is, and then direct staff to still 17 
look at the festival district.  18 
 Mayor Gilbert said he is good with that, and to go ahead and approve this. He said he is 19 
good as long as staff then looks at expanding the festival district.  20 
 Councilmember Gray said he thinks it is not a good look to have properties north and south 21 
of Williams Street looked at differently.  22 
 Director Khin said a whole plan in place needs to be in place for those areas before looking 23 
at expanding the façade grant into them. She said these things have been on the list for a while. She 24 
added that the widening of 55 being delayed has been an issue as well.  25 
 Mayor Pro Tempore Killingsworth said to go straight down Salem for now, and they can 26 
talk further when they know more information.  27 
 28 

A motion was made by Councilmember Mahaffey, seconded by Councilmember Gray, to 29 
approved the Façade Grant Program Eligibility Changes as presented, and to direct staff to look at 30 
potentially expanding the Downtown Festival District and present proposals to Council. 31 

 32 
VOTE: UNANIMOUS (5-0) 33 

 34 
[UPDATES BY INTERIM TOWN MANAGER] 35 
 36 
 Interim Town Manager Purvis said they recently had their Love Local event downtown 37 
which went very well. He said they are looking at that being an annual event. He said last night was 38 
also the Indigenous People’s Day celebration which was very well attended. He said last week they 39 
went to the bond market for about 20 million in bonds, mostly for the Peakway project. He said they 40 
will close on those in about 2 weeks. He said next week there is a finance Work Session, and then a 41 
Strategic Planning update on the 27th. He said they want to get ahead on the budget process with 42 
things. He said the West Street Park RFP is posted. He added that November 4th would be the ribbon 43 
cutting for Pleasant Park at 10 AM.  44 
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 1 
 Mayor Gilbert recognized a member of the scouts in attendance, as well as some members 2 
of the Mayor’s Internship Program. He said Diwali 2023 would be happening at the Koka Booth 3 
Amphitheater on Saturday, and Councilmember Gantt would be dancing.  4 
 Councilmember Gantt said he was not very good, but it would be fun and there would be 5 
plenty of good food. 6 
 7 
[ADJOURNMENT] 8 
 9 
 Mayor Gilbert adjourned the meeting at 7:33 p.m. 10 
 11 

Jacques K. Gilbert 12 
Mayor 13 

 14 
Allen Coleman, CMC, NCCCC 15 
Town Clerk to the Apex Town Council  16 
 17 
Submitted for approval by Town Clerk Allen Coleman and approved on October 24, 2023 (CN2).  18 
 19 

 20 
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REGULAR TOWN COUNCIL MEETING 3 
TUESDAY, OCTOBER 24, 2023 4 

6:00 PM 5 
 6 

The Apex Town Council met for a Regular Town Council Meeting on Tuesday, October 24, 2023 at 7 
6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 8 
Carolina. 9 
 10 
This meeting was open to the public.  Members of the public were able to attend this meeting in-11 
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 12 
meeting can be viewed here: https://www.youtube.com/watch?v=kwkgoJQ2rqE 13 
 14 
[ATTENDANCE] 15 
 16 
Elected Body 17 
Mayor Jacques K. Gilbert (presiding)  18 
Mayor Pro Tempore Audra Killingsworth 19 
Councilmember Brett Gantt  20 
Councilmember Ed Gray  21 
Councilmember Arno Zegerman  22 
Councilmember Terry Mahaffey 23 
Absent: None 24 
 25 
Town Staff 26 
Interim Town Manager Shawn Purvis 27 
Assistant Town Manager Demetria John  28 
Assistant Town Manager Marty Stone 29 
Deputy Town Attorney Brian Meyer 30 
Town Clerk Allen Coleman  31 
Deputy Town Clerk Ashley Gentry 32 
Planning Director Dianne Khin 33 
Fire Chief Tim Herman  34 
Deputy Fire Chief David Dillon 35 
All other staff members will be identified appropriately below 36 
 37 
[COMMENCEMENT] 38 
 39 
 Mayor Gilbert called the meeting to order, and thanked everyone for watching and 40 
attending. He then invited everyone to join in a moment of silence. 41 
 Mayor Gilbert led in the recitation of the Pledge of Allegiance. 42 

 43 

[SLIDE 1] 44 

https://www.youtube.com/watch?v=kwkgoJQ2rqE
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 1 

[CONSENT AGENDA] 2 
 3 
 A motion was made by Councilmember Zegerman, seconded by Councilmember Gantt, 4 
to approve the Consent Agenda as presented. 5 
 6 
 VOTE: UNANIMOUS (5-0) 7 
 8 
CN1 Annexation No. 770 – Legacy Station – 26.63 acres (REF: RES-2023-064, RES-2023-065, 9 

and OTHER-2023-107) 10 
Council votes to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 11 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution setting the Date of 12 
a Public Hearing for November 14, 2023, on the Question of Annexation – Apex Town Council’s 13 
intent to annex 26.63 acres, Legacy Station, Satellite Annexation No. 770 into the Town Corporate 14 
Limits. 15 
CN2 Council Meeting Minutes – October 10, 2023 16 
Council voted to approve, as submitted or amended, Meeting Minutes from the following meeting: 17 
October 10, 2023 – Regular Town Council Meeting Minutes 18 
CN3 Fee Schedule Amendments – Fiscal Year 2023-2024 19 
Council voted to approve amended Fee Schedule for Fiscal Year 2023-2024 to include addition of 20 
mattress and box spring disposal fee and increase to wholesale water rates and columbarium rates. 21 
CN4 Ordinance Amendment – Chapter 15 Parks and Recreation, Section 15-6 – Pleasant Park 22 

Hours of Operation (REF: ORD-2023-107) 23 
Council voted to approve an Ordinance Amendment amending Chapter 15 Parks and Recreation, 24 
Section 15-6 of the Town Code to include Pleasant Park opening and closing times. 25 
  26 
[PRESENTATIONS] 27 

 28 

PR1 Proclamation – American Indian Heritage Month – November 2023 (REF: PRO-2023-29 
035) 30 
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 Mayor Gilbert and the rest of Council read the American Indian Heritage Month 2023 1 
Proclamation in unity. 2 
 Representatives of the Triangle Native American Society accepted the Proclamation and took 3 
a picture with the Mayor and Council. 4 
 Mr. Wynn thanked the Mayor and Council for their support, and said Celeste Sherer and Lisa 5 
Raschke have been great to work with. He said the Triangle Native American Society looks forward 6 
to working with the town in the future.  7 
 8 
PR2 Proclamation – Italian American Heritage Month – October 2023 (REF: PRO-2023-036) 9 
 Mayor Gilbert and the rest of Council read the Italian American Heritage Month 2023 10 
Proclamation in unity. 11 
 Michael D’Amore accepted the Proclamation, and took a picture with the Mayor and 12 
Council. 13 
 Mr. D’Amore thanked the Mayor, Council, and the residents of Apex. He said it has been a 14 
very welcoming community. He said Apex is one of the most welcoming communities, and he is 15 
excited to work with the community to continue making it welcoming to the Italian American 16 
community. 17 
 18 
[REGULAR MEETING AGENDA] 19 
 20 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 21 
Gray, to approved the Regular Meeting Agenda as presented. 22 
 23 
 VOTE: UNANIMOUS (5-0) 24 
 25 
[PUBLIC FORUM] 26 
 27 
[SLIDE 2] 28 

 29 
 30 
 31 
 32 



APPROVED 

Page 4 of 30 
 

 First to speak was Beth Bland of 3724 Friendship Road: 1 
 2 
“There are two items that I want to talk about this evening. The first item concerns your October 19 3 
Work Session. The Big Branch Force Main was on the agenda, concerning funding for the project. 4 
There was no notification to any property owners affected by this project, and I would like to say 5 
anything to do with the Big Branch Force Main is of interest to both my husband, myself, and I’m sure 6 
many of the other property owners. And that included the funding. Councilman Gray, I did watch it 7 
on YouTube, you were absolutely correct with your comment that we definitely would question the 8 
Council as to why our properties have been subject to all the inspections of our properties, and the 9 
threat of eminent domain, when this project is not even fully funded yet. So, I just wanted to bring 10 
that up. The second item concerns the Friendship Road. The one-mile section from US 1 to Old US 1, 11 
or the Apex part of Friendship Road. It’s only about a mile. There is a zoning request in front of the 12 
Holly Springs Council for the Friendship Innovation Park, the developers are asking to add 13 
residential areas, including two seven-story apartment buildings with 600 units in each building. 14 
There are also numerous projects that will be completed by Apex on Old US 1, that will probably 15 
happen in the next year or two. Including the Park, Depot 499, I think Holland Road has a project on 16 
it. And all this will continue to increase the traffic on Friendship Road, which is already a problem to 17 
get off of the road onto US 1. I believe there may be an effort going on for Apex, Holly Springs, and 18 
DOT to address this. I don’t know if that’s for sure, but I think, or I’d like to hope that that’s being 19 
considered. I would like to encourage you to make it a priority. The infrastructure is not in place to 20 
handle all the growth that is occurring right now. So, I would just appreciate it if you would work with 21 
Holly Springs and NCDOT and figure this out. Because the US 1 corridor, you know it’s so noisy, and 22 
you can’t even get on Old US 1 at certain times of day. So, thank you for listening, I appreciate it.” 23 
 24 
 Mayor Gilbert thanked Ms. Bland for her comments.  25 
 26 
 Next to speak was Dawn Cozzalino of 3632 Bosco Road: 27 
 28 
“I laid out two cones here, one is C and one is E, and these reflect the space of roughly 30 feet. I’d 29 
like you to think about this space, and why it’s significant. If you think a moment, when there was a 30 
time when there was a severe storm or even a tornado came through the Apex area. Numerous 31 
times, it was fine. But there was that one storm, that just, was so unfortunate and just devastates and 32 
breaks everything in its path. Including part of your cherished home. The Western Big Branch and 33 
Force Main is that terrible severe storm. Cones, 30 feet. That easement is 18 acres of tree canopy this 34 
way. It’s basically a default, most utility easement are this width. That’s man-made destruction. And 35 
the replacement wouldn’t be any nice repairs on your house or roof, it would actually be these really 36 
unattractive arch structures and smelly ventilation pipes. It could be avoided with our Town Council 37 
here tonight. With doing due diligence. And what I mean by that is having those difficult 38 
conversations with the Town of Holly, with the DOT, with Utility companies. That the people of Apex 39 
have elected you with confidence to have. It’s your duty to consider all other alternatives for the 40 
town, and these alternatives that least impact peoples property or the environment, the tree canopy, 41 
for one. The design solution for the Western Big Branch and Force Main that causes actually the least 42 
amount of impact is one that hasn’t been discussed fully. And that’s the south side of US 1. This 43 
solution impressively causes the least impact by not decreasing property values, not adding traffic 44 
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pollution and traffic noise, which Beth mentioned. Or losing these 18 acres of tree canopy within 1 
these two cones. Most importantly, it would not gut 30 feet of somebody’s cherished property and 2 
land. We’re talking about the New Hill and Friendship farms. Thank you very much.” 3 
 4 
 Next to speak was James Jesserer of 1366 Elk River Drive: 5 
 6 
“In a Closed Session, Town Council declined our request to appeal 1305 Holt Road Variance, which 7 
is 23VAR01. Regardless, we are here tonight to present compelling new information, questions, and 8 
concerns. On the BOA process itself, and we will use our experience at the BOA and the BOA 9 
minutes to illustrate these concerns. My remarks will exclusively focus on process. For steadfast and 10 
evenhanded adherence to process are the keys to good governance. Process must be easy to 11 
understand, accessible, and evenly applied to all parties. Let’s start with the BOA minutes. Our 12 
colleague Don Braden requested and received from June Cowles BOA minutes that were marked as 13 
revised and final. These minutes were 38 pages. And I’ve given copies of everything. 38 pages. Of 14 
heavily edited minutes. We knew they were edited due to the redlined added sections. We don’t 15 
know who, or why they were redlined. While reviewing the minutes, we received yet another official 16 
and now signed minutes of the BOA, which were only 17 pages long. It would take a forensic 17 
investigation to determine what was added, and then what was deleted to get to 17 pages. We offer 18 
these two documents as evidence of our concern. These two different sets of minutes are a reflection 19 
of the chaos of that July BOA meeting. How would any of you react to receiving two such 20 
documents? What would your level of confidence be regarding the BOA meeting, and would you 21 
not wonder if the meeting notes were possibly altered to justify the decision? Was this ineptitude, or 22 
simply something else? And is it illustrative of good process? Continuing on process, process needs 23 
a legal expert to make sure a BOA meeting strictly adheres to guidelines. My colleague, Chuck 24 
Mettina wrote a letter to Mayor Gilbert, Chairman Carmac, and Town Attorney Hohe, with concerns 25 
that Ms. Hohe and Chair Carmac had engaged in ex-parte communications about the BOA, 26 
communication strictly forbidden by BOA process. In her response, which I have also made a copy of 27 
for the Town Council, Ms. Hohe made it clear that the BOA was Hohe’s client. Ms. Hohe stated, by 28 
including our attorney Mr. Kuhn on the email with Mr. Carmac, that communication is not considered 29 
ex-parte. Ms. Hohe further added her communication with Mr. Carmac, could be, and this is a quote, 30 
be in private to preserve the attorney-client privilege, and that such communication between an 31 
attorney and her client is not ex-parte communication. Honestly, we were satisfied with her first 32 
statement. But the second statement remains problematic for transparency and accountability. So 33 
who stands for process at the BOA? Certainly not Attorneys Hohe and Welsh, they are there to serve 34 
their client, the BOA, and it would be a gross error to conflate serving process and serving the BOA, 35 
for they are separate and distinct parties. Who is the arbitrator of process? I will use the July BOA to 36 
outline the critical role of process adherence and how lack of process can and did lead to a flawed 37 
decision. Jason Barron used two witnesses as rebuttal witnesses. Now, bear with me, a rebuttal 38 
witness is someone who is called to testify in order to contradict or disapprove the testimony of a 39 
witness called by the opposition. Their testimony must be confined solely to the subject matter of 40 
the evidence rebutted. New evidence on other subjects may not be brought into the rebuttal. Ok, 41 
Mr. Barron called Mr. Roach in rebuttal to Don Braden, and Roach talked at great length about 42 
nothing that Braden spoke about. Instead, Mr. roach made the applicant’s case, none of which 43 
should have been allowed. Where was the advocate for process? Mr. Barron then called Mr. Adams 44 
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as a rebuttal witness to the testimony of Chuck Mettina, and Adams proceeded to testify on a wide 1 
array of topics, again intended to make the applicant’s case, but for the most part, totally unrelated 2 
to the testimony of Mr. Mettina. Both Roach and Adams were called as rebuttal witnesses, and both 3 
were allowed to violate process. We have fundamental issues with their testimony, but we are here 4 
to focus on process. Again, where was the advocate for process? Mr. Barron objected at least 13 5 
times in the 17-page version of the minutes, including an objection advance, whatever that means. 6 
We, however, ask if these objections, real or imaginary, can have an impact on the BOA, and the 7 
answer is yes, of course. That’s why attorneys routinely use objections. Who is ruling on those 8 
objections? The answer, according to the minutes, is no one. Hohe and Welsh serve the BOA, by 9 
objecting, Barron served the applicant. And due process was an orphan, and without due process, 10 
justice was unborn. This leads me to the issue of hearsay testimony being allowed at the July BOA, a 11 
flagrant violation of BOA guidelines. Review the minutes, any mention of DOT opinion without 12 
documentation is hearsay. There was no representative of the DOT present at the BOA, yet Mr. 13 
Roach, Mr. Dalton, and in particular, Mr. Adams were allowed to testify or comment to the dictates of 14 
the NCDOT, and it was Mr. Adams, who in a response to a question from Vice-Chair Johnson, who 15 
asked the following question, do we know beyond a shadow of doubt that NCDOT would not permit 16 
a curb cut on Holt Road, and Mr. Adams said correct, the Town asked, and we have asked, and 17 
NCDOT has said in no uncertain terms that there’s no driveway access from Holt would be allowed. 18 
That is all hearsay, and should have been disallowed. But there was no advocate for process at the 19 
BOA. And in addition to hearsay at the BOA. In addition to hearsay, Mr. Adams statement might 20 
even have been more damning. I offer the only written statement by the NCDOT from a Mr. Jacob 21 
Nicholson, Assistant District Engineer of the NCDOT, which calls into question the veracity of the 22 
statement of Mr. Adams. Here I’ll read it, and you have copies of this. If the existing parcel is not 23 
subdivided, and only one single home occupies the parcel, the existing driveway may be used as 24 
long as it does not cause a safety hazard or drainage issue. The department would not require a 25 
driveway permit. If their lot is subdivided, and/or has multiple houses on it, they would likely be 26 
required to access through Elk River Drive, pending approval from the Town of Apex. So we’ll share 27 
everything. The word “likely” is not the phrase Mr. Adams used, which is beyond the possibility. It 28 
certainly wasn’t within a shadow of a doubt which is what they said, and likely is not close to 29 
uncertain terms. Unfortunately, process was not upheld, and the damage was done. Vice Chair 30 
Johnson used Adams testimony of Page 14 of the minutes, stating independent of that, there was 31 
testimony from a witness that they did speak to the NCDOT. Vice Chair Johnson has swallowed the 32 
hook of a clever attorney, and has paid witness of, all of which was hearsay, all because there was no 33 
advocate for process at the meeting. The real victim of this lack of process now is Don Braden and 34 
his wife Cheryl, who suffers from Alzheimers. We can’t fault Jason Barron for being an advocate for 35 
his client any more than you could fault a guard dog for biting someone. You can’t fault Ms. Hohe, 36 
who serves the BOA. You can’t fault a group of decent volunteer citizens for not knowing process. 37 
You can’t even fault Vice Chair Johnson who said, and I quote, it was the opposing parties’ 38 
responsibility to bring in the evidence contrary to the testimony. Johnson is flat out wrong. A process 39 
advocate would have disallowed that testimony, and justice should never be hostage to having paid 40 
representation. I could get arrested for robbery in Apex, and get free legal counsel. Are you telling 41 
me that voters, taxpaying citizens can’t expect the same opportunity at the BOA?” 42 
 Mayor Gilbert thanked Mr. Jesserer, and said they would definitely be in touch. 43 
 44 
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Next to speak was Dean Krupa of 2001 Simca Court: 1 
 2 
“Before I get started with what I wanted to talk about, I just wanted to give a little background about 3 
who I am and where I came from. I moved here about a year ago from Arizona. I lived there for about 4 
28 years, I tried to escape most of those years, it’s a hard place to live. But I moved here now and this 5 
is my home. I love it here, I love the trees, I love the nature, I love the rural character, the farms, I love 6 
taking my dogs for a walk and meeting neighbors, I have a neighbor back there, I like to see my 7 
daughter play outside. But as I grow older, and not just here but in Arizona, I’m really concerned 8 
we’re losing our wild habitats, trees are getting cut down, we’re losing clean air, clean water. I got 9 
involved with environmental groups back in Arizona, I hope to do so here. But I also learned that I 10 
need to get involved in this form. I started a conversation online on NextDoor, and a lot of people 11 
feel the same way that I do, and you guys talked about the issues. But I posted three different 12 
messages over about a month and a half, and Councilman Mahaffey was part of those messages, it 13 
generated about 529 comments, so there’s a lot of people feeling concerned. But we have to get 14 
that conversation offline and in front of people. We have to work together. So, my goal is to get 15 
more involved. I tried to get others to be here, and fill these seats, I think it’s important for all of us to 16 
learn. I’ve been watching the replays of the Town Council meetings online, it’s fascinating, you guys 17 
have great questions, great conversations, I love the back and forth. There’s a lot of terminology I 18 
don’t understand, so I want to just dive in and learn, and went to a meet and greet with 19 
Councilmember Zegerman and Councilmember Mahaffey last night, and learned their platforms and 20 
what they stand for. That’s why I’m here, I want to recruit others, there’s a lot of great ideas, I met with 21 
this group, there’s a lot of great ideas so I’m just trying to bring more people and get more voices 22 
heard. So, thank you.” 23 
 24 
 Mayor Gilbert thanked Mr. Krupa for his comments. He then instructed Town Clerk Coleman 25 
to reach back out to the speakers tonight to connect and help address their concerns. Mayor Gilbert 26 
closed Public Forum and moved the meeting to Public Hearings.  27 
 28 
 Mayor Gilbert noticed someone additional who wished to speak during Public Forum, and 29 
re-opened it. 30 
 31 
 Stuart Wagner of 302 Country Valley Court: 32 
 33 
“Good evening Mayor Gilbert, members of the Town Council. Thank you for giving me some tonight 34 
to be able to speak to the Town Council about GoApex Route 1, and our Public Transport bus. My 35 
name is Stuart Wagner, I’ve lived in Apex since 2001, I’m a citizen volunteering as chairman of the 36 
Apex Transit Advisory Committee. My connection to transit specifically started with my connection to 37 
the local Cary bus service in 2006, with regular ridership on the GoCary system from Apex to my 38 
workplace in Cary. Since then, public transportation use has become such that I have chosen my 39 
various doctors, physicians, dentist, etc. because they are located on various Apex and Cary bus 40 
routes. When I was offered a chance to a part of Apex’s journey into public transportation by former 41 
Mayor Olive, I leapt at it. And it is with great pride that I am able to stand here today and say that 42 
more than a full year Apex has been on the transit map. Our committee worked long and hard to 43 
bring GoApex Route 1 into existence, and we’re very encouraged by the response and ridership of 44 
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our citizens, our young families, teens, and adults, both able-bodied and less-bodied of Apex. And 1 
of course, by our town leaders. Now that we have passed our first anniversary of our inaugural ride, 2 
I’d like to share some facts about GoApex Route 1. The GoApex Route 1’s circulator runs fare-free, 3 
Monday through Saturday, from 6 AM to 10 PM, except for major holidays, returning to Town Hall at 4 
the top of each hour. Along with the regular bus service, there’s also the door-to-door service 5 
offering as well. The hourly loop has 45 stops and serves our community as far south as the Wal-Mart 6 
shopping center in the Cambridge Village Retirement Center, North and West to the Publix 7 
Shopping Center, with stops through Beaver Creek and Downtown. There are also stops at the 8 
growing Apex WakeMed complex, and the Apex Senior Center. Over the course of the last 15 9 
months, we have seen ridership maintain a steady state with an average of 1,100 boardings per 10 
month. To be clear, that is 40 people per day, over a 27-day average month. Our latest data point 11 
was August of this year, when we logged 1,535 boardings over 27 days of operation, this is almost a 12 
20% increase from the same month a year previous. Our professionally-licensed CDL drivers 13 
regularly hit an on-time of 90% or better, and by industry standards, this is in the exceptional range. 14 
Our committee realizes Apex and surrounding areas are booming in growth, and with a more 15 
cosmopolitan population to boot. Hence, we are working on several enhancement items including a 16 
bus stop improvement program, a bus stop art project, a stop-change feature to better serve those 17 
using the Senior Center, and last and certainly not least, how we scale the system to keep up with 18 
Apex’s growth. Whether this is more frequency, adding Sunday route service, or even a second 19 
route, we are ready for the challenge as we move into 2024. The Transit Advisory Committee has 20 
appreciated the support of the Council, and our growing ridership. We’re looking forward to that 21 
same spirit of guidance, cooperation, public support, and vision that we’ve had since we formed the 22 
committee. The Transit Advisory Committee has solicited input from our citizens about a variety of 23 
opportunities, such as PeakFest, pop-up events around town, online questionnaires, and we will 24 
continue to do so. We listen to resident’s suggestions, their bus riding stories, and their hopes for 25 
future transit in Apex. Many of us have watched Apex grow by leaps and bounds over the past 2 26 
decades, we are energized by this growth. 20 years ago, the days of 5-8 empty, boarded up 27 
buildings on Salem Street, no internet availability downtown, gravel roads within the town limits, and 28 
intersections without governing traffic safety lights. Those days are gone, look at Apex now. It is a 29 
thriving, multicultural community. In addition to PeakFest, Fourth of July, and Christmas Parades, we 30 
now celebrate Hispanic Culture, Juneteenth, Pride Month, Native American Heritage Month, Italian 31 
American Heritage Month, and more. Apex has become a place for everyone. A viable public transit 32 
system is one of those valuable entities every growing community needs. Our transit system has 33 
proved valuable and needed with documented, proven success. When the bus service first started, a 34 
dear friend of mine wrote me expressing her gratitude for the town’s effort on GoApex Route 1. She 35 
told me her adult daughter, who was auditorily and visually impaired, had been riding GoApex 36 
Route 1 to and from her work and apartment. The bus was one of the things that allowed her to start 37 
living an independent life. It was a game-changer for her existence. Allowing her to become an 38 
active, independent, and contributing member of the Apex community. Now, not every story has to 39 
be life-changing. Maybe the lead story is how our teenagers get around town without having to 40 
borrow the family car. Maybe it’s how our seniors get to the grocery store, physicians appointments, 41 
or a social outing more independently and more often. Maybe it’s how a family goes downtown for a 42 
meal, or to shop without burning extra fuel or hunting for a coveted parking space. The possibilities 43 
are endless, so let’s keep Apex vibrant community it is growing to be, and keep looking for those 44 
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possibilities as we continue to support and grow our public transit in Apex. Thank you very much for 1 
this time.” 2 
 3 
 Mayor Gilbert thanked Mr. Wagner for his comments, and for all the work he is doing in 4 
transit for the community.    5 
 6 
[PUBLIC HEARING] 7 
 8 
PH1 Transit Plan Map Amendment – Future GoApex Route 1 9 
 Katie Schwing, Senior Planner for Long Range Transit, gave the following information 10 
regarding the Transit Plan Map Amendment – GoApex Route 1. 11 
[SLIDE 3] 12 
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 Councilmember Zegerman said he didn’t have a question, he just wanted to thank Ms. 1 
Schwing.  2 
 3 
 Mayor Gilbert opened the Public Hearing for this item. With no one signed up, he closed 4 
Public Hearing and moved discussion back to Council.  5 
 6 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 7 
Gray, to approve the Transit Plan Map Amendment – Future GoApex Route 1. 8 
 9 
 VOTE: UNANIMOUS (5-0) 10 
  11 
PH2 Unified Development Ordinance (UDO) Amendments – October 2023 (REF: ORD-2023-12 

108) 13 
 Amanda Bunce, Current Planning Manager, gave the following presentation regarding the 14 
Unified Development Ordinance Amendments of October 2023. 15 
[SLIDE 8] 16 
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 1 
 2 
 Councilmember Mahaffey asked where the rating system came from, and said there was a 3 
reference to an IES standard. 4 
 Ms. Bunce said yes, that is the Illuminating Engineering Society. 5 
 Councilmember Zegerman asked if Ms. Bunce was aware of the motivation to lower the 6 
lighting requirement for bicycle parking.  7 
 Ms. Bunce said the desire was the lower the level of everything, and that the new bicycle 8 
parking lighting standards would be in between vital location standards and those of things like 9 
parking lots.  10 
 Mayor Pro Tempore Killingsworth asked if there were any concerns from public safety 11 
regarding lowering lighting. 12 
 Ms. Bunce said they did not work with public safety for these amendments, it was the EAB, 13 
planning, and electric departments.  14 
 Councilmember Gray asked if this was not changing the level of brightness, more so just the 15 
definition of brightness.  16 
 Ms. Bunce said yes, the effect of the light on the ground will not change, but the intensity of 17 
the light in a particular fixture has been set.  18 
 Councilmember Gantt said there an example of a picture where there is someone robbing a 19 
property, but they couldn’t really be seen because of poorly covered lights. He said this should help 20 
see more in certain areas when things aren’t shining directly into people’s eyes. He said there may 21 
be lower light in some places, but it should overall be better because it is better directed. He added 22 
that the uplight was totally wasted, and that component was more important for the night sky.  23 
 Councilmember Gray thanked Ms. Bunce for letting them geek out on this. 24 
 25 
 Mayor Gilbert opened up Public Hearing for this item. With no one signed up, he closed 26 
public hearing and moved discussion back to Council. 27 
 28 
 A motion was made by Councilmember Gray, seconded by Councilmember Zegerman, to 29 
approve the Unified Development Ordinance Amendments of October 2023. 30 
 31 
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 Councilmember Gantt said he had been wanting to do this since he got elected, and he said 1 
at the first EAB meeting before Covid, he told them that the biggest impact they could have would 2 
be things that could be put into the UDO. He said some of the folks on the board were lighting 3 
experts, and this was a very thoughtful product from multiple components. He thanked Ms. Bunce, 4 
other town staff, and the EAB members who have helped bring this project together. He said he 5 
thinks this will have long-lasting positive impacts on the town. 6 
 7 
 VOTE: UNANIMOUS (5-0) 8 
 9 
 10 
[NEW BUSINESS] 11 
 12 
NB1 GoApex Bus Stop Improvement Policy (REF: PLCY-2023-013) 13 

Katie Schwing, Senior Planner for Long Range Transit, gave the following information 14 
regarding the GoApex Bus Stop Improvement Policy. 15 
[SLIDE 32] 16 
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 Councilmember Zegerman said he would like to see trash receptacles put in at places 1 
where shelters are installed. He said he doesn’t think it should be left to a case-by-case basis. 2 
 Councilmember Gantt said there is a lot of discussion about trash on the transit committee. 3 
He said there was concern, but also a realization from staff that there may be overflowing trash cans. 4 
 Councilmember Zegerman said he understood, but he thinks if there is enough ridership to 5 
warrant a shelter, there is enough to warrant a trash receptacle.  6 
 Councilmember Gantt said transit would be killed if there was an overflowing trash can at a 7 
shelter.  8 
 Councilmember Zegerman said they are building a policy around one department maybe 9 
not having enough staff to pick up trash, and that would be another problem to solve. He said for 10 
this policy, ridership that warrants a shelter at a stop should also have trash receptacles. He said they 11 
should talk about how to assist public works with dealing with this, but that shouldn’t prevent this 12 
from going in the policy.  13 
 Councilmember Gray said he was excited they were getting this policy. He said in 14 
Wilmington, he saw bus stops that weren’t even with sidewalks, let alone including shelters. He said 15 
this a policy that would assist the town in many ways, through ridership, total use, or making it look 16 
more appealing. He said it’s not perfect, but it does move things in the right direction, and he 17 
appreciates the work staff is putting in on this, as these policies will be longer-term payouts that will 18 
help keep GoApex moving in the right direction.  19 
 Councilmember Gantt said he wanted to close the loop on the trash discussion. He asked 20 
Ms. Schwing why that ended up in Other rather than Enhanced.  21 
 Ms. Schwing said staff discussed it with public works, and Director Mullis indicated at the 22 
time that they could take on an additional 6 trash cans with the person currently assigned to it. She 23 
said there may be more than 6 enhanced bus stops, so that wouldn’t work with their current 24 
capacity. She said it would be up to Council to change that if needed, but that was her discussion 25 
with staff.  26 
 Councilmember Gray said he doesn’t think trash is a showstopper, because the town is 27 
good at ensuring trash doesn’t sit. He said public works wouldn’t let them down on this. 28 
 Ms. Schwing said that Public Works was very supportive of this, they just wanted to ensure 29 
they were able to maintain a high standard.  30 
 Mayor Gilbert asked if Council was in favor of Councilmember Zegerman’s proposed 31 
changed. 32 
 Mayor Pro Tempore Killingsworth said she would like to see it under enhanced.  33 
 Councilmember Zegerman said they can look at other scenarios where trash receptacles 34 
would be necessary, but it should at least be a part of the enhanced category.  35 
 36 
 A motion was made by Councilmember Zegerman, seconded by Mayor Pro Tempore 37 
Killingsworth, to approve the GoApex Bus Stop Improvement Policy, with the change of including 38 
trash receptacles in the standards for Enhanced Bus Shelters. 39 
 40 
 VOTE: UNANIMOUS (5-0) 41 
 42 
 Mayor Gilbert thanked Ms. Schwing and Councilmember Gantt for their work on this. 43 
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 Councilmember Gantt said he predicted they would go with staff’s recommendation on this 1 
topic, and he was wrong about that.  2 
 3 
NB2 Ordinance Amendment - Chapter 5 - Article 1 - Section 5 - Automatic Fire Sprinkler 4 

System Requirements 5 
 Councilmember Mahaffey said this was a potential ordinance proposal which would require 6 
fire sprinkler systems in all residential properties in Apex. He said they are not currently required in 7 
state law to be installed in townhomes or single-family homes. He said the NC General Statute has a 8 
provision allowing Municipalities to pass ordinances for stricter fire safety code. He said it would 9 
then go to the Building Code Council, and become Apex law if they approved it. He said he has 10 
invited Fire Chief Herman and Deputy Fire Marshal Dillon to the meeting tonight to help answer 11 
questions. He noted that there will be questions and discussion about costs and impacts to 12 
development, and he would welcome that. He said he wanted to be clear that the reason he is 13 
proposing this is for the preservation of life. He said sprinkler systems reduce fatalities by about 80%. 14 
He added that it decreases property damage by around 70%. He said without sprinkler or 15 
suppression systems, homes can become engulfed in flames quickly. He said there are also cost 16 
savings in terms of the decrease of insurance rates. He said his father and grandfather were both fire 17 
chiefs. He said the Town Council has the opportunity to do something tonight that has the ability to 18 
preemptively preserve life. He said they are sitting here before a tragedy may occur, and not after, 19 
talking about they can make Apex safer. He invited Chief Herman up to speak on the topic to 20 
Council and answer questions. 21 
 Councilmember Gantt asked why there isn’t a report they can look at with this information 22 
rather than somebody talking tonight. 23 
 Councilmember Mahaffey said there is plenty of data about this topic with the Municipal 24 
government and development communities. He said he brought some fact sheets, but it may mean 25 
more to hear from an expert rather than reading from something printed off the internet. He said 26 
one of the problems in this is that the cost estimates largely depend on who is asked.  27 
 Councilmember Gantt said he was mostly wanting to know data from a non-biased source, 28 
not from developers or trade organizations.  29 
 Councilmember Mahaffey said he could give him an answer from the data he found, but it 30 
may be better to hear it from the town’s fire staff.  31 
 Chief Herman said as the fire chief, he supports anything that would enhance life and 32 
property safety. He said Mr. Dillon would be the true subject matter expert, as he is part of the risk 33 
reduction division. Chief Herman said before they ask him questions, he is going to ask them a few. 34 
His first question was, “what is the best way to put out a fire?” 35 
 Councilmember Zegerman said to not start one. 36 
 Chief Herman said that was correct, to prevent it. He said that is one of the main focuses of 37 
the fire department. He said if a fire cannot be prevented, the best way to put it out is quick 38 
suppression. He said the things that worries him the most about fire risk is dense, clustered 39 
residential homes. He said it is a matter of when not if there would be multiple homes burning 40 
simultaneously. He said fires in today’s construction double in size every 30 seconds. He said fires 41 
reach from the ceiling to the floor in 4-5 minutes. He said the response time goal from the time 911 42 
is called to when the fire department arrives on scene to respond is 8 minutes 90% of the time. He 43 
said the fire service fully supports this, but he said he understands this is a sticky political topic in 44 
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some ways. He said he and Mr. Dillon were happy to answer any questions they had, or research and 1 
bring back answers. 2 
 Mr. Dillon said he has been excited about this all day. He said doing this would be a legacy 3 
item for everyone at the table. He said behind every badge there is a heart that cares about people, 4 
and this would be a way to preserve life in Apex.  5 
 Councilmember Gray thanked Mr. Dillon and the fire department for all that they do. He said 6 
he is no expert on sprinkler systems, and asked if Mr. Dillon could explain the logistics of sprinkler 7 
systems in homes some. 8 
 Mr. Dillon said some sprinkler heads are concealed behind a plate, which will extend and 9 
activate if the plate gets to 155 degrees Fahrenheit. He said there would be less sprinkler heads in a 10 
single-family home than in a commercial building, and they would use sprinklers with the NFPA D 11 
standard. He said they could be run through a home’s regular cold-water loop plumbing system. He 12 
said sprinklers only go in rooms where people would typically be in homes, not unused basements 13 
or attics. He said these would flow about 13 gallons a minute, so they would not flood a home 14 
before firefighters could respond.  15 
 Councilmember Gray asked if there would be concerns about sprinkler heads going off 16 
from something like smoke from cooking, like smoke detectors.  17 
 Mr. Dillon said sprinklers only activate based on direct heat on each individual sprinkler 18 
head. They do not go off simultaneously. He said nobody in North Carolina has ever died in a home 19 
with sprinklers.  20 
 Councilmember Gray asked if there were residences here in Apex with these internal 21 
sprinkler systems already installed.  22 
 Mr. Dillon said a majority of the early sections of Bella Casa have them, as well as many in 23 
Colvin Park. He said many homes in Apex have them, and many in the past 20 years have installed 24 
them as a way to save money on insurance.  25 
 Councilmember Gantt asked about the difference in risk reduction for newer homes which 26 
have wired smoke detectors with battery backup.  27 
 Councilmember Mahaffey said the fact sheet he was referring to from the National Home 28 
Sprinkler Coalition used homes with smoke detectors as the baseline for comparison.  29 
 Councilmember Gantt asked about the risk reduction of smoke detectors versus not having 30 
them. 31 
 Mr. Dillon said a working smoke detector doubles the chances of surviving a fire.  32 
 Councilmember Gantt asked if fire risk in newer buildings was higher or lower than in older 33 
buildings, and asked if there was data he could speak to for Apex.  34 
 Mr. Dillon said fires happen at all kinds of buildings, old or new. He said they could happen 35 
at Reunion Park and be suppressed by the sprinklers, or happen in a home from a cooking fire.  36 
 Councilmember Mahaffey said the modern layout of houses contributes to the rate of fire 37 
spread, through things like open concepts.  38 
 Councilmember Gantt asked if the building materials were better for fire risk now. 39 
 Mr. Dillon said modern construction has increased flammability.  40 
 Councilmember Gantt said he would think wiring would be better at least. 41 
 Councilmember Mahaffey said potentially, but if there were a wiring fire it could hit a candle 42 
close by and spread throughout the open floors. He said he thinks it is worse now than it has ever 43 
been.  44 
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 Councilmember Zegerman said with increased density, there is also the risk of spreading 1 
the fire to other buildings and units more quickly. 2 
 Councilmember Mahaffey said this is where the argument that homeowners are 3 
responsible for themselves and those living with them becomes a problem. There are other 4 
apartments or units that could be affected by a fire in a apartment or townhome environment. He 5 
said they are currently required in apartments, but there was a proposal to remove even that 6 
component. He said that is why it’s important for them to create their own regulations. He said 7 
townhomes are not subject to that regulation, but the same problem could occur. He said with 8 
trends in developments, single-family homes are looking a lot like townhomes in how close they are 9 
to each other. He said that is another reason this issue needs to be looked at now. 10 
 Mayor Gilbert asked if Mr. Dillon could describe how fire rated walls work. 11 
 Mr. Dillon said those fire rated walls separate townhomes that are considered different 12 
dwellings, and different areas of commercials buildings. He said these would not be found in single-13 
family homes.  14 
 Councilmember Gantt asked if there would be reductions in other needs of fire response, 15 
such as hydrant spacing, if this was approved for new constructions.  16 
 Mr. Dillon said yes, there could be a relaxing in some other mitigating factors since 17 
sprinklers would be so beneficial in decreasing spread. 18 
 Chief Herman said there would be other areas that don’t have sprinklers since it wouldn’t be 19 
a complete retrofit. He said it is important to maintain the 5-minute travel time response for those 20 
areas with sprinklers as well, as they respond to other types of hazards.  21 
 Mr. Dillon said the travel time also keeps their ISO Class 1 rating, which helps lower 22 
insurance rates for everyone in the town.  23 
 Councilmember Gray asked how the spacing of hydrants would change in areas this policy 24 
may be implemented.  25 
 Mr. Dillon said there wouldn’t be a need for firefighters to fill up as often when responding, 26 
because the sprinklers has already gotten the job started. He said it would be a break for developers 27 
in terms of building their infrastructure. 28 
 Councilmember Mahaffey said the number of homes before an egress was a big factor for 29 
availability too.  30 
 Mayor Pro Tempore Killingsworth thanked the fire department for all they do. She asked if 31 
there was an estimate on how much a sprinkler system would cost to implement it in a single-family 32 
home.  33 
 Mr. Dillon said the national average, from the NFPA study, is $1.61 per square foot. He said 34 
that is for a multipurpose system tied to the existing cold-water loop. He said the department tells 35 
people that it is roughly the cost of granite countertops in their home. 36 
 Mayor Pro Tempore Killingsworth asked if there was an estimate of potential insurance 37 
cost savings with sprinkler systems. 38 
 Mr. Dillon said he has seen rate cuts of up to 35%, but you have to shop around and let them 39 
know you have the sprinklers installed.  40 
 Councilmember Mahaffey added that Habitat for Humanity has chosen to put sprinklers into 41 
their new homes.  42 
 Councilmember Gantt asked for the cost estimate of that. 43 
 Councilmember Mahaffey said he did not have it. 44 
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 Councilmember Gantt asked if they know the costs of the ones that have been installed in 1 
homes in Apex. 2 
 Mr. Dillon said those have been the standalone systems, so likely in the 3-5 dollar per square 3 
foot range, but he does not know the total cost. 4 
 Councilmember Gray asked if putting these systems in new developments on the periphery 5 
of Apex’s boundaries would help alleviate difficulties caused by travel time and not having fire 6 
stations as close to those areas.  7 
 Mr. Dillon said public and private partnerships would be key on this. He said there was 8 
discussion about Veridea providing fire response infrastructure, but that never happened. He said 9 
those relationships would be key to making this work.  10 
 Chief Herman said one of the key things is figuring out the travel times to areas and 11 
identifying the biggest gaps, but also the risk and how much resources have to put into responses. 12 
He said a residential structure fire requires an Effective Response Force (ERF) of 17 firefighters and 4 13 
engines, as well as 2 battalion chiefs. He said these positions are accounted for through critical 14 
tasking. He said they are looking at these questions with Fire Station 7. He said for a building with 15 
sprinklers, he is open to sending less ERF, because the facts show that the response will be much 16 
less because the fire was contained by the sprinkler system.  17 
 Councilmember Gray said that information helps out a lot. He said this gives a better idea of 18 
the resource to investment ratio for the personnel hours needed to respond and effectively maintain 19 
emergency coverage in all areas. He asked if there would need to be backflow inspections on these 20 
systems, and if so, who would be paying for it.  21 
 Rudy Baker, Inspections and Permits Director, said they would not require backflow 22 
inspection, because they would already be tied into the plumbing system.  23 
 Councilmember Gantt asked if these systems required maintenance.  24 
 Director Baker said he did not think they did for commercial buildings, but he would get 25 
back to them.  26 
 Councilmember Gantt asked Town Attorney Hohe if counties would be able to do this. 27 
 Town Attorney Hohe said they would be subject to the same process that the town is in 28 
passing this and having it be reviewed. She said her assumption would be the applicability would be 29 
to the County jurisdiction, and not municipal jurisdictions. She said she would need to research it to 30 
confirm. 31 
 Councilmember Gantt said he suspects that the cost of these systems would be lower if 32 
there was more than just Apex putting these in, because it would drive more of a business.  33 
 Councilmember Zegerman said the installation of it is simple since it goes in with the 34 
existing water system.  35 
 Councilmember Gantt said he understands the principle, but these things often end up 36 
more complicated and expensive in reality.  37 
 Councilmember Mahaffey said the expense only goes up over time, and the best time to do 38 
it is when the home is being constructed. 39 
 Councilmember Gantt said that part makes sense.  40 
 Mayor Gilbert said a county wide approach would have a bigger impact for Apex, since fire 41 
covers homes outside of the corporate limits.  42 
 Councilmember Zegerman asked how many developments don’t annex into Apex before 43 
construction anyway. 44 
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 Mayor Gilbert said there were still quite a few.  1 
 Councilmember Zegerman said he can he a county policy being supplemental to theirs, but 2 
doing it within the town would be the most beneficial.  3 
 Councilmember Mahaffey said it would be best to start this at the county or state level, but 4 
they have to start somewhere. 5 
 Councilmember Gantt said that the higher the level it was required at, the cheaper it would 6 
become.  7 
 Councilmember Mahaffey said there would also be a delay in this getting implemented, as 8 
there is a delay after it became fully approved to give developers time to prepare.  9 
 Councilmember Gantt asked about the insurance reductions with sprinkler systems. 10 
 Mr. Dillon said they have seen as much as a 35% reduction in Apex.  11 
 Mayor Gilbert thanked Chief Herman and Mr. Dillon for answering their questions and 12 
informing them on this topic.  13 
 Mr. Dillon reminded everyone to change the batteries in their smoke detectors when they 14 
set their clocks back.  15 
 Mayor Gilbert began the discussion for the item. He said he fully supports the intent of the 16 
topic. He said he wants to ensure the process is done properly. He said he wants to hear from the 17 
developers and other players that would be interested in the development of this. 18 
 Councilmember Gray said it is hard to argue against measures to increase public safety. He 19 
said this is not quite as simple of a discussion as a cost/benefit ration as well. He said this would be a 20 
major policy shift, which may impact other jurisdictions as they see how Apex approaches this. He 21 
said he would like to get a staff report, and some more specifics from that would help inform their 22 
decisions. He said he would like to see some more information on how this would benefit or impact 23 
dwellings with various spacing, and how this may impact the UDO. He said he also does not know 24 
the legal implications, and if the town has the full authority to do this to the extent he wants to. He 25 
agreed with Mayor Gilbert that input from the development community would be beneficial. He said 26 
he was thinking about earthquake-proofing houses. It may be useful if an earthquake happened, as 27 
it has before and could again, but was it as necessary as doing that in California? He said that was 28 
part of the equation here. He said there are lots of pieces of information he needs to consider before 29 
making this decision. He said the Council prides themselves on making decisions based on data, but 30 
they don’t have the data fully on this. 31 
 Councilmember Mahaffey said it isn’t unclear at all when builders stand on this issue. He 32 
said that has been shows in states and municipalities nationwide. He said they are against this. He 33 
said this debate has been going on for decades in places around the country. He said the fact is they 34 
save lives, and this is one of the only things in the building code they have any say in. He said, to him, 35 
the protection of life is worth it. He said growing up his dad was a fire chief, and on the mantle at 36 
home his dad had a firefighter of the year award. He said his mother told him that his father won the 37 
award for running into a burning building, fully engulfed, because he heard there was a kid in there. 38 
As it turned out, there was not a kid in there, but he had gone anyway. He said that is the dedication 39 
that all of our first responders have to this issue, and sprinklers would eliminate that need of them to 40 
have to take that kind of risk. He said it’s a good thing as it decreases insurance costs, increases 41 
survival chances, and improves level of service from fire departments. He said they can get any data 42 
they want, and he isn’t against that, but the data won’t change. He said there is an upfront cost that 43 
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would be recouped on insurance costs, and homes with sprinklers would be less likely to burn down, 1 
and their occupants less likely to die.  2 
 Councilmember Zegerman said he doesn’t think that the data is going to change any 3 
outcome. He said fundamentally the point is the safety and risk mitigation these systems provide, at 4 
what is ultimately a nominal cost for all of the benefits that come out of this. He said in response to 5 
Councilmember Gray’s comments, this is not a cost/benefit analysis. He said they are having the 6 
wrong conversation if they are tripping on the dollars.  7 
 Councilmember Mahaffey said the point about UDO amendments changing was a good 8 
one. He said he wanted to push back a bit on those needing to be ready before they pass this, 9 
because there is a long process to this becoming law. He said he wouldn’t want to staff to put a lot of 10 
time into looking at those potential changes just for it not to get through the Building Code Council 11 
(BCC). He said they could look at changes in anticipation during the 6-month waiting period if this 12 
did get through the BCC after they passed it.  13 
 Councilmember Gray said he agrees that they don’t need to completely build those UDO 14 
changes now, but he would like to know what the unintended consequences would be from this 15 
change. He said they should be looking at figuring out the “unknown unknowns”, and use the 16 
process to make sure things don’t go down the wrong pathway. He said the builders may say it is too 17 
expensive, but he would love to know the costs to analyze things. He said, with all due respect, that it 18 
is dangerous for Council to forget that there are processes in place to allow them to take a step 19 
back, pause, and think about what they haven’t thought about. He said he is in support of the 20 
amendment, and thinks it would save lives of people inside and outside of Apex, but he wants to 21 
wants to be able to say that he has looked at the numbers and made decisions based on those. He 22 
said he does not want to delay decisions, but they need to make those decisions based on the right 23 
advice. 24 
 Mayor Gilbert asked if anybody was opposed to a public hearing for this item. 25 
 Councilmember Mahaffey indicated that he was, and said he was ready to pass it now. 26 
 Councilmember Zegerman said he doesn’t think it is needed. 27 
 Mayor Gilbert said they owe it to their constituents to get all of the information, and he still 28 
many questions. He asked Mayor Pro Tempore Killingsworth her thoughts. 29 
 Mayor Pro Tempore Killingsworth said she was wondering what would make her say no to 30 
this. She said she couldn’t think of anything that would. She said if there was a vote tonight, she 31 
would say yes to this. She understands that there are questions, and more information they could 32 
gather from staff. She said she is asking herself what would change her view if they delayed this.  33 
 Mayor Gilbert asked what the process would be if this was passed tonight. 34 
 Town Attorney Hohe said it would go before the state BCC, and if they approved it, it would 35 
come back to the town, and would go into effect 6 months after that point.  36 
 Councilmember Gantt asked if carve outs for municipalities in the state building code was a 37 
common thing. 38 
 Town Attorney Hohe said she does not know, but implementing a more stringent fire code 39 
is something outlined in general statutes, with the approval of the state BCC. 40 
 Councilmember Gantt asked if any municipalities have done this.  41 
 Town Attorney Hohe said she did not know.  42 



APPROVED 

Page 29 of 30 
 

 Councilmember Gantt said as a statistician, he wants data as well. He said there could be 1 
tens or hundreds of millions of dollars in cost based on this decision, just with current projects and 2 
developments.  3 
 Councilmember Zegerman asked if it would change his mind about this if the number was 4 
100 million. 5 
 Councilmember Gantt asked if anyone has ever died in a fire in Apex. 6 
 Councilmember Zegerman asked if they wanted to wait until it did happen. He said getting 7 
into the numbers like this makes it the wrong conversation.  8 
 Mayor Gilbert said to him it was about the process and being consistent with how they make 9 
decisions.  10 
 Councilmember Gantt said in his day job, he works on particulate matter pollution. He said 11 
there is no safe level of particulate matter pollution in the atmosphere, but rules for them are still set 12 
with the notion that pollution is still going to happen. He said 100 million dollars to not save any lives 13 
is a bad idea.  14 
 Councilmember Zegerman said the aggregate cost could be very high, but it would be 15 
distributed across many cases. He said he would be open to a public hearing for this item, but his 16 
vote on it would not change. 17 
 Mayor Gilbert said then why would there be a reason not to allow the public to weigh in. 18 
 Councilmember Gantt said the Clean Air Act is the most cost/benefit positive law in the 19 
United States. He said the papers he has read on this topic indicate that the cost/benefit for a policy 20 
like this is a negative. However, he said it is a positive for multi-family developments.  21 
 Councilmember Zegerman asked if they were wanting to quantify the cost of a human life 22 
now. He said he would the defer to Councilmember Mahaffey on having a Public Hearing. 23 
 24 
 A motion was made by Councilmember Mahaffey, seconded by Mayor Pro Tempore 25 
Killingsworth, to approve the Automatic Fire Sprinkler System Requirements Ordinance 26 
Amendment as presented. 27 
 28 
 VOTE: 3-2, Councilmember Gantt and Councilmember Gray dissenting 29 
 30 
 Clerk’s Note: This ordinance passed by a simple majority (3-2). For the Town to pass an 31 
ordinance on the date of introduction (first vote by council), the ordinance must receive an affirmative 32 
vote by 2/3s of its members. For Apex, this “supermajority” vote requires an affirmative vote of 4 33 
members. Because the ordinance passed by a simple majority, it will be presented again on 34 
November 14, 2023 for a second vote. If the ordinance receives an affirmative vote by a simple 35 
majority on the 2nd reading (second vote by council) it will pass. 36 
 37 
 38 
[UPDATES BY INTERIM TOWN MANAGER] 39 
 40 
 Interim Town Manager Purvis said early voting starts this weekend, runs from October 28-41 
November 4, at the John Brown Community Center. He said there was a strategic planning session 42 
coming up for Council this Friday, and they had a Joint Meeting with Wake County on October 30th. 43 
He said staff is out at Pleasant Park now and testing everything, and they are on track for the 44 
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November 4th grand opening. He said they closed on the 3.4 million-dollar bonds for the Mason 1 
Street Municipal Building, and tomorrow they will close on the 17 million-dollar bonds for the 2 
Peakway Project. 3 
 4 
[CLOSED SESSION] 5 
 6 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 7 
Zegerman, to enter into Closed Session pursuant to NCGS §143-318.11(a)(5). 8 
 9 
 VOTE: UNANIMOUS (5-0) 10 
 11 
Council entered into Closed Session at 8:14p.m.   12 
 13 
CS1 Demetria John, Assistant Town Manager, and  14 
 Steve Adams Utilities Acquisition Specialist  15 

NCGS §143-318.11(a)(5): 16 
“To establish, or to instruct the public body's staff or negotiating agents concerning the position to be 17 

taken by or on behalf of the public body in negotiating (i) the price and other material terms of a 18 
contract or proposed contract for the acquisition of real property by purchase, option, exchange, or 19 

lease; or (ii) the amount of compensation and other material terms of an employment contract or 20 
proposed employment contract.” 21 

 22 
Council returned to open session at 9:12 p.m.  23 
 24 
[ADJOURNEMENT] 25 
 26 
 Mayor Gilbert adjourned the meeting at 9:12 p.m.  27 

 28 
Jacques K. Gilbert 29 

Mayor 30 
 31 

Allen Coleman, CMC, NCCCC 32 
Town Clerk to the Apex Town Council  33 
 34 
Submitted for approval by Town Clerk Allen Coleman and approved on November 14, 2023 (CN8).  35 
 36 

 37 
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TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, NOVEMBER 14, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, November 14, 2023 at 
6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=BL_J0CyUrMM 

 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro Tempore Audra Killingsworth 
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Arno Zegerman  
Councilmember Terry Mahaffey 
Absent: None 
 
Town Staff 
Interim Town Manager Shawn Purvis 
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
Planning Director Dianne Khin 
All other staff members will be identified appropriately below 
 
[COMMENCEMENT] 
 
 Mayor Gilbert called the meeting to order the Regular Council Meeting, and thanked those 
joining in person or by live streams. 
 Mayor Pro Tempore Killingsworth read a statement acknowledging the importance of 
diversity in culture and faith. She invited everyone to join in a private moment of silence. 
 Mayor Gilbert said he wanted to speak a bit about Thanksgiving. He said he was thankful for 
his family and for this community. He said he wanted to go around to the rest of Council and have 
them share what they are thankful for.  

https://www.youtube.com/watch?v=BL_J0CyUrMM
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 Councilmember Zegerman said he was thankful for the country we live in and its 
democracy, and was thankful for the residents of Apex electing him to serve a full term. He was 
thankful for the support from his family, and expressed the gratitude he had for food, shelter, and 
other things that are often taken for granted.  
 Councilmember Gantt said he was thankful he will be in Turkey for Turkey Day, and all the 
jokes he will be able to tell that day will be amazing.  
 Mayor Pro Tempore Killingsworth said she was thankful for her family, friends, and the 
Apex community. She said it is amazing and supportive, and she wouldn’t be who she is without that 
collective group of people.  
 Councilmember Mahaffey said he was thankful for his family and his health. He said he was 
thankful for the people of Apex for trusting him for another 4 years, and that it was humbling to go 
through that experience. He said he was also thankful to be able to travel to see some additional 
family.  
 Councilmember Gray said he would be here all night if he shared everything he was thankful 
for. He said he was thankful for his family, and was thankful for one of the attendees tonight, 
Children’s Home Society, who help make their family a family through adoption. He said he grateful 
for the opportunity to serve, as they are doing on Council.  
 Mayor Gilbert thanked them for their comments, and for everyone being at the meeting. He 
said he was thankful for the town staff at Apex, which he said are the best in the world. He said the 
only certainty is that “God’s will is good”. He then led a recitation of the Pledge of Allegiance. 
[SLIDE 1] 

 
 
[CONSENT AGENDA] 
 
 Councilmember Gantt said he felt that the most important sidewalk gap to fill in the town 
was the one between Hunter Street Park and South Salem Street, so he was glad Consent Item 2 
would do that. He thanked Adam Stephenson for his work on this.  
 
 A motion was made by Councilmember Zegerman, seconded by Councilmember Gantt, 
to approve the Consent Agenda as presented.  
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 VOTE: UNANIMOUS (5-0) 
 
CN1 2024 Town Council Meeting Calendar (REF: OTHER-2023-110) 
Council voted to adopt the Town Council meeting schedule for calendar year 2024. 
CN2 Agreement - Construction Agreement - CSX Transportation, Inc - Hunter Street 

Sidewalk (REF: CONT-2023-317) 
Council voted to approve a Construction Agreement with CSX Transportation, Inc and the Town of 
Apex, for Hunter Street sidewalk connecting to the existing railroad crossing surface, and to 
authorize the Interim Town Manager, or their designee, to execute on behalf of the Town. 
CN3 Agreement - Fire Protection Equipment Mutual Aid Agreement - Equipment Sharing - 

with Town of Cary, Town of Morrisville and Town of Apex (REF: REF-2023-318) 
Council voted to approve a Fire Protection Equipment Mutual Aid Agreement between the Town of 
Cary, Town of Morrisville and the Town of Apex, effective from the date of execution until July 1, 
2024, and, thereafter shall renew automatically on July 1 of each subsequent year for twenty (20) 
years, for the sharing of equipment, and to authorize the Interim Town Manager, or their designee, 
to execute on behalf of the Town. 
CN4 Annexation No. 765 - Alderwood - Two Remaining Parcels - 5.226 acres (REF: RES-

2023-066, RES-2023-067, and OTHER-2023-111) 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for November 28, 2023, on the Question of Annexation – Apex Town Council’s 
intent to annex 5.226 acres, located in Alderwood (two remaining parcels), Annexation No. 765 into 
the Town Corporate Limits. 
CN5 Annexation No. 766 - Veridea No. 1 (Tracts One through Six) - 111.02 acres (REF: RES-

2023-068, RES-2023-069, and OTHER-2023-112) 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for November 28, 2023, on the Question of Annexation – Apex Town Council’s 
intent to annex 111.02 acres, located at Veridea No. 1 (Tracts One through Six), Annexation No. 766 
into the Town Corporate Limits. 
CN6 Annexation No. 768 - 9613 Horton Road - 17.41 acres (REF: RES-2023-070, RES-2023-

071, and OTHER-2023-113) 
Council voted to adopt a Resolution Directing the Town Clerk to Investigate Petition Received, to 
accept the Certificate of Sufficiency by the Town Clerk, and to adopt a Resolution Setting the Date of 
a Public Hearing for November 28, 2023, on the Question of Annexation – Apex Town Council’s 
intent to annex 17.41 acres, located at 9613 Horton Road, Annexation No. 768 into the Town 
Corporate Limits. 
CN7 Construction Contract Award - Browe Construction Company - Laura Duncan Sidewalk 

Project (REF: CONT-2023-319) 
Council voted to award a construction contract with Browe Construction Company and the Town of 
Apex, for the construction of a sidewalk on the east side of Laura Duncan Road (from Pinewood Dr to 
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Knollwood Dr), and to authorize the Interim Town Manager, or their designee, to execute on behalf 
of the Town. 
 
CN8 Council Meeting Minutes – Various 
Council voted to approve, as submitted or amended, Meeting Minutes from the following meeting: 
October 19, 2023 – Town Council Work Session Meeting Minutes 
October 24, 2023 – Regular Town Council Meeting Minutes 
October 27, 2023 – Town Council Strategic Planning Work Session Meeting Minutes 
CN9 Encroachment Agreement - 2915 Alderson Court - Lot 258 (REF: CONT-2023-320) 
Council voted to approve an encroachment agreement between the Town of Apex and property 
owner Guoqiang Zhang and spouse Jin Gan, to install a fence that will encroach 116 linear feet (LF) 
onto the Sanitary Sewer Easement and authorize the Interim Town Manager, or their designee, to 
execute on behalf of the Town. 
CN10 Ordinance Amendment - Chapter 13 Occupational Licenses, Taxes and Regulations, 

Article III, Subsection 54 Exemptions - Pleasant Park Concessions (REF: ORD-2023-109) 
Council voted to adopt an ordinance amending Chapter 13, Article III, Subsection 54 of the Town of 
Apex Code of Ordinances to provide a permit exemption to persons contracted with the Town to 
provide concession services on Town property and who would otherwise meet the definition of park 
concessioner under this article. 
CN11 Tax Report - September 2023 (REF: OTHER-2023-114) 
Council voted to approve the Wake County Tax Administration Tax Report for the Town of Apex 
dated October 10, 2023. 
CN12 Vehicle Lease - 2014 Freightliner Leaf Truck (REF: CONT-2023-321) 
Council voted to approve a Vehicle Lease between the Town of Holly Springs and the Town of Apex, 
for a 2014 Freightliner M2 106 Vacuum Leaf Truck, effective until February 28, 2024, and to 
authorize the Interim Town Manager, or their designee, to execute on behalf of the Town. 
 
[PRESENTATIONS] 
 
PR1 Apex Public School Foundation - Quarterly Peak S.T.A.R. Awards 

 Councilmember Mahaffey introduced the award, and said it was done along with the Apex 
Public School Foundation to a Staff, Teacher, or Administrator in Apex who has done great work in 
public education.  
 Laura Conroy, President of the Apex Public School Foundation, said announcements on a 
public school grant award will be coming in early 2024. She said the Foundation appreciated being 
able to partner with Apex to present these awards to educators in Apex. She introduced the Peak 
S.T.A.R Award recipient Josh Gurkin, Science Teacher at Apex High School. Mr. Conroy emphasized 
that Mr. Gurkin is a servant to the community, and serves in many capacities at Apex High. 
 Councilmember Mahaffey presented the award to Mr. Gurkin, 
 Mr. Gurkin thanked the Mayor, Council, and Apex Public School Foundation for their support 
of public education. He said all students, regardless of their economic status, deserve a good public 
school to be available to them. 
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 Ms. Conroy said the APSF was hosting “Are You Smarter Than An Apex Student” on 
Thursday, November 16 at Apex high. 
 

 

PR2 Proclamation – Adoption Awareness Month – November 2023 (REF: PRO-2023-037) 

 Mayor Gilbert, along with the whole Council, read the Adoption Awareness Month 2023 
Proclamation in unity. 
 Mayor Gilbert presented the proclamation to Kim Adcock, Permanency Planning Social 
Worker at Wake County Human Services, and to representatives from the Children’s Home Society.  
 Darius Moore, Family Recruitment Specialist with the Children’s Home Society, thanked the 
Mayor and Council. He said currently there are about 12,000 children in the State of North Carolina 
who need a place to stay. He said he invites anyone with the space in their home to apply to become 
a foster parent. He said becoming a foster parent is the best gift anyone can give to a child in this 
holiday season. He spoke about the importance of community, and how dependent everyone is on 
the work of other people for things they use every day. He invited people to find ways to give back 
to the community, and open up their homes.  
 
PR3 Proclamation - Geographic Information Systems (GIS) Day - Wednesday, November 15, 

2023 (REF: PRO-2023-038) 
 Mayor Gilbert, along with the entire Council, read the Geographic Information Systems (GIS) 

Day Proclamation in unity. 
 Mark Griffin, GIS Administrator, and Erika Sacco, IT Director accepted the proclamation. 
 Mr. Griffin thanked the Mayor and Council, and said there were many people in the town 
who utilized GIS for their roles. He said he was proud to work for the town, and he is sure they are 
too. 
 
PR4 Proclamation - Small Business Saturday 2023 - Saturday, November 25, 2023 (REF: 

PRO-2023-039) 
 Mayor Gilbert, along with the rest of Council, read the Small Business Saturday 2023 
Proclamation in unity. 
 Papa Fall, Owner of Yagg Sii Tenn, and Kyrone Nebolisa, Owner of Kwench Juice Café, 
accepted the proclamation.  
 Mr. Nebolisa said Small Business Saturday was a lifeline for small businesses, and invited 
people to come out and support them. He said his business, Kwench Juice Café, will have special 
discounts that day, and he welcomed anyone to come.  
 
PR5 Western Wake Ministry Presentation 

This scheduled presentation did not occur, as the presenter was not in attendance. 

 
[REGULAR MEETING AGENDA] 
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 Councilmember Mahaffey said he would like to approve the agenda, with the removal of 
Old Business 1, as he had heard from members of the community that they would like additional 
discussion on that item. 
 
  

A motion was made by Councilmember Mahaffey, seconded by Mayor Pro Tempore 
Killingsworth, to approve the Regular Meeting Agenda, with the removal of Old Business 1. 
 
 VOTE: UNANIMOUS (5-0) 
 
 
[PUBLIC FORUM] 
 
[SLIDE 2] 

 
 
 First to speak was Laura Wyatt of 300 Benoit Court 
 
“Wester Wake Tennis is a non-profit organization whose mission is to promote the spirit and growth 
of tennis in Western Wake County, which includes Apex. I’m here tonight also with my board 
president, Shareen Halco, and I’m going to introduce these two people in just a minute. But I’m here 
tonight because we got an award, because of a program that you run in your community. Each year, 
USTA North Carolina gives out awards, and we received the adaptive tennis award, and that’s given 
to a person or an organization who promotes or runs or supports adaptive tennis. Adaptive tennis is 
tennis for intellectually disabled athletes. Several years ago, Ally Prelaske asked Caroline who she 
should talk to, they referred her to me, and we helped her get the abilities tennis program started. 
And, it’s grown, and she’s done an amazing job working with pros and scheduling and everything, 
and now each spring and each fall, you run two back-to-back programs, eight weeks in the spring, 
eight weeks in the fall, and we provide the volunteers. In fact, we won this award because of the very 
large volunteer program that we run because of this program that you run, and also we work with 
the Town of Cary. In 2022, we filled 475 volunteer hours, in 2023 it’s going to be 600. So, it’s pretty 
awesome. What you’re doing with that population is amazing, because they get more exercise in 
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that one hour than they do in really several days. Then they have to focus, they have to watch the 
ball, they have to move and all that. And then they get the social benefits, and basically, it’s a party. 
It’s a happy, happy thing. In fact, when I leave my cheeks hurt from smiling. So that’ awesome, but 
I’m going to take it a step further, because what you’re also doing, because we need to provide the 
volunteers, here’s a couple of the volunteers, this is Samantha and her father Brad. We have 
volunteers that are teenagers, most of them are tennis players but not all, teenagers, adults, families 
that volunteer together, National Charity League mothers and daughters, young men’s service 
organizations, mothers and sons, they get out and they volunteer, and they see what tennis does in a 
community, and they see what you all are doing in the community. That’s huge. We actually took it 
one step farther because we ended up, one of your clinics has some athletes that really needed 
more, where they do the clinics but then they’re like now what’s next. So thanks to your Parks, Rec, 
and Cultural Resources Department, and in this case was Jason Simpson, we started unified doubles. 
Sam is one of our unified partners, and she plays tennis with an intellectually disabled athletes, and 
they rally and they serve and it’s really quite amazing. In fact, we do that and we’re going to have 
another match Thursday night at Apex Community Park, 2200 Laura Duncan Road. It’s amazing what 
you’ve done through tennis, and we are so grateful for our partnership with the Town of Apex, 
specifically Parks, Rec, and Cultural Resources, we’ve missed Ally since she’s been out, I understand 
she’s back, but she got this started. And then we worked with Jason, and Jason I actually work with 
for our league play opportunities and our low-cost beginner programs, and you’re providing the 
same benefits to those people as well, physical, social, and mental benefits. So, we are thankful for 
the partnership, we love what you’re doing through tennis, we’re certainly excited about Pleasant 
Park, I don’t know if you have any questions, if you want to ask our volunteers any questions about 
the program, I don’t if this is the time for that or not.” 
 
 Mayor Gilbert said he just wanted to say thank you for all that she does. He said the program 
is wonderful, and also thanked Samantha and Brad. He said Ally Prelaske and Craig Setzer were in 
attendance, and thanked them as well.  
 
 Next to speak was Dawn Cozzalino of 3632 Bosco Road (To view Ms. Cozzalino’s handout, 
see OTHER-2023-123): 
 
“Tonight, I’m going to bring you the sights and sounds of the Friendship/New Hill community. Notice 
in the pictures, there’s abundance of wildlife, there’s blue Carolina skies, there’s tall, colorful trees, 
and water features. Especially take a look at the two photos over there that I’m pointing to, of the 
bald eagles, which are seen on two different farm properties on Bosco Road. These are still a 
protected species, and there’s also many more endangered species we’ve seen as well. Peaceful, 
very rural. This isn’t a place for sewer infrastructure, sewer easements. This is the place for the 
Western Big Branch Force Main. This is the other side of US 1. It’s a perfect location. There’s no trees, 
there’s no wildlife, there’s already an easement there, and you can see that it’s a straight spread right 
on that border of US 1. I want to add to that as well. It would be lower cost, and no eminent domain. 
So, I’d like us to work together, I just want to share some of the sounds of why it’s perfect. This is by 
US 1. So, I’d like us to work together on this solution. I think it would be great to preserve our rural 
landscape, and be a community in the process. Thank you very much.” 
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 Mayor Gilbert thanked Ms. Cozzalino for her comments. 
 
 Next to speak was Elizabeth Stitt of 3113 Friendship Road: 
 
“Mayor and Town Council, I was not able to make the last Town Council meeting, but I watched it on 
the YouTube replay, so I wanted to call that out to anybody who is watching or anybody who is 
listening to know that they can go see these meetings on YouTube. I’m starting to have watch 
parties, to try to get more people involved. And I have to say, we found the last meeting a little 
disturbing. When the fire sprinkler proposal was presented, we found it disturbing on a couple 
levels. First and foremost, when you go to the town’s website, tit says the Town Council is 
responsible to the citizens. This fire proposal was put out by the Council, it was not citizen-driven. 
And it was done in a process that specifically denied citizen input. It did not allow for any community 
engagement. That is disturbing. It also excluded the town staff. It didn’t even have a town staff report 
to talk about the need. I am all for preventing home deaths, but when you go for the National Safety 
Council website and you look at how many fire deaths occur in the home, it’s 2.4% of all deaths. 87% 
of deaths are from poisoning and falls. But there was no mention about the majority of deaths that 
occurred. It was about the 2.4%, if you’re lucky enough or privileged enough to live in a new house. I 
found that offensive, because I would love to wrap my family in bubble wrap based on some things 
that happen in this community. We have our fire and rescue, we have our EMS, going and helping 
people who are dying every day in our community. But in the 20 months that I have come to these 
meetings, I have not seen proposals put forth to stop other types of deaths. I was just offended, the 
people with me were offended. I am all about putting proposals out there, but it needs to include 
the public, so in the theme of being thankful, I’m thankful it got removed off the agenda tonight, I’m 
thankful there may be an opportunity for the community to be more involved in policies going 
forward, and I’m thankful to have opportunity to say that we live in the United States. Our 
constitution starts with “we, the people.” And that should come down to Apex. We, the people, 
should have a say in what the town does. Thank you.” 
 
 Mayor Gilbert thanked Ms. Stitt for her comments. 
 
Next the speak was Dr. Tracy Taylor of 2004 Baysdale Lane: 
 
“I come to you with concerns and ask the town to please write and enact UDO’s and regulations to 
address what happened at the Board of Adjustment hearing in July, regarding the 1305 Holt Road 
Variance. This is the first case in 5 years with such contention resulting in a 5-hour quasi-judicial 
hearing. Board members were not adequately prepared. I’m concerned about the processes that I 
believe weren’t followed. It feels like we were used to rubber stamp and pass this variance where we 
were not given all information to make a ruling. We were given information that has proven to be 
false, as I discovered through my records request for all materials submitted to the record regarding 
this variance. I’m concerned with this decision setting a precedent moving forward, since the Town 
Council denied the applicant’s zoning request, and then the Board overturned the elected Town 
Council’s decision. In mid-October Ms. Cowles sent Board Members a letter that a Courtyards on 
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Holt resident sent to the town for each of us. This letter addressed ex-parte communication that was 
perceived by this resident. At the last Town Council meeting Mr. James Jesserer stated in public 
comment that Attorney Hohe told him that he represents the Board and we are her client. Was she 
more concerned about pacifying the applicant out of fear of the town being sued? We, the town and 
Board, were threatened with being sued at the variance hearing if we did not pass this variance. The 
applicant’s attorney stated multiple times, and the town agreed, that the NCDOT said that access to 
Holt Road was denied, but we did not receive evidence backing this claim, and there was no DOT 
expert witness to testify for the applicant. Through my records request, I learned that since last year 
discussions between NCDOT and town staff, including Russell Dalton, yielded that the town and 
DOT never said that DOT won’t grant access off of Holt Road. NCDOT said that if a variance for a cul-
de-sac was allowed, then DOT wouldn’t grant access to Holt Road. In March of this year, the NCDOT 
asked what was decided by the Town Council because quote, if the connection was allowed to Elk 
River Drive, then DOT won’t allow connection to Holt Road. You see, the applicant asked NCDOT 
what his options were and he asked if he could connect to Holt Road using a shared driveway or a 
cul-de-sac for 3 homes. Mr. Dalton replied that the applicant’s zoning request was denied, and that 
the applicant quote, needs a variance to allow for extension of Elk River Drive, which would avoid the 
requirement for connectivity to Holt Road. Why wasn’t any of this information shared with Board 
Members prior to the hearing? Since there was no expert witness at that meeting, and there was no 
written evidence backing the claims, and the Town Council voted against the zoning, I voted against 
the variance. But it still passed, 4-1. I would ask maybe for just 30 more seconds if that’s possible 
please. I ask that the Town Council please do the two following things. Pass a UDO or other 
regulations to give the board a separate, blinded attorney to the variance brought forth to represent 
the quasi-judicial process, to advise the board of our options in real time, to avoid bias or the 
appearance thereof. We had no counsel to disregard the hearsay evidence, and the threat of being 
sued. I’d argue that these weighed heavily in the variance decision by my fellow board members. 
Please also pass a UDO or other regulation so that the Board can’t overturn or circumvent Town 
Council zoning decisions through the variance process. I fear that the precedent that was set by 
passing the variance and overturning your zoning denial. Thank you.” 
 
 Mayor Gilbert thanked Dr. Taylor for her comments. 
 
Next to speak was James Jesserer of 1366 Elk River Drive: 
 
“I’m a little stunned by what we just heard, and I thank you Dr. Taylor for your courage that you just 
displayed in your statement, because in your statement you confirmed just about every single thing I 
said to the board two weeks ago. I was prepared to give a presentation, it’s over. I’m actually a little 
stunned by what we’ve just heard. Based on Dr. Taylor’s remarks, I am requesting an immediate 
independent investigation of the BOA’s decision rendered in July on 1305 Holt Road. We have just 
heard a BOA member say that they were provided false or misleading information at this meeting, 
that they were bamboozled and intimidated by a slick attorney, and they were provided little or no 
legal counsel on the part of Town Council. That’s a very ugly picture that just got painted for all of us. 
I am sorry, I’m a little disappointed in what we’ve just heard. Obviously, Dr. Taylor got records 
released to her. We also asked for a Freedom of Information Act, but we just got it today at 1 O 
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Clock, so we’re not prepared to discuss our findings. But we’ll be back here in 2 weeks. And instead 
of 8 people in this audience, we’ll have over 100 in this audience, and we’ll share our findings of 
what we find in those bits of information. Apex can and must do better than this. We are requesting, 
again I’ll repeat myself, an immediate investigation, independent investigation, into this July BOA 
meeting, and we are asking for suspension of that decision, that BOA decision, I’ll repeat myself, we 
are asking the Town Council to suspend that July decision based on the information that was just 
shared by Dr. Taylor. This is completely surprising so I apologize for not being able to give a decent 
presentation. We must do better, I thank you and thank everyone, I particularly thank and salute Dr. 
Taylor who has displayed amazing courage in coming tonight and telling her story, thank you very 
much Dr. Taylor, you’re an inspiration to the rest of the community. Thank you.” 
 
 Mayor Gilbert thanked Mr. Jesserer for his comments. 
 
Next to speak was Donald Braden of 13 Elk River Drive: 
 
“I was given standing at the BOA meeting, the July BOA meeting. I was given standing based on my 
proximity to the 1305 property that impacts the development. It impacts the development because it 
would have a major impact on my wife, who I have talked to y’all about before, who suffers from 
dementia and wanders around the neighborhood. We paid a premium of $30,000 extra for that lot 
that we thought was going to be a cul-de-sac lot, and I believed it would provide the minimum 
security for my wife, so I was willing to go ahead and do that. Based on Dr. Taylor’s extraordinary 
presentation, the discussion was pre-determined advised, and I am disgusted, and I second James’ 
motion requesting that the investigation of the BOA decision, and that the Town Council do 
whatever it can to immediately suspend and undo this flawed BOA decision. Thank you, and most of 
all, thank you Dr. Taylor. I did receive some information from Mr. Coleman today and I do have some 
documentation I brought with me. I’m not ready to share it, we’ll talk about that at the next meeting, 
but it does state in there that the DOT did not deny access off of Holt Road, and it’s in the minutes of 
the notes at the BOA meeting, and we will share that with you at the next meeting. Thank you very 
much for your time.” 
 
 Mayor Gilbert thanked Mr. Braden for his comments. He told him he would have somebody 
reach out regarding the request. With no further sign ups, he closed Public Forum and moved the 
meeting to Public Hearing. 
 
 
 
 
[PUBLIC HEARING] 
 
PH1 Annexation No. 770 - Legacy Station - 26.63 acres (REF: ORD-2023-111) 

Dianne Khin, Planning Director, gave the following presentation regarding Annexation No. 770 – 
Legacy Station. 
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[SLIDE 6] 

 
 
 
[SLIDE 7] 

 
 
 Mayor Gilbert opened Public Hearing for this item. With no one signed up, he closed Public 
Hearing and moved discussion back to Council. 
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gray, to approve Annexation No. 770 – Legacy Station. 
 
 VOTE: UNANIMOUS (5-0) 
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[OLD BUSINESS] 
 
OB1 Ordinance Amendment - Chapter 5 - Article 1 - Section 5 - Automatic Fire Sprinkler 

System Requirements (2nd Reading) 

CLERK Note: This item was removed from tonight’s agenda per the vote setting the Regular 
Meeting Agenda.  

 

[UPDATES BY INTERIM TOWN MANAGER] 

 

 Interim Town Manager Purvis said the opening of Pleasant Park on November 4th went well, 
and in the first week of the park’s opening, it averaged between 8,000-10,000 people per day. He 
said the Skate Plaza is now fully lit with LED lights, and thanked the electric staff for getting those 
changed out. He said the pickleball courts at Apex Community Park will be open in the next week 
after being resurfaced. He said the Holiday Lights are up Downtown, and he will be keeping them 
updated with events. He wished everyone a safe and wonderful Thanksgiving holiday, and 
expressed his appreciation to town employees who will be working through Thanksgiving.  

 

 Mayor Gilbert thanked Interim Town Manager Purvis for his service, Officer Patel for being in 
attendance to oversee the meeting, and the Apex Youth Council for being in attendance.  

 

[CLOSED SESSION] 

 

 Town Attorney Hohe requested that Council add a third item to the Closed Session Agenda 
to preserve the attorney-client privilege.  

 A motion was made by Councilmember Gray, seconded by Councilmember Zegerman, to 
enter into Closed Session pursuant to NCGS §143-318.11(a)(3) and NCGS §143-318.11(a)(6). 

 

 VOTE: UNANIMOUS (5-0) 

 

Council entered into Closed Session at 6:53 p.m.  

 
CS1 Laurie Hohe, Town Attorney 

NCGS § 143-318.11(a)(6): 
consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee 
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or prospective public officer or employee; or to hear or investigate a complaint, charge, or 
grievance by or against an individual public officer or employee.” 

 
CS2 Allen Coleman, Town Clerk 

NCGS § 143-318.11(a)(6): 
consider the qualifications, competence, performance, character, fitness, conditions of 

appointment, or conditions of initial employment of an individual public officer or employee 
or prospective public officer or employee; or to hear or investigate a complaint, charge, or 

grievance by or against an individual public officer or employee.” 
 

CS3 ADDED - Laurie Hohe, Town Attorney 

NCGS §143-318.11(a)(3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

Council returned to open session at 9:56 p.m.  
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gray, to officially appoint Allen Coleman as the Town Clerk for the Town of Apex, and to approve 
the associated employment contract. 
 
 VOTE: UNANIMOUS (6-0)  
 
CLERK Note: North Carolina General Assembly Session Law No. 2023-112 authorizes the Apex 
Town Council and Mayor to make appointments and vote on certain matters regarding the 
appointees of the Town Manager, Town Attorney, and Town Clerk for the Town of Apex. 
 
[ADJOURNMENT] 
 
 Mayor Gilbert adjourned the meeting at 9:58 p.m. 
 

Jacques K. Gilbert 
Mayor 

 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on December 12, 2023 (CN2).  
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TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, NOVEMBER 28, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, November 28, 2023 at 
6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=NHRU1IsUzOc 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro Tempore Audra Killingsworth 
Councilmember Ed Gray  
Councilmember Arno Zegerman  
Councilmember Terry Mahaffey 
Absent: Councilmember Brett Gantt 
 
Town Staff 
Interim Town Manager Shawn Purvis 
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
Deputy Town Clerk Ashley Gentry 
Planning Director Dianne Khin 
All other staff members will be identified appropriately below 
 
[SLIDE 1] 

 

https://www.youtube.com/watch?v=NHRU1IsUzOc
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[COMMENCEMENT] 
 
 Mayor Gilbert called the meeting to order, and welcomed all those in attendance and those 
watching on livestream. He then led everyone in observing a moment of silence. 
 Mayor Gilbert then led those in attendance in a recitation of the Pledge of Allegiance. He 
then reminded anyone who wished to speak during Public Forum to sign up with the Town Clerk. 
 
[CONSENT AGENDA] 
 
 Mayor Gilbert noted that there was a staff request to add a Consent Item 7 – Amendment to 
the 2023 Town Council Calendar. He also noted that there was a staff request for Consent Item 5 to 
be removed. 
 
 A motion was made by Councilmember Zegerman, seconded by Mayor Pro Tempore 
Killingsworth, to approve the Consent Agenda, with the removal of Consent Item 5, and the 
addition of Consent Item 7. 
 
 VOTE: UNANIMOUS (4-0) 
 
CN1 Agreement – Amended and Restated Full Requirements Power Sales Agreement 

between North Carolina Eastern Municipal Power Agency and the Town of Apex (REF: 
CONT-2023-324 and OTHER-2023-117) 

Council voted to adopt an ordinance determining that it is in the best interests of the Town of Apex 
to Approve and Authorize the Execution and Delivery of the Amended and Restated Full 
Requirements Power Sales Agreement Between the Town of Apex and North Carolina Eastern 
Municipal Power Agency, and authorize the Mayor, Town Attorney, Town Clerk, and Finance 
Director to execute the necessary agreement and certification documents. 
CN2 Construction Contract Award - Pacos Construction Company, Inc - Bridge Preservation – 

Various Locations (REF: CONT-2023-325) 
Council voted to award construction contract with Pacos Construction Company, Inc for Bridge 
Preservation maintenance to seven (7) locations (listed below) and to authorize the Interim Town 
Manager, or their designee, to execute on behalf of the Town. 
CN3 Contract Multi-Year - Enpira, Inc - Technology and Software Support for Utility Data - 

November 30, 2023 through June 30, 2026 (REF: CONT-2023-326) 
Council voted to approve a Master Services Agreement (MSA), effective November 30, 2023 
through June 30, 2026, with Enpira, Inc for technology and software support for utility data and 
authorize the Interim Town Manager, or their designee, to execute the agreement on behalf of the 
Town. 
CN4 Contract Multi-Year - Microsoft Corporation - Enterprise Enrollment - November 1, 2023 

through November 30, 2026 (REF: CONT-2023-327) 
Council voted to approve a multi-year contract, effective November 1, 2023 through November 20, 
2026, with Microsoft Corporation enterprise enrollment for volume licensing, and to authorize the 
Interim Town Manager, or their designee, to execute on behalf of the Town. 
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CN5 Resolution - Accepting American Rescue Grant Funds from NC Division of Water 
Infrastructure (DWI) and Capital Project Ordinance Amendment 2024-8 

Council voted to adopt a Resolution accepting American Rescue Plan (ARP) grant funds from the NC 
Division of Water Infrastructure (DWI) to complete Asset Inventory and Assessment (AIA), and 
approve Capital Project Ordinance Amendment 2024-8, and to authorize the Interim Town 
Manager, or their designee, to execute on behalf of the Town. 
CN6 Unified Development Ordinance (UDO) Amendments - October 24, 2023 – Statement 

(REF: OTHER-2023-118) 
Council voted to approve the Statement of the Apex Town Council pursuant to G.S. 160D-605(a) 
addressing action on the Unified Development Ordinance (UDO) Amendments of October 24, 2023. 
CN7 ADDED 2023 Town Council Meeting Calendar Amendment (REF: OTHER-2023-122) 
Council voted to amend the 2023 Town Council Meeting Calendar to revise the start time for the 
Town Council Organizational Meeting on Wednesday December 6, 2023 to start at 6:00 p.m., and 
add two closed session meetings related to the Town Manager recruitment process to be held on 
Tuesday, December 5, 2023 and Tuesday, December 19, 2023 both with start times of 5:00 p.m. and 
to be held at Apex Town Hall located at 73 Hunter Street in Apex, North Carolina.    

 

[PRESENTATIONS] 
 

PR1 Recognition – Apex Friendship High School Students - Women’s Tennis Double State 
Champions 

 Mayor Gilbert there were champions in Town Hall tonight. He invited Julianne Izod and 
Caroline Izod up to be recognized for winning their second consecutive Women’s Tennis Doubles 
State Championship. He then presented them with Letters of Honor, and they took a picture with him 
and the rest of Council. 
 Ms. Izod spoke about she was thankful that the Mayor and Council did this for them a second 
year in a row. She said she is proud to call Apex home, and that it is special to have won it with her 
little sister.  
 Her Sister commented about how she was lucky to be able to play with her older sister, and 
she was happy to win this with her sister in her senior year. 
 Mayor Gilbert noted that he has a tennis ball signed by the Izod sisters, and he would keep it 
in his office and treasure it. 
 

PR2 REMOVED - Western Wake Ministry Presentation 

This presentation will be moved to a future Council meeting date.  

[REGULAR MEETING AGENDA] 

 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gray, to approve the Regular Meeting Agenda as presented. 

 

 VOTE: UNANIMOUS (4-0) 
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[PUBLIC FORUM] (NOTE: To view Public Forum and Public Hearing sign-up sheets, see OTHER-
2023-120) 

[SLIDE 2] 

 

 Mayor Gilbert said this was a time to present concerns or ideas. He said there quite a few 
people signed up to speak, so he asked speakers to respect the time limits and to watch for 
repetitive comments. He said he and Council would not be responding, but would be listening and 
taking notes, and that a member of the team would be reaching out to discuss their concerns. 

 

First to speak was Marvin Hymanson of 2907 Sunflower Road: 

“It’s going to be a tough act to follow tennis champs, but I’ll give them my three minutes. Good 
evening Mr. Mayor and Council Members, I am hopeful the Council will work to represent all 
residents of Apex, whether they voted for you, didn’t vote for you, or didn’t participate at all. I’d like 
to point out that the Suburban Living Apex magazine just ran an article on the Town Council’s 
improvement plan, and provided a link to this year’s budget entitled FY 25 Budget Priorities survey 
public input. The survey is very limiting. You must rank every item suggested by the town versus 
giving residents the opportunity to state how we want our tax dollars to be spent. For example, as a 
former cycling enthusiast, many roads are just not that safe for anything besides vehicles, especially 
one lane each way. I would like to know the progress being made on bike lanes and sidewalks in 
Apex. I would like to know how to make sure my tax dollars are spent on these improvements, I want 
to know that you are representing my interests that I’m sharing here tonight versus relying on a very 
limited survey. Thank for your time, and have a good evening. Happy Holidays.” 

 

 Mayor Gilbert thanked Mr. Hymanson for his comments. 

 Mayor Pro Tempore Killingsworth said there was an email address where residents could 
share their budget priorities with the Council throughout the year. She asked if Interim Town 
Manager Purvis could share that. 
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 Interim Town Manager Purvis said the survey was to help them categorize things. He said 
they would be holding multiple Public Hearings for the budget to allow for input to be received. He 
said the email for budget input year-round was annual.budget@apexnc.org 

 

 

Next to speak was Chuck Mattina of 1328 Elk River Drive (To view Mr. Mettina’s handout, please see 
OTHER-2023-124): 

“I’m going to talk to you about fraud tonight. By definition, fraud is an intentional perversion of the 
truth, an act of deceiving or misrepresenting, or something that is not what it seems or is 
represented to be. The reason we are talking about fraud is that we have learned that the Board of 
Adjustment my reverse a decision after a Public Hearing, if the approval was obtained by fraud. We 
contend that there were two instances of gross misrepresentation – or fraud – committed during the 
variance hearing. One involves the assertion that NCDOT would not allow any connection off Holt 
Road, and the other is the UDO requires a connection to Elk River Drive no matter how the property 
is developed. So let’s start with what Jason Barron said at the variance hearing. Attorney Barron said 
that his client would not have applied for a variance if there was any chance that NCDOT would 
grant a cu’-de-sac or a single driveway for 3 homes off of Holt Road. During the variance meeting, 
Vice Chair Johnson asked, do we know beyond doubt that NCDOT would not permit a curb cut on 
Holt Road. Mr. Adams, an expert for the applicant, said correct, Town staff asked, we have asked, 
and NCDOT said in no uncertain terms, that no driveway access from Holt Road would be allowed. 
But upon questioning by Mr. Kuhn, the attorney for Courtyard on Holt, Mr. Adams refuted his own 
testimony, saying that the DOT would likely not permit a driveway, but I don’t know whether they 
would do that here or not. Mr. Kuhn said you didn’t ask NCDOT about a driveway, and Mr. Adams 
said no, I did not. Board Member Taylor asked, if staff is presenting that NCDOT won’t make the 
driveway connection, who on staff talked with NCDOT because we haven’t seen that. Traffic 
Engineering Manager Russell Dalton said he had email correspondence with NCDOT and that he 
could enter it into evidence if the Board would like. Mr. Barron said the applicant entered it into 
evidence in the staff report. Chair Carmac said they had the report, but not the correspondence 
between the town and the NCDOT. Ms. Taylor said she had a hard time making a decision based on 
testimony about conversations someone said they had with NCDOT when that was not entered into 
evidence. Russell Dalton’s comments should have been stricken as they are not in the record. And in 
allowing Mr. Dalton’s comments without objection, Town Attorney Hohe contributed to the fraud. As 
you know, we submitted a FOIA request for all information and correspondence related to the 
variance request, and here is a sample of some of that correspondence. In December 2022, Serge 
Grebenschikov, who is an Apex traffic engineer, wrote to Jeremy Warren who is NCDOT, and Russell 
Dalton, “we never said NCDOT will not grant access off Holt Road.” Russell Dalton responded to 
Jeremy Warren, it appears this project will have a public hearing on Monday in front of our Planning 
Board. Unless you say otherwise, I assume the applicant could explore the possibility of right-in-
right-out access instead of a cul-de-sac. Jeremy Warren responded, you are correct, they could 
apply for either. Fast forward to March 2023, the property owner wrote to Jeremy Warren of 
NCDOT, I’m the owner of the property at 1305 Holt Road. We are going to request a variance to 
connect the property to Elk River Road. I just want to understand the alternative options for me if I 
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am forced to connect to Holt Road. Currently, there is one driveway connecting the property to Holt 
Road. Can I connect 2 or 3 lots using a shared driveway or a right-in-right-out connection? Can I 
build a cul-de-sac and connect that to Holt Road? This will also require one right-in-right-out 
connection. We didn’t see a reply to that property owner in our FOIA request, Russell Dalton wrote 
back to Jeremy Warren, the original rezoning case was denied. They have come back with an 
exempt subdivision for 3 lots and need a variance to allow the extension of Elk River Drive as a cul-
de-sac in excess of 600 feet, which would avoid the requirement for connectivity to Holt Road. If the 
Department does not permit the connectivity to Holt Road, the applicant can provide that 
information in writing to the Board of Adjustment as justification for the variance. Russell Dalton, 
again, contributed to fraud by asking NCDOT to basically disallow any potential connection to Holt 
Road so the applicant could make a case for the variance. The second act of fraud was in the 
misrepresentation of the UDO, which began with Jason Barron’s variance request submitted on 
March 30, 2023. In it, he said the owner is required by UDO section 7.2.1.A.2.c.ii to connect with the 
Elk River stub street. You know, the thing is, Jason Barron said it and it became fact, and it was never 
challenged by the Town Attorney. What that UDO section specifically says, and I quote, “stub street 
connections shall be provided to all existing and planned stub streets on adjacent properties.” The 
specific section cited by Jason Barron deals with the connection of one stub street to another stub 
street. For example, Gilwood Drive in Middleton was a stub street. When Courtyard on Holt was 
built, we connected to Gilwood through a stub street. This is exactly the intention of the UDO 
standard because it creates real interconnectivity between two developments. But the Preserve on 
Holt is not building a stub street, let’s be clear about that. This is not what their variance is about. 
They want to extend the cul-de-sac, which is entirely different. The UDO standard does not apply, 
but in misrepresenting the standard, Jason Barron technically committed fraud. I want to play it a 
little further. Ms. Shapiro, a Morningstar attorney, said the heart of this request is a required 
connection to the Elk River Drive stub street required connection, and the town’s UDO requirement 
related to the maximum length of the cul-de-sac. She went on to say that the NCDOT will not permit 
access from the subject property directly to Holt – which we now know is not true. She said that the 
result is that the only vehicular connection that can be provided to the property is by the extension 
of Elk River Drive into the site terminating into a cul-de-sac on the subject property. But she also said 
that if the Board does not approve this variance, the applicant will have no alternative but to seek 
inverse compensation action against the town, seeking compensation. Vice Chair Johnson asked for 
clarity if there would be no use of the property if it could not connect to Elk River Drive, and Mr. 
Adams said he didn’t think that was accurate. He said that the DOT said for a single residence, you 
do not have to have a driveway permit. So, the applicant own expert just clearly contradicted what 
Ms. Shapiro claimed. Mr. Kuhn asked Mr. Roach, another expert for the applicant, if the stub street 
had to be extended, and Mr. Roach said, probably not. Mr. Kuhn asked if 1305 Holt Road could be 
developed as a single-family home on that lot with no subdivision, and Mr. Roach confirmed that is 
his understanding. Mr. Kuhn asked if that were the case, DOT could not reject the driveway, and Mr. 
Roach agreed. Clearly, the property can be developed without connecting to Elk River Drive, but Mr. 
Barron and Ms. Shapiro engaged in fraud by misrepresenting the UDO. Again, Town Attorney 
Hohe’s silence on the issue contributed to the fraud. So in summary, there was gross 
misrepresentations of the NCDOT and the UDO, both of which influenced the Board’s decision and 
neither of which were corrected by the Town Attorney. We’re asking the Town Council to compel the 
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Board of Adjustment to formally review the variance decision. If the Board has any ethical or moral 
compass, they should reverse the decision since approval was obtained by fraud. Thank you.” 

 

Mayor Gilbert thanked Mr. Mettina for his comments. 

 

Next to speak was Donald Perlmutter of 1362 Elk River Drive: 

 

“You have just heard in detail a recounting by my colleague Chuck Mettina of the numerous 
discrepancies and contradictions between official public testimony at the July Board of Adjustment 
quasi-judicial hearing, and private communications by those same parties. It’s clear from this 
recounting that the Board based their decision to grant the applicant’s request for variance on false 
and misleading information. An unjust decision has been rendered that injures the interests and 
safety of many residents of Courtyards on Holt. Do we have to just accept and live with this? I’d say 
the answer is no. To that end, we were able to obtain the training manual for the Apex Board of 
Adjustment quasi-judicial hearings. I will now identify for you the points in this document that are 
relevant to our argument that this decision cannot stand. The first one, under quasi-judicial rules, 
“boards should make factual findings to support its decision, and those findings should be based on 
the competent evidence in the record.” There was no competent evidence in the record that 
NCDOT prohibited access to Preserves at Holt by Holt Road. The second, under standards of 
evidence, “the burden of proof for each standard is met if it’s supported by competent, material, and 
substantial evidence. At not time was the Board provided with written documentation that NCDOT 
would expressly prohibit access to Preserves on Holt via Holt Road. In fact, in private 
communications as revealed by FOIA, we have learned that NCDOT’s language on this subject was 
not prohibitive at all. And third point, under evidence notes on hearsay, “decisions should not be 
made based on hearsay testimony.” It’s our contention that the statement by Russell Dalton, Apex 
Traffic Engineer, at the July hearing, that NCDOT would not allow access to the proposed 
development from Holt Road was hearsay, in that he could not provide email documentation from 
NCDOT to substantiate his statement. In fact, the FOIA materials reveal that the email he referenced 
to support his statement did not even exist. Board of Adjustment accepted this hearsay as fact, and it 
contributed to their decision to grant the variance. Now that we’ve demonstrated that the Board of 
Adjustment violated its own rules of procedure, what’s to be done? The answer lies in my final 
offering from the procedural manual for the Board of Adjustment, under reversal of decision. “The 
board may reverse decision after public hearing in the following situations: approval was obtained 
by fraud, and use for which approval was given is detrimental to public health or safety, or 
constituted a nuisance. The critical word here is safety. From the beginning, the compelling reason 
for our opposition to this variance has been the concern for the safety of our more fragile residents. 
We’re asking Town Council to set in motion a process which forces Board of Adjustment to revisit 
this erroneous decision.” 

 

 Mayor Gilbert thanked Mr. Perlmutter for his comments. 
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Next to speak was James Jesserer of 1366 Elk River Drive: 

“I bet you’re fed up listening to me. And tonight, with the voice I have, it will get worse. Tonight, the 
residents and voters of Courtyards on Holt have presented the results of our FOIA request on 1305 
Holt Road. We’ve shared emails of Apex town officials pertaining to us and the NCDOT opinion on 
allowing Holt Road access to the proposed development, which specifically contradicts some of 
their sworn testimony, or the testimony of expert witnesses of the July BOA. The fraudulent 
testimony informed, motivated, and directed the final BOA decision on 1305 Holt Road. I will remind 
you of Dr. Taylor’s presentation just 2 weeks ago where shared, “we were not given all information to 
make a ruling. We were given information that proved to be false. As a result of Dr. Taylor’s 
presentation and our FOIA request, we have, however, shared the truth reflected in the emails from 
town employees Russell Dalton, June Cowles, Serge Grebenshikov, versus their testimony, and the 
testimony of the applicant’s sworn experts. The only town voice we did not hear in our FOIA request 
is perhaps the town’s most powerful employee. Sorry Mayor, that’s not your voice. And Town 
Council, that’s not your voice either. The voice we did not hear, and apparently the most powerful 
person in Apex, is Town Attorney Hohe. We asked in our FOIA for all correspondences on 1305 Holt 
Road, including those of Ms. Hohe. Yet we received only 2 completely non-consequential email 
communications form Ms. Hohe, one to our attorney, and one to Jason Barron informing him that his 
client’s application was approved by the BOA. Why? In Ms. Hohe’s letter to Chuck Mettina, Ms. Hohe 
made it clear that her conversations, communications were protected by attorney-client privilege. 
And I quote, the BOA was her client. And therefore, Ms. Hohe was under no requirement to share 
those communications regardless of any FOIA request. Per UNC School of Government Dr. Jim 
Joyce, the Town Attorney can assume attorney-client privilege, however, only for legal advice. 
Additionally, there can be no conflict or potential conflict between the governing board. In this case, 
the Town Council and the BOA. Ms. Hohe knew that the BOA was acting in conflict with the Town 
Council. And yet, Ms. Hohe stated that she represented the BOA. How exactly is that possible? Ms. 
Hohe should have been protecting the expressed interest of the Apex Town Council and their 
January decision, yet Ms. Hohe failed to even inform the BOA members of the January decision on 
1305 Holt Road. Ms. Hohe, how did you think you could serve both Town Council and BOA, when 
the groups were across purposes? Ms. Hohe should have recused herself on this BOA decision and 
appointed another attorney to advise the BOA because the Town Council should have been her 
exclusive legal responsibility in this matter. Instead, Ms. Hohe failed both of her clients, and is now 
hiding both of her failures behind attorney-client privilege. Why not disclose now, Ms. Hohe? The 
BOA decision has been rendered. It’s past the time to see that the Courtyards on Holt can appeal to 
the NC Superior Court. What are you hiding Ms. Hohe? We are left to wonder. Did you orchestrate 
this BOA decision as an end-around the January Town Council decision to avoid the town being 
sued by the applicant and their legal firm Morningstar, who publicly threatened to sue the town? In 
her presentation to Town Council two weeks ago, Dr. Taylor asked if Ms. Hohe “was more concerned 
with pacifying the applicant out of fear the town would be sued?” Does Ms. Hohe help guide the 
town planners in their responses? Did she directly discuss the issue with Morningstar? Lots of 
questions, and thanks to you hiding behind attorney-client privilege we have no answers. Again, per 
Dr. Joyce, determination to disclose attorney-client communication is, and I quote, in the first place 
left to the attorney’s ethics and professional judgement. By your failure to disclose Ms. Hohe, you’re 
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sending a clear message to the Mayor, the Town Council, and the Town of Apex. Two weeks ago we 
asked for an independent investigation into the July decision on 1305 Holt Road. The Town Council 
declined that request, and might have gotten hung up on the word investigation. Therefore, we the 
residents of Courtyards on Holt, are asking for an independent review, under the guidance of Mayor 
Gilbert, of the July Board of Adjustment decision on 1305 Holt Road, and that Apex not approve any 
further actions on 1305 Holt Road until the review is completed. An Apex BOA decision based on 
fraudulent information can be rendered null and void by the BOA Board itself, which is perhaps 
informing Ms. Hohe’s advice to Town Council, and her attempt to sweep this under the rug. We ask 
you to confront the BOA with the fraudulent information that informed, motivated, and directed the 
BOA decision, so that the BOA can reverse their July decision on this variance given to the applicant 
on 1305 Holt Road. And in closed Session, which we know you’ll be in, I suggest that the Town 
Council summon the courage displayed by Dr. Taylor at this very same podium two weeks ago, and I 
suggest you take your legal counsel from another resource besides the Town Attorney, who it 
appears, at least on this issue, to have pulled the strings of the Town Council like an amateur 
puppeteer. Thank you.” 

 

Next to speak was Beth Bland of 3724 Friendship Road: 

“I wanted to come tonight to make sure the Town Council is aware that the efforts that were being 
made to help control the traffic on Friendship Road, things like the Fix Friendship Road petition that 
was written by Elizabeth Stitt, and then we have attended numerous Town of Holly Springs Council 
Meetings also, and we have met with the developer of Friendship Innovation Park, and it’s made a 
difference. So the developer told us he heard our concerns during our meeting, and they made a 
change to their plan with the traffic analysis that was done, and they specifically changed what was 
for Friendship Road and Old US 1, they moved it from Phase 3, which is the end of their project, 
which would be 7-10 years out, to Phase 1, and they’re also doing a fee-in-lieu of over $133,000. So 
let’s hope that that will help us a lot with trying to get us off of Friendship Road onto Old US 1 and 
vice versa. The road itself is just crumbling, as far as the trucks that are going through, it’s getting 
worse and worse. There were blue lights on Friendship Bridge last night, I don’t know really know 
what it was, I don’t know if it was a car accident, I don’t know if it was a bicyclist, but at least this is 
something, and hopefully it can be something that can happen sooner than later as far as getting a 
signal at that intersection. Definitely the Town of Holly Springs was instrumental in having the 
developer meet with us, so I just want to make sure you are aware of what their part of that was, and 
hope that you can continue a relationship with the Town of Holly Springs and the Town of Apex with 
all of the new building that’s going on that US 1 corridor that’s going to happen. There’s one other 
comment that I need to make, and Councilmember Mahaffey, so you ran for your position with trees 
on your sign, and it was a lot about the canopy, etc. So back to the Force Main, I’m having a hard 
time understanding, with all of the trees that are going to come down for this Force Main to come 
through our properties, why you aren’t on board with trying to look at moving it to the other side of 
the road. And I had another comment for Councilmember Gantt, but he’s not here tonight so I’ll save 
that for next time. Thank you.” 

 

 Mayor Gilbert thanked Ms. Bland for her comments. 
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Next to speak was Elizabeth Stitt of 3113 Friendship Road: 

“Mayor, Town Council, good evening. As Beth previously shared, we’ve been working with Holly 
Springs. Holly Springs actually connected us with Matthew Nofo at DOT, and had some really good 
conversation with him about what is happening with our intersection and the traffic. That connection 
is huge, because now he understands our concerns. He was very appreciative of those concerns. 
And as many times as I’ve come before the Council and the town knows what we’re trying to do, I 
would like to town to think through what other connections Apex can help us make, because if 
you’re staff doesn’t have time to advocate for the road, we absolutely will. So, we’re going to 
maintain those relationships with DOT, we have established relationships with CAMPO, and we’re 
going to continue to advocate there, we’re going to continue to show up at Holly Springs Town 
Council meetings and working with them. There is another development that Holly Springs just 
approved within a half-mile of the Friendship Innovation Park. It also contains a fee-in-lieu for our 
intersection. I don’t know what the dollar amount is, but what they’re doing on their side of the 
bridge is huge and significant. We have not been able to get to the bottom of how much traffic is 
coming our way. Normally, a TIA has the total average daily trips. For some reason, they chose not to 
include that in the TIA. So, we’ve requested that information. We’ve asked the Town of Apex, Russell 
and Serge, if they could help get the information. Nobody has been willing to help us get that 
information. So that would be something very meaningful if Apex Transportation could reach out to 
Holly Springs Transportation and see how much traffic is coming. So, they are building over 1,500, 
between the two developments, homes right at that intersection, and they have unlimited 
commercial square feet. So just envision how much traffic that’s coming on our road. I think they 
aren’t disclosing it because they don’t want us to know how much, but they wouldn’t be all of a 
sudden dropping all this money, fee-in-lieu, if we weren’t onto something. Developers don’t do that. 
So, I believe there’s much more, and I would like you to direct the staff to get more involved with 
Holly Springs on this particular intersection. I would love to have a neighborhood conversation, 
where Apex does some research and comes back to us and say, okay here’s what our vision is. 
Because according to CAMPO, they have a vision, according to DOT they have a different vision, 
Holly Springs has a third, and Apex apparently has a fourth. Which version is actually going to 
happen? My understanding is that it’s in your jurisdiction, and so ultimately, we need you to take 
some leadership. Thank you.” 

 Mayor Gilbert thanked Ms. Stitt for her comments. 

 

Next to speak was Ivania Gutierrez: 

“Good Afternoon, my name is Ivania Gutierrez, the Executive Director of a new non-profit 
organization with a 501c. Paula is one of my Board Members, she is translating for some people who 
do not speak English. So I’m going to divide my 9 minutes into 3 parts, connecting community story, 
what is our story and our experience working with a community, what is the connecting community 
and what is the ask we are going to do, and announcements. So, I’m not new at serving the 
community, I’ve been working for 3 years in different initiatives with a group called Zumba camp. We 
have been doing a lot of awareness for different causes, for different non-profits, and in this 



APPROVED 

Page 11 of 28 
 

experience, we have realized that there’s so many things good in the community happening. There’s 
so many non-profits that are doing a great job in the community, but people don’t know where to go 
when they need something. A single mom doesn’t know where to go when she needs diapers. And 
there is an amazing non-profits called NC Diapers that is working for those single moms. So, in that 
experience, we realized also that there is a concept called social determinants of health that is very 
well-known by the North Carolina Health Department, so that’s why this organization is not going to 
focus on one area. This is going to be an approach that is going to be looking at different non-profits 
in different areas. Like education, health, social support, housing, transportation, so that’s why this 
organization is going to bring non-profit from different areas, and it’s going to bring the people who 
might be interested in those non-profits, and we’re going to create spaces that are fun, where 
people are going to feel included, and they’re not going to feel stigmatized. So we’re going to be 
doing fun events, one of the things we are going to be doing, this Sunday we have a soccer class 
where 20 families of Apex are going to come, and the kids are going to be coached by a bilingual 
coach, and the families are going to find out about different organizations. So the Town of Apex is 
invited to go, to tell the families what is available from the town for them. So that’s what connecting 
community is. I’m a mom of 2 teenagers, and for the young populations, I see that there’s not many 
things to do in the town, like my daughter always asks me to go shopping, I would like to see more 
live spaces where young people are doing more things for the community, for example, increasing 
the visibility of the transportation, the kids can do that. They can do TikToks, they can do wonderful 
things, explaining to the world the resources in the Town of Apex by doing that. My ask is a meeting 
with the transportation department to see how my organization can help to increase the visibility of 
the transportation, and maybe bring those young people in the town to increase the visibility. So, my 
organization can help increase the visibility of the services you are providing, making them more 
efficient. So, that’s one of the asks. And then I teach a program every Friday called Siclo Danca, 
which is for people with wheelchairs. I have two of them, Dan, who is over there with the caregivers. 
This program is a movement program not only for the people in wheelchairs, but also for the 
caregivers. It's very inclusives and represents all the barriers that sometimes have that doesn’t have 
to relate to transportation but also with a language barrier sometimes. These families have so many 
things that that’s going to allow them to try. So the other ask is to meet with a person in charge of 
inclusion, I would like that Apex take the lead of disability, I think that is the population that is not 
seen, people that they know about, about the different barriers that these families have, and I would 
like to help the Town of Apex to take the lead of inclusion. Inclusion for this program, we can bring 
all the non-profits that are doing a great job for different kinds of disability, and we can take the lead 
and say we are an inclusive town. So, Connecting Community can help with that as well, so I am 
requesting a meeting with the person in charge of DEI, I had a meeting with Linda Jones and I would 
like to keep collaborating with her, and help the town to take the lead on that. That’s basically what I 
wanted to say. Coming up, I have two big events planned for women and young populations, we are 
going to bring different non-profits that are assisting with awareness of domestic violence, single 
moms, different populations. We are calling all the single moms, we are going to take it from the 
offer, all the different non-profits that are working for the women groups in this event, and then 
we’re going to bring an inclusive space for them. So, that’s coming up, and then I’m going to use the 
North Carolina Museum, so Town of Apex is invited already to present things over there in that 
coming up event, and then for other people I want to do the same, bring all the wonderful non-
profits, mental health, leadership classes for the young generations and do a second round of a big 
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event for them. So, that’s basically what is Connecting Community, and we are happy to collaborate 
with the Town of Apex, as a mom, a resident of Apex, I am proud of this town. Thank for listening 
and thank you everybody.” 

 

 Mayor Gilbert thanked Ms. Gutierrez for all she does for the community. He then closed 
Public Forum with no sign ups remaining.  

 

[PUBLIC HEARING] 

 
PH1 Annexation No. 765 – Alderwood – Two Remaining Parcels – 5.226 acres (REF: (ORD-

2023-114) 
 Dianne Khin, Planning Director, gave the following presentation on Annexation No. 765 – 
Alderwood – Two Remaining Parcels. 
 
[SLIDE 3] 

 
[SLIDE 4] 

 
 



APPROVED 

Page 13 of 28 
 

[SLIDE 5] 

 
[SLIDE 6] 

 
[SLIDE 7] 

 
 
 Mayor Gilbert opened up public hearing for this item. With nobody signed up to speak, he 
closed public hearing and moved discussion back to Council. 
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 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Zegerman, to approve Annexation No. 765 – Alderwood – Two Remaining Parcels. 
 
 VOTE: UNANIMOUS (4-0) 
 
PH2 Annexation No. 766 – Veridea No. 1 (Tracts One through Six) – 111.02 acres (REF: ORD-

2023-115) 
 Director Khin gave the following presentation regarding Annexation No. 766 – Veridea No. 1 
(Tracts One through Six) 
 
 
 
[SLIDE 8] 

 
[SLIDE 9] 
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Councilmember Zegerman asked if this is a clean up because the properties were not 
previously included. 
 Director Khin said they were not owned or annexed at the time of the rezoning. 
 
 Mayor Gilbert opened up public hearing for this item. With nobody signed up to speak, he 
closed public hearing and moved discussion back to Council. 
  
 A motion was made by Councilmember Gray, seconded by Mayor Pro Tempore 
Killingsworth, to approve Annexation No. 766 – Veridea No. 1 (Tracts One through Six). 
 
 VOTE: UNANIMOUS (4-0) 
 
PH3 Apex Transportation Plan Amendment - Chanticlair Drive 

 Shannon Cox, Long-Range Planning Manager, gave the following presentation regarding 
the Apex Transportation Plan Amendment – Chanticlair Drive. 
 
[SLIDE 13] 
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[SLIDE 14] 

 
[SLIDE 15] 

 
 
 Mayor Gilbert opened up public hearing for this item. With nobody signed up to speak, he 
closed public hearing and moved discussion back to Council. 
 
 A motion was made by Councilmember Zegerman, seconded by Councilmember Gray, to 
approve the Apex Transportation Plan Amendment – Chanticlair Drive. 
 
 VOTE: UNANIMOUS (4-0) 
 
PH4 Annexation No. 768 - 9613 Horton Road – 17.41 acres (REF: ORD-2023-116) 
 Shelly Mayo, Planner II, Planning Department  
 AND 
PH5 Rezoning Case No. 23CZ18 - 9551 and 9613 Horton Road (REF: ORD-2023-117) 
Shelly Mayo, Planner II, gave the following presentation regarding Annexation No. 768 and 
Rezoning No. 23CZ18. 
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 Councilmember Zegerman asked if this was the first rezoning in a series, and properties to 
its west would come in with the same zoning.  
 Ms. Mayo said it was possible, but she said staff may not recommend that because of 
proximity to army land. She said it would have to be on a case-by-case basis. 
 Councilmember Zegerman asked if that would have already been incorporated into the 
2045 Land Use Map. 
 Ms. Mayo the last update was when they added the Rural Residential Density Designation. 
She said the 1 unit per 5 acres is much lower than what Wake County allows. She said the Rural 
Transition was added in order to address places that need something in between. She said she 
would think properties would likely come in south of this if that was proposed, but she could not be 
sure. 
 Councilmember Zegerman asked if the buffer between army corps land was supposed to 
be 450 feet.  
 Ms. Mayo said that was not a UDO requirement, but was a wildlife and game lands 
recommendation. She said that was a recommendation for hunting safety. She said this 
development got as close to that recommendation as possible to make the subdivision work. 
 Councilmember Zegerman asked why a 400-foot buffer would be enough in this scenario. 
 Ms. Mayo said this was a smaller parcel than a lot of their others. She said when staff looked 
at the situation and the other things this property would offer, they felt it would be sufficient.  
 Patrick Kiernan, of Jones and Cnossen Engineering, on behalf of the applicant, gave some 
comments regarding this development. She said the property owners have lived in Apex for a long 
time, and have been good stewards of the community. He said they worked with the town to put the 
Jordan Point Sewer Pump Station on this property, providing critical infrastructure to the town. He 
said they feel the requested change is reasonable based on the 2045 Land Use Map. He said this 
would preserve the character and provide a good density transition in this area. He said they are 
proposing a variable buffer along the western and southern portions of the property. He showed 
where the 400-foot buffer would be, and said it would be along a pond as well as a physical barrier. 
He offered to answer any questions. 
 Councilmember Mahaffey asked if there was a grading plan for the property, and if it was 
known how many stages it would have. 
 Mr. Kiernan said they are not near development. He said their intent is to follow the UDO, 
which would allow up to 50% of the lots to be graded. He said they don’t plan on doing anything 
that would be unnecessary to putting in the infrastructure. 
 Councilmember Mahaffey asked if he would describe the topography as challenging.  
 Mr. Kiernan said no, it was relatively flat, and they do not anticipate any issues.  
 Councilmember Mahaffey said he would like to see more old-style developments, which 
put in infrastructure and graded lots individually. He said what they are proposing isn’t quite stage 
grading but is a step towards it. He said the term for this within the town would need to be created 
at some point in the future.  
 Mr. Kiernan said that is essentially the intent here. He said there may need to be certain lots 
that are gone about differently, but he anticipates it going this way for most of them. 
 Councilmember Gray said this is continuing the legacy of the applicant in the care it is taking 
in regards to the buffers. He thanked the applicant for their considerations.  
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 Mayor Gilbert opened up public hearing for this item. With nobody signed up to speak, he 
closed public hearing and moved discussion back to Council. 
 
 Councilmember Zegerman said he also appreciated the staged buffers and taking care of 
the neighbors. He said his main concern was that this proposal does not honor the density that is 
outlined in the Land Use Map. He said the units would end up being denser because of the buffers 
and topography on the property. He said this is inconsistent with the plan and with what residents 
have said they wanted in this area. He said this would set a precedent for density in this area and 
would make it harder for them to uphold the land use plans, and would cause more density to get 
close to army corps lands and the Jordan Lake water supply. He said this is similar to the Castleberry 
development as well. He said he appreciates the efforts on this, but he cannot be in support of this at 
this point.  
 Councilmember Gray said he thinks the concern about the domino effect is valid, but that 
Council are the people who control the dominoes. He said he thinks these things are best done with 
a case-by-case analysis. He said he likes the use of creating these buffers, and this process was done 
with consideration and care for neighbors. He said he would like to see a set of conditions for 
controlling the dominoes in this area and keeping this approach. He said this project gives good 
things in the conditions, and had creative steps by the applicant. He said he feels very good about 
supporting this, and hoped it would be a model for other developments down the road.  
 Councilmember Zegerman said he agreed that they are in control of the dominoes falling 
over, but he said this is the first domino they would knock over. He said if they don’t do this, they 
wouldn’t put themselves in a position to potentially deny a similar request to this in the area in the 
future.  
 Councilmember Gray said he thinks that is a fair statement. He said they are still in control of 
the dominoes and would have to make a case-by-case analysis of each one. He said he does not see 
this as the thing that would trigger everything else down the road. He said all he can do is look at 
what is in front of them right now, and can’t look at what may come down the road. He said they get 
a lot out of this rezoning. He said he doesn’t see it as setting precedent, but if it is, he likes the 
precedent that is being set with regard to the conditions.  
 Councilmember Mahaffey said he was between them. He said this was not the first domino, 
and was the third or fourth to make a denser zoning in this scenario. He said they have not been 
clear with developers on what the criteria is to get denser zoning in critical areas. He said if they 
keep approving them without saying anything like that, the 1 per 5 acres designation is essentially 
just a 1 per 1-acre designation anyways. He said he thinks they need to articulate what specifically 
the conditions are that can allow to get the upgrade in density, if that’s why they like these rezonings. 
He said he doesn’t like continuing to do these kinds of rezonings “ad-hoc.” He said he does like the 
conditions on this, but would like the grading to be a little more explicit. He said setting a precedent 
of individually grading lots is one he would like to set, and something he thinks would be worthy of a 
density upgrade. He added he wished it also included a solar panel system. He said he also thought 
they may could add a UDO requirement regarding buffers to army corps land so it didn’t have to be 
a condition every time. He said he may would be in favor of tabling this for now and seeing if they 
could tweak some of the language. He also added he thinks they should have two meetings for 
every rezoning.  
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 Mayor Pro Tempore Killingsworth said she thinks a lot of the conditions are great. She said 
she is in favor of having 1 unite per 1 acre in this area. She said she is loving some of the EAB 
suggestions as well. She said she does not have a problem with this one. 
 Councilmember Zegerman said he doesn’t want to take away from the conditions offered, 
he thinks they are great. He said this is more of a question of principle, and the precedent this may 
set for them and future Councils.  
 Councilmember Mahaffey said they need to update to 2045 Land Use Map to reflect some 
properties that have the rural transitions designation sooner rather than later. He said he feels like 
the floodgates have opened with this kind of designation.  
 Councilmember Zegerman asked what the next planned date was for updating the Land 
Use Map. 
 Director Khin said there is no timeline for it, but it is on the list of things to do. She said if 
they changed the Land Use Map to this designation, there may be less leverage for Council during 
the rezoning process. She said it may be difficult to determine which areas they would to keep as 
rural versus changing to rural transition. She said it would be easier to make those determinations 
within the context rezoning.  
 Councilmember Zegerman said that’s fair, but he agrees with Councilmember Mahaffey that 
they need some predictability and standards for these scenarios. He said it would be fairer. 
 Mayor Gilbert asked Mr. Kiernan if he would like to move forward tonight, in light of 
Councilmember Mahaffey’s suggestion to possibly table this item. 
 Mr. Kiernan said yes, they would like to move forward. 
 Councilmember Mahaffey said he was not there yet. 
 Mr. Kiernan said they would be willing to add a condition for one solar rooftop, but they 
would like to call for a vote tonight.  
 Councilmember Mahaffey asked if they could commit to individually grading the lots 
beyond the stage grading measures that are currently included.  
 Mr. Kiernan said he was not sure how that could be written to be enforceable.  
 Ms. Mayo said that if they put in a condition for individual zoning at this point, before they 
have created a zoning plan, they would need to come back to Council for a change in conditions if 
they had to do more grading for certain lots depending on circumstances.  
 Director Khin said doing individual lots is very difficult in areas with difficult topography and 
geographic features such as streams. She said they would not be able to craft a zoning condition 
that would be both valuable and enforceable for any project for this, as they would not have enough 
information.  
 Councilmember Zegerman asked how Salem Village Phase I was done, because those lots 
were done individually or two at a time. 
 Ms. Mayo said that was a very different setup at the time. She said that project was 
developed under an old set of constraints with a different UDO. She said to her recollection, that 
project graded 5-6 or more lots at a time. She said they look as good as they do now because they 
have had 10-15 years to grow back in. 
 Councilmember Zegerman said if individual grading is not feasible, maybe they can take a 
cue from the past with how those were done. He said they may could be graded in pods.  
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 Ms. Mayo said they could not make a condition for tonight, and that in her opinion, that 
would require having a more detailed grading plan up-front from the applicant. She said they do not 
have a topographical survey at this point so it would be more difficult to determine.  
 Director Khin added that Salem Village was done on much easier topography such as farm 
fields. 
 Mayor Gilbert said he appreciated all of the input, and that it was time for a vote. 
 
 A motion was made by Councilmember Gray, seconded by Mayor Pro Tempore 
Killingsworth, to approve Annexation No. 768 – 9613 Horton Road and Rezoning No. 23CZ18 – 
9551 and 9613 Horton Road, with the additional condition of a minimum 4kW Solar PV System being 
installed on 1 single-family home within the development. (Clerk’s Note: See OTHER-2023-121 for 
the complete additional zoning condition.) 
 
 VOTE: 2-2, Councilmember Mahaffey and Councilmember Zegerman dissenting 
 
 Mayor Gilbert thanked staff and the applicant for working together on this rezoning, and 
thanked the property owners for all they have done for the community over the years. 
 
 Pursuant to Town of Apex Charter, Mayor Gilbert voted in the affirmative in order to break 
the tie.  
 
 Motion Passed, 3-2. 
  
 
PH6 Rezoning Case No. 23CZ16 - Friendship Station PUD Amendment 
  Amanda Bunce, Current Planning Manager, gave the following presentation regarding 
Rezoning No. 23CZ16 – Friendship Station PUD Amendment. 
[SLIDE 25] 
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[SLIDE 33] 

 
 
 Mayor Gilbert opened up public hearing for this item. With nobody signed up to speak, he 
closed public hearing and moved discussion back to Council. 
 
 A motion was made by Mayor Pro Tempore Killingsworth, seconded by Councilmember 
Gray, to approve Rezoning No. 23CZ16 – Friendship Station PUD Amendment. 
 
 VOTE: UNANIMOUS (4-0) 
 
[UPDATES BY TOWN INTERIM TOWN MANAGER] 
 
 Interim Town Manager Purvis said trimming has started where the Peakway Bridge is going 
to be put in. He said for the Peakway Bridge, environmental permits have been approved, CSX 
Agreement has been fully executed and the deeds will be recorded this week, all plans and 
encroachment packages are done and submitted to DOT, and all they are waiting on are DOT and 
FHA approval to continue. He said the bid would be posted after that, which is hopefully going to be 
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in January. He said there was a Work Session on November 30, and a tree lighting event on 
December 1st, then the Christmas Parade on December 2nd. 
 
 Mayor Gilbert said he wanted to commend Electric Utilities for installing new light poles on 
Tingen Road. 
 
[CLOSED SESSION] 
 
 Town Attorney Hohe asked if a closed session item could be added to discuss the handling 
of the matter of Town of Apex v. CJS Assemblage. 
 
 A motion was made by Councilmember Zegerman, seconded by Councilmember 
Mahaffey, to enter into Closed Session for Consent Items 1 and 2, pursuant to NCGS § 143-
318.11(a)(5) and NCGS § 143-318.11(a)(3). 
 
 VOTE: UNANIMOUS (4-0) 
 
Council entered into closed session at 7:37p.m. 
 
 
CS1 Steve Adams, Real Estate and Utilities Acquisition Specialist 
 

NCGS § 143-318.11(a)(5) 
“To establish, or to instruct the public body's staff or negotiating agents concerning the position to 
be taken by or on behalf of the public body in negotiating (i) the price and other material terms of a 
contract or proposed contract for the acquisition of real property by purchase, option, exchange, or 
lease.” 
 
CS2 ADDED – Town of Apex v. CJS Assemblage 

NCGS §143-318.11(a)(3): 
“To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public body.” 
 

Council returned to open session at 8:27p.m. 
 

[ADJOURNMENT] 
 
 Mayor Gilbert adjourned the meeting at 8:28p.m.  
 

Jacques K. Gilbert 
Mayor 

 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on January 12, 2024 (CN7).  
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MINUTES 
TOWN OF APEX 

TOWN COUNCIL WORK SESSION   
THURSDAY, NOVEMBER 30, 2023 

3:30 P.M.  

The Apex Town Council met for a work session on Thursday, November 30, 2023 at 3:30 p.m. 
at the Apex Police Department located at 205 Sanders Street in Apex North Carolina. 

This meeting was open to the public.  Members of the public were able to attend this 
meeting in-person or watch online via the livestream on the Town’s YouTube Channel:  

https://www.youtube.com/watch?v=XUmqIsr1Xc8 

 

 [ATTENDANCE] 

 
Elected Body  
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro-Tempore Audra Killingsworth (late arrival)  
Councilmember Brett Gantt  
Councilmember Ed Gray  
Councilmember Terry Mahaffey 
Councilmember Arno Zegerman  
Absent: None 

 
Town Staff  
Interim Town Manager Shawn Purvis  
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman 
Police Chief Jason Armstrong  
All other staff members will be identified appropriately below.  
 
[COMMENCMENT] 
 
 Mayor Gilbert called the Work Session to order, and led in a recitation of the Pledge 
of Allegiance. He noted that Mayor Pro Tempore Killingsworth would be arriving in about 15 
minutes. 
  
 Interim Town Manager Purvis said they are at a point where they need some 
direction from Council on some ordinances they are working on.  

https://www.youtube.com/watch?v=XUmqIsr1Xc8
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[AGENDA ITEM NO. 1 - PUBLIC SAFETY BI-ANNUAL UDATES – APEX POLICE 
DEPARTMENT (APD)] 
 
 Chief Armstrong said one of the things they were going to talk about today was e-
bikes and e-scooters, and looking at how other places handles those things. He said they 
were looking to review how they defined those things and what they have on the books in 
regards to them. He gave the following presentation: 
[SLIDE 1] 
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[SLIDE 3] 

 
[SLIDE 4] 

 
 Councilmember Zegerman asked if these e-bikes not covered would classify as 
motorcycles. 
 Chief Armstrong said it depends. He said some of them have a classification that only 
accounts for the speed that can be reached by the engine only without pedal assist. 
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[SLIDE 5] 

 
[SLIDE 6] 

 
 Councilmember Zegerman asked about e-bikes that went faster than 20 miles per 
hour.  
 Chief Armstrong said in his research, there weren’t instances of those in other place’s 
ordinances that classified those as e-bikes. He said most were classified as motorcycles.  
 Councilmember Zegerman said there were a lot of cases of bike modification that 
could make things go faster than the base limits. 
 Chief Armstrong said that makes it all become a different animal. He said the e-bike 
community outlines things a bit differently to help capture that, and that it caps out at about 
28 miles per hour. He said above 30 miles per hour it really gets to be a motor vehicle. 
 Councilmember Gray said his understanding was that the class system was based on 
what was allowed in New York City. He said lots of place don’t allow the sale or operation of 
Class 3’s, but with modifications other ones can get to that range.  
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 Chief Armstrong said most that are sold are around the 20 mile per hour range, 
sometimes up to 22. He said less are 28, but they do exist.  
 Councilmember Zegerman said it was still important to look at classifying ones that 
get to 28 miles per hour. 
 Chief Armstrong said that would be coming in the recommendation piece of his 
presentation later.  
[SLIDE 7] 

 
 Councilmember Zegerman said there should be a cutoff at a certain speed when 
they are classed as motorcycles. 
 Chief Armstrong said the cut-off miles per hour should be 20 miles per hour (MPH), 
and that’s what it is in state law. He said that would be his recommendation, and anything 
faster would not be allowed on sidewalks/greenways, or require an additional license.  
 Councilmember Gantt said he thought this conversation was going to be about kids, 
not about the industry of E-Bikes and E-Scooters.  
 Chief Armstrong said this will encompass everyone and not just kids. He said the E-
Bike and Bikes are not being split up and keeping the same regulations. He said there will be 
some additional conditions and protections for kids, but in general they are consistent.  
 Councilmember Mahaffey asked why the town couldn’t make a distinction between 
the two. 
 Chief Armstrong said the elected body could do that if Council chooses. He said 
from what he has seen, there is a line where it becomes parental jurisdiction rather than the 
role of Council. He said kids are going to ride bikes, and often they aren’t going to know the 
rules. He said there is going to be a large education campaign for parents, and that 
additional ordinances likely won’t change how kids behave on bikes.  
 Councilmember Mahaffey asked are there enforcement concerns if such ordinance 
were to exist.  
 Chief Armstrong said yes. He said this would take away from their other concerns, 
and some kids may not even have IDs. He said they can’t give a 13-year-old a ticket, it would 
go to the parent. He said the Education Campaign is to help with these concerns as well as 
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parental control. He added that overall there is not a high frequency of incidents of kids on 
bikes. He believes there is not a need to enact an ordinance on how old a kid needs to be to 
ride a bike.  
 Mayor Gilbert said the District Attorney’s (DA) office would need to weigh in. 
 Chief Armstrong said yes. He said the DA’s office may go against the ordinance, but 
they are not going to govern how the town enforces the laws.  
 Councilmember Gray said there is an element of soft enforcement that is still very 
important to define exactly what is a scooter and a bike. He said the town is going to run into 
the same problem that parents are thinking their kids are on scooters but may actually be 
motorcycles by definition. He said having certain things on the books allows a justification for 
why behaviors should be encourages, such as requiring a helmet. 
 Chief Armstrong said the biggest objective in the Education Campaign is informing 
people on the new laws and rules, and communicating on the front end with the community.  
 Mayor Gilbert said he wants to revisit the conversation of the DA’s office. He said 
when you take a case to the DA’s office, he said they will count that. He said that needs to be 
factored in before making ordinances.  
 Councilmember Mahaffey asked how many cases were taken to the DA’s office 
about kids wearing helmets.  
 Mayor Gilbert said the town can’t write a 13-year-old a ticket for not wearing a helmet 
on a bike. He said the skate park doesn’t have an enforceable helmet rule. He said making it 
more enforceable moves away from the community policing principles.  
 Councilmember Zegerman said something needs to be on the books, and they can 
also do positive reinforcements. 
 Councilmember Gray asked what is the vision for how the Education Campaign will 
unfold. 
 Chief Armstrong said the first one is being able to post on social media. He said he 
has received some positive feedback on digital videos that are being posted, and changes 
can be included in those. He said as a light enforcement, police can do a campaign with the 
Traffic Unit. He said if he starts to see more violations in certain areas then they would get out 
in the community with the helmet tickets, ice cream tickets, and get people to stop in and 
look at the education piece. He said this will help people understand what the ordinances are 
and understand some of the dangers and concerns that some of the devices have especially 
for young people. He said he would also like to look at other community entities to partner 
with and do different initiatives for neighborhoods.   
 Assistant Town Manager John said a question came up during a meeting is how 
could the Police Department partner with the schools.  
 Councilmember Zegerman said it’s important to have definitions laid out in the 
ordinance to know what kind of vehicle goes where in the regulations and lanes. He said the 
other issue is there aren’t really separations for different modes of transportation, it’s all 
within roads that include cars. 
 Councilmember Gantt said presumably if they were these scooters were not allowed 
on sidewalks and greenways, they would have to use roads, which would make it much less 
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safe for them, while making it safer for walkers. He asked about the framework for this 
concern.  
 Chief Armstrong said some of the concerns are already built into the ordinance. He 
said most people have not read the towns ordinance and they go out and ride. He said that’s 
where the education component comes in at. There needs to be a way to get people to 
follow the rules to preserve safety. 
 Councilmember Gantt said he feels unsafe on his personal scooter on the road in 
downtown Apex. He uses the sidewalk until downtown, then switches to the road to follow 
the rules. He said he feels safer on a bike than a scooter on busy roads.  
 Chief Armstrong said he thinks it’s more dangerous for bikes and scooters to be on 
roads from all the cars, open car doors, and other factors than trying to govern those vehicles 
on sidewalks along with pedestrians.  
 Councilmember Mahaffey said the difference between the E-Bikes and regular bikes 
is E-Bikes have throttles and that’s what makes them different. He said the throttles are hard 
to control for someone who is inexperience and it makes it more dangerous. He said to Chief 
Armstrong that he had emailed regarding the road access for E-Bikes in Durham being 
restricted to only ages 16 and up.  
 Chief Armstrong said to Councilmember Mahaffey that the statute was specific to the 
rental bike system.  
 Councilmember Mahaffey said there is an interpretation of state law that it’s 
restricted to 16 and over on the road. He said in GS § Chapter 20 – Section 4.01 – Sub 
Paragraph 49 it talks about Vehicles. He read the paragraph and asked if that means they 
need a driver’s license.   
 Chief Armstrong said he does not think so. He said there is a difference in definition 
of vehicle and motor vehicle.  
 Councilmember Gray said the town could make a similar statue that would govern all 
class two’s if they wanted to. He said Class one, two and three, or even non-classifications is 
not anywhere in the North Carolina statutes. He said the town could create the definitions of 
e-bikes and e-scooters, regular bikes, etc. and that would make it a lot easier to regulate 
within each one of those classes.  
 Mayor Gilbert asked Council what their direction is in this recommendation.  
 Mayor Pro-Tempore Killingsworth said she would like to have a really thorough 
definition of bikes, e-bikes, scooters and e-scooters, so residents know exactly what it means. 
She said it seems like the North Carolina General Statute (NCGS) is due for an update.  
 Chief Armstrong said the North Carolina General Statue (NCGS) in 2019 or 2020 
where legislation introduced to address stand up scooters but it never made it into law.  
 Mayor Pro-Tempore Killingsworth said its to the town’s benefit to define each one 
thoroughly and break down the different classes. She said the throttle on the e-scooters and 
e-bikes need to be pointed out because it’s worth restricting in certain areas.  
 Councilmember Mahaffey said his question was related to the email he sent Chief 
Armstrong was ages 16 and under on roads who may not know the rules of the road and 
provide higher danger on throttles compared to ages 16 and over.  
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 Mayor Gilbert asked to hear from legal on this subject.  
 Town Attorney Hohe said there are some regulations under state law. She said 
Council will want to make sure that whatever definitions that the town is applying are still 
consistent with state law. She said they don’t want to try to outlaw something that is lawful 
under state law. She asked Councilmember Mahaffey to his point of e-bikes on sidewalks and 
not roadways, what would happen if the e-bike came to an intersection.  
 Chief Armstrong said there is a state law provision, even for kids they can cross over 
the roadway just like pedestrians.  
 Councilmember Zegerman asked wouldn’t the town have the exact same situation 
there because of pedestrians because they are not allowed technically in the roadway. 
 Chief Armstrong said when we talk about kids and their knowledge based on if they 
are allowed to ride in the roadway at various places potentially is a dangerous deal.  
 Councilmember Mahaffey said he’s still processing the idea, so it’s just a question he 
had asked in the email. He said it makes sense to him that the throttles are different and that’s 
what’s creating the danger. He said his concern is specifically the rules of the road and 
someone younger than 16 who hasn’t gone through the licensing procedure may not know 
when to stop or when to turn.  
 Councilmember Zegerman said it looks like everyone agrees that better definitions 
are needed. He asked to get a proposed set of definitions and then lay that out against a grid 
of different types of roadways where the town could allow bicycles, versus a class one e-bike, 
versus a class two e-bike, etc. to determine which one is more prevalent and more important 
for the town to account for.  
 Councilmember Mahaffey said many other towns are also struggling with the same 
question because of the safety concerns that are being created. He said it’s really only the 
past couple years that this has been an issue and new ground for all of us.  
 Interim Town Manager Purvis asked was the focus of defining definitions with 
locations was for 16 and under. 
 Mayor Pro-Tempore Killingsworth said council should lay out everything. 
 Interim Town Manager Purvis said Council is looking at all ages and said to look at 
type and location.  
 Councilmember Zegerman asked for part of it to be where would we see the users of 
the vehicles in the town when the new definitions are created.  
 Councilmember Gantt said instead of regulating type, just regulate speed on the 
Greenways.  
  Councilmember Mahaffey said his primary concern is a vehicle hitting a bicyclist or 
other similar vehicle. He said he’s not interested in restrictions for adults or those over 16.  
 Councilmember Gantt said adults need to be driving slower on greenways if they’re 
using those kinds of vehicles.  
 Councilmember Mahaffey said he would be fine with a speed limit on greenways if 
one didn’t exist. 
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 Councilmember Gantt said that could also apply to all sidewalks so that people 
didn’t have to get onto and off of roadways in areas like downtown. He said it may need to be 
5 mph in downtown. 
[SLIDE 8] 
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[SLIDE 11] 

 
 Councilmember Gantt asked regarding a particular neighborhood and if it actually 
was excessive or if they oppose the development they’re using this as a way to go against it.  
 Chief Armstrong said he doesn’t think they are not opposed to it because they 
bought one of the new houses that had just been built.  
 Councilmember Zegerman said the construction noise isn’t realistic if someone is 
laying down a floor on a Sunday inside of a closed house using a nail gun, he asked if the 
town really want to restrict that, and that it seemed excessive.  
 Chief Armstrong said there are some things that can be restricted such as outdoor 
verses indoor construction. 
 Mayor Pro-Tempore Killingsworth said this particular noise ordinance would be by 
defining outside construction noise.  
 Chief Armstrong said Council can make it as specific as they choose.  
 Councilmember Mahaffey said this ordinance was just written in 2021. He said at 
that time there was a conversation about the definition of excessive noise. He said there is a 
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difference between commercial needs and the quality of life for people living in subdivisions. 
He said its what people who live their think is loud and excessive noise. He said having two 
people that need to be part of a complaint is a good rule because it gives balance between 
the neighbors and the construction noise. He said the original proposal was more restrictive 
as far as the times. 
 Mayor Gilbert asked when the police officers respond, do they decide that’s it’s an 
excessive noise.  
 Chief Armstrong said he would have to go back and review what those interactions 
looked like to be better equipped to answer the question. He said what would also need to 
be taken into consideration is the backing up of vehicles and the various alarms that are set 
for safety measures.  
 Mayor Gilbert said he received several calls in the past year about modified exhausts, 
and asked if the Chief had received anything information about that topic.  
 Chief Armstrong said he recalls about two incidents, and he would send an officer 
out in the neighborhoods in question to catch the individuals doing this activity.  
 Councilmember Mahaffey asked if historically only one person was calling and 
complaining about noise.  He said if you get multiple people complaining it wouldn’t be an 
issue to investigate because multiple parties would be reporting the same issue.  
 Chief Armstrong said that was correct. He said for the Linden Property, the 
developers have restrictions, and they have issued fines to various work crews which are 
higher than what the town would do.  
 Councilmember Gantt asked if the time or day of the week was more of the problem 
verses the various types of construction types (commercial vs. personal).  
 Chief Armstrong said both. He said sometimes it’s the various vehicles reversing 
[backing up] noise from people parking at sites before seven in the morning, but not actually 
beginning work until later.   
 Mayor Pro-Tempore Killingsworth said her preference would be to define outside 
construction noise so we have a specific set of rules to go by for working outside of the 
house. 
 Chief Armstrong asked if that included the 100 readings. 
 Mayor Pro Tempore Killingsworth said yes.  
 Councilmember Mahaffey said that 100 readings thing has come up in other 
properties. He said this can be used in other scenarios other than construction as well. 
 Councilmember Gray asked Town Attorney Hohe in regards to loud and excessive 
noise, is the recommendation that one definition applies throughout all aspects of the 
ordinance.  
 Town Attorney Hohe said loud and excessive was added in 2020 when there was a 
change regarding the hours and it’s not in the definition section. She said council would 
definitely want to make sure that the definition is going to be consistently applied.  
 Councilmember Mahaffey asked if the definition of two people complaining is part 
of the excessive noise complaint rule.  
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 Chief Armstrong said what he is referencing is prima facia [first impression] evidence 
of a violation and that would be separate from a loud and excessive definition.  
 Councilmember Gray said the closest that we have to a definition of loud and 
excessive is in the Town’s Code of Ordinances Section 14.31 and that means 100 readings.  
 Chief Armstrong said that’s correct.  
 Councilmember Gantt asked if Chief was suggesting to get rid of the readings 
entirely.  
 Councilmember Gray said he would remove the 100 readings.   
 Town Attorney Hohe said the County just proposed an amendment to their noise 
ordinance which removes the decimal readings requirement.  
 Chief Armstrong said other jurisdictions consider noise violations if they are heard 
from a defined distances away.   
 Councilmember Mahaffey said it would be good to review what Wake County just 
adopted and look at adopting similar standards.  He said this would help to ensure noise 
definitions were consistently applied to the unincorporated areas as well as the Town’s 
corporate limits.   
 Councilmember Gantt asked if Wake County’s noise ordinance was triggered or 
related to gunshot complaints. 
 Town Attorney Hohe said it appears they are overhauling their entire noise 
ordinance substantially. 
 Councilmember Mahaffey said he said he worries about specifics that are 
prohibited, because the noise could apply to other items too.   
 Councilmember Gray said he agrees that it’s probably easier to figure out a loud and 
excessive definition.  
 Councilmember Mahaffey said he found the Wake County ordinance and it defined 
their standards as a reasonable person and unreasonable noise and have definitions for both. 
He said the standard will either be subjective or objective. He said if it isn’t decibels, it will be 
somewhat subjective. He said the Town couldn’t specifically outlaw construction so a noise 
ordinance was developed with the intention being that outside construction would have a set 
period of time for work and if someone wanted to work inside on a Sunday they could.  
 Councilmember Gray said the intention of the noise ordinance was to provide a day 
where no outside construction noise would occur, but the ordinance revision didn’t say that.   
 Mayor Pro-Tempore Killingsworth asked if the Chief needed more specific direction 
from council.  
 Interim Town Manager Purvis said this information was helpful and, if Council was 
good with the general discussion, staff would proceed with preparing an ordinance 
amendment for future consideration.    
 Chief Armstrong and Councilmembers said yes.  
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 Councilmember Gantt asked about the tracking of incidents in the system. 
 Chief Armstrong explained that certain crimes have to be tracked separately with 
separate incident reports, even if they occurred at the same time and place. Some crimes 
may start as a group robbery, but expand into an individual committing different crimes at 
the scene. 
 Mayor Gilbert asked what is the process of navigating through the varying reports 
crime and reports over the years.  
 Chief Armstrong said Crime Analyst Jennifer Conley will put a remark in there to 
explain the transition from year to year and how it’s being reported. He said Jennifer Conley 
is still working on how to pull victim information to highlight that aspect of the report. He said 
a tab to the dashboard so people in the community can have some insight to the reports.  
 Mayor Gilbert asked if UCR is different to FBI at how they look at areas 
geographically as far as where crimes occur. He asked is that victim based or is it incident 
based.  
 Chief Armstrong said it is incident based at well. He said this is a part of the transition 
as the difference in reporting and tracking made crime look different. He said it looks like 
there is more crime as NIBRS tracks things differently than incident based.  
 Mayor Gilbert asked what is the definition of adjoining locations.  
 Chief Armstrong said it doesn’t give a definition. He said a parking lot will have more 
incidents in the same location than a subdivision, because they are different properties, even 
though they may be similar absolute distances apart. 
 Councilmember Gray said with NIBRS that it’s much more of an educational piece. 
He said the tool will help the public to understand where these clusters keep happening, but 
there is less clarity on what is within the cluster.  
 Chief Armstrong said NIBRS focuses on capturing the criminal act.  
 Mayor Gilbert asked how do we get the message out to the community regarding 
these crimes and the people they are impacting. 
 Chief Armstrong said there are multiple ways. He said there is an internal tracking 
event log that report information out and is shared internally. He said this report is sent out 
twice a day and updated every shift. He said the police department doesn’t have any real 
public component other than a dashboard that residents can go and open a link and read 
things. He said what he’s looking at with this moving forward is the community to have the 
information at their fingertips so they have the same information as the police department 
and can see what’s going on in Apex.  
 Councilmember Zegerman said a concern is that data from 2018 is not comparable 
to 2023 because there were different things being applied. 
 Mayor Gilbert said yes. He asked if there were 15 break-ins, is the suspect is being 
charged with 15 counts or charged for one incident.   
 Chief Armstrong said it’s still 15 counts for the suspect. He said the charge is based 
off the victims and the number of victims doesn’t change with how the reports are done.  
 Councilmember Gray said this is just an aggregation.  
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 Mayor Gilbert said we report crime in 2023 and it’s being compared to previous 
years. He asked when did the NIBRS reporting change.  
 Jennifer Conley, Apex Police Crime Analyst, said the town has been doing incident 
base reporting since 2006.  
 Councilmember Zegerman said there needs to be historical data comparable on 
how to bridge the old data linked to the new data, which will help to be more transparent on 
how the numbers are presented to the community.  
 Councilmember Mahaffey asked what was the change that was made.  
 Chief Armstrong said when he first started with Apex his assessment was different 
than previously before so he changed how police were doing reports and incidents.  
 Councilmember Mahaffey said it’s always been incident based, it’s a matter of what 
counts as one incident, and how that is reported.  
 Mayor Gilbert asked if police were doing separate reports for one incident. 
 Chief Armstrong said yes, until he started as Police Chief.  
 Councilmember Mahaffey asked does the NIBRS alter our reporting data.  
 Chief Armstrong said looking at the number of incidents or number of victims does 
not give you your crime rate because you have to factor in population.  
 Councilmember Zegerman said the concern is we how we now view our crime rate 
or incident statistics by changing the separate reports to one report. 
 Councilmember Mahaffey said its more complicated this is all happening roughly at 
the same time as the pandemic which had a massive impact on crime rates.  
 Chief Armstrong said one thing has never changed is the number of victims and how 
that’s reported.  
 Councilmember Mahaffey asked will we have that data out to the public.  
 Chief Armstrong said that’s what he’s working on building that out right now.  
 Mayor Gilbert said he appreciate what is being done but he does get a lot of calls 
about the crime rate.  
 Interim Town Manager Purvis said we have the data and now it’s figuring out how to 
get the data out there and updating it regularly, in order to provide an “apples to apples” 
comparison.  
 Councilmember Zegerman said he would like to see an assessment of change from 
the past few years and how that has impacted the overall data.  
 Interim Town Manager Purvis said if you put it out there you would have to state the 
changing of methodology and its important to have transparency. He said to Councilmember 
Zegerman about building data, he said the data is all there and can be looked into. He said 
methodology is important because that’s the source of the data.  
 Councilmember Gray said it’s important that Council is communicating that the idea 
of crime rate and safety is much more complicated than it seems on the surface. He said 
different crimes become more prevalent over time as well. 
 Mayor Gilbert asked if this also includes crimes that are found within an existing 
traffic stop. 
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 Jennifer Conley said this dashboard is just crime so it’s going to be case report 
information.  
 Councilmember Zegerman said if data is going to be out there then the town needs 
to have a description of what the data tells us.  
 Councilmember Gray said the tough part when it comes to the national reporting’s 
and trying to do the tracking and identify a number that is necessarily not a binary question.  
 Chief Armstrong said laws change as people get into legislative positions. He said 
something that’s going to be in the crime data 5 years ago could be completely void today.  
 Councilmember Mahaffey asked are there any public facing dashboards from the 
FBI or NIBRS or is it only local agencies have to pull data and make their own dashboards.  
 Chief Armstrong said NIBRS reports a public facing dashboard.  
 Jennifer Conley said the state does one too and after the month is complete 
everybody sends their data to the state and you can go on the state’s website and look at 
different counties and sometimes different agencies.  
 Councilmember Mahaffey asked is the state pulling from NIBRS too.  
 Jennifer Conley said we send it to the state and then the states pushes it to the 
federal government. 
 Interim Town Manager Purvis asked Council do they want a map on the public 
facing dashboard, or are there certain categories they want to see, or if they want to have full 
access to seeing the numbers for the different types of crimes. He said the map cannot be 
changed and can be zoomed in on to see detailed locations. 
 Councilmember Zegerman asked if they could simply group them into a higher-level 
category and to not make the crimes so specific.  
 Jennifer Conley said they could do crimes against property, or crimes against 
persons, and crimes against society, and just have those three categories. She said that 
would eliminate residents from seeing specific information on what crime was committed 
near them. She also suggested to have a static map of the last 30 days of crime.  
 Councilmember Zegerman asked how is the map the police are using different from 
the Lexus Nexus map that we are already have publicly.  
 Jennifer Conley said both are very similar except one is kind of a contour map and 
the other states individual points and it can also do a density map as well. She said she didn’t 
think rapes were on the report.  
 Mayor Pro-Tempore Killingsworth asked there are zones up right now.  
 Jennifer Conley said yes, they group things by zones.  
 Councilmember Zegerman asked if rapes and sexual assaults are on the map.  
 Jennifer Conley said they don’t report sexual assaults on the map to protect the 
integrity of the victim’s information.  
 Councilmember Zegerman asked if it could be included as a filter.  
 Jennifer Conley said it doesn’t map to their specific address. 
 Councilmember Gray said its important for residents to know if there is a crime spree 
going on around town.  
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 Councilmember Gantt said the EPA reports on neighborhoods that are polluted, and 
it impacts property values, even though they are working on it. 
 Councilmember Mahaffey said there is a balance between the right of the public to 
know what’s going on and the rights of the victim of the crimes to not have their information 
on the map.  
 Chief Armstrong said the map can be taken out if Council chooses too. 
 Councilmember Mahaffey said he likes the idea of the map but having broader 
categories but still being able to filter on the charts.  
 Councilmember Zegerman said he liked the look of the bar charts and grids for the 
dashboard.  
 Mayor Gilbert said the map wasn’t what he was looking for but thanked them for 
providing the map. He said he is more into the numbers.  
 Interim Town Manager Purvis said he has consensus from council to move the map 
but continue to work with police on building a map for the transparent piece to be 
aggregated into the dashboard.  
 Councilmember Zegerman asked from the community dashboard if he can see a 
police officer is patrolling certain neighborhoods on Monday, Wednesday and Fridays and 
never on Tuesday and Thursday.  
 Chief Armstrong said what he sees is not all the movement. He said these categories 
are things we have identified that falls under that umbrella. He said officers are not able to 
track every street they drive down or doing. He said they are targeting things that are related 
to crime or related for specific purposes. He said at the end of the day, this is the way officers 
get credit for their work because were able to see it and quantify it.  
 Councilmember Mahaffey asked what happens on Tuesday’s shift.  
 Chief Armstrong said Tuesdays is when the most people are on shift and that’s why 
Tuesdays have the highest number.  
 Mayor Gilbert asked about DWI.  
 Chief Armstrong said DWI would be on the crime dashboard. 
 Councilmember Mahaffey asked is there an overlap between the Crime Dashboard 
and the Community Dashboard.  
 Chief Armstrong said it depends on the situation and the crime. The community 
dashboard shows what a police officer is doing when not responding to a specific incident, 
which would be tracked on the crime dashboard.  
 Councilmember Gray said he appreciates the data gathering and finds it useful. He 
said his concern is about police officers not policing and inputting in data. He asked will this 
interfere from them doing their job.  
 Chief Armstrong said it’s all at the police officers’ fingertips by a click of a button. He 
said they do not have to type anything in with this.  
 Mayor Pro-Tempore Killingsworth said she really likes the community policing 
board and it’s showing what we’re doing and how we’re responding to the community. 
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[SLIDE 15] 

 

 Councilmember Zegerman asked for a follow-up on what’s going on with the Civilian 
Advisory Committee.  

 Town Clerk Coleman said he sent an email about that earlier this week. 

 

[ADJOURNMENT] 

 Mayor Gilbert thanked everyone and adjourned the meeting at 5:26 p.m.  

 

Jacques K. Gilbert 

Apex, Mayor  

 

 

Allen Coleman, CMC, NCCCC 

Apex, Town Clerk  

 

Submitted for approval by Apex Town Clerk Allen Coleman.  

 

Minutes approved on 12th of January, 2024 (CN7). 
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TOWN OF APEX 
REGULAR TOWN COUNCIL MEETING 

TUESDAY, DECEMBER 12, 2023 
6:00 PM 

 
The Apex Town Council met for a Regular Town Council Meeting on Tuesday, December 12, 2023 at 
6:00 PM in the Council Chambers at Apex Town Hall, located at 73 Hunter Street in Apex, North 
Carolina. 
 
This meeting was open to the public.  Members of the public were able to attend this meeting in-
person or watch online via the livestream on the Town’s YouTube Channel. The recording of this 
meeting can be viewed here: https://www.youtube.com/watch?v=PvGF9xx6jyQ 
 
[ATTENDANCE] 
 
Elected Body 
Mayor Jacques K. Gilbert (presiding)  
Mayor Pro Tempore Ed Gray 
Councilmember Audra Killingsworth 
Councilmember Brett Gantt 
Councilmember Arno Zegerman  
Councilmember Terry Mahaffey 
 
Town Staff 
Interim Town Manager Shawn Purvis 
Assistant Town Manager Demetria John  
Assistant Town Manager Marty Stone 
Town Attorney Laurie Hohe 
Town Clerk Allen Coleman  
All other staff members will be identified appropriately below 
 
[COMMENCEMENT] 
 
 Mayor Gilbert called the meeting to order, and invited all to join him in a moment of silence, 
highlighting the transition into the Holiday Season. 
 Mayor Gilbert then invited everyone to join him in a recitation of the Pledge of Allegiance. 
 
 
 
[CONSENT AGENDA] 

 

https://www.youtube.com/watch?v=PvGF9xx6jyQ
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 A motion was made by Mayor Pro Tempore Gray, seconded by Councilmember 
Killingsworth, to approve the Consent Agenda as presented. 
  
 VOTE: UNANIMOUS (5-0) 
 
CN1 Capital Project Ordinance Amendment No. 2024-9 – Apex Cemetery Columbarium 

Project – Phase 2 (REF: ORD-2023-118) 
Council voted to approve Capital Project Ordinance Amendment 2024-9 allocating funding for 
Phase 2 - Landscape Architecture and Civil Engineering for the Apex Cemetery Columbarium 
project. 
CN2 Council Meeting Minutes – November 14, 2023 
Council voted to approve Meeting Minutes from the following meeting: 
November 14, 2023 – Town Council Regular Meeting Minutes 
CN3 Position Authorizations – New FTEs – Water Resources and Parks, Recreation, and 

Cultural Resources  
Council voted to approve the following new position authorizations: 
One (1) Full-Time, Benefited Water Resources Specialist Position [Water Resources Dept.] 
Two (2) Full-Time, Benefited Park Attendant Positions [Parks, Recreation, and Cultural Res. Dept.] 
Two (2) Part-Time, Benefited Park Attendant Positions [Parks, Recreation, and Cultural Res. Dept.] 
CN4 Tax Report - October 2023 (REF: OTHER-2023-126) 
Council voted to approve the Wake County Tax Administration Tax Report for the Town of Apex 
dated November 6, 2023. 
 
[PRESENTATIONS] 
 
 PR1 Western Wake Crisis Ministry Presentation 
Seaira Green, Executive Director of Western Wake Crisis Ministries (WWCM) gave the following 
presentation: 
 
[WWCM – SLIDE 1] 
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[WWCM – SLIDE 2] 

 
[WWCM – SLIDE 3] 

 
[WWCM – SLIDE 4] 
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[WWCM – SLIDE 5] 

 
[WWCM – SLIDE 6] 

 
[WWCM – SLIDE 7] 
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[WWCM – SLIDE 8] 

 
[WWCM – SLIDE 9] 

 
 
 Mayor Gilbert said Western Wake Crisis Ministries has been around for 40 years, and is a 
great organization for the community. He asked if she could speak about her background. 
 Ms. Green said she has worked in non-profits for 16 years, having worked in Orange and 
Durham Counties, and the Greater Wake County Area, running many kinds of programs. She said 
she was a therapist after college, but felt she could make more of a difference in the lives on families 
through life and family coaching, and working with families as a unit. She said it’s a pleasure to serve 
the community, and the outpouring of support and donations has been overwhelming.  
 Councilmember Zegerman asked about the overall financial health of the organization in 
terms of balancing donations with the current demand and need in the community. 
 Ms. Green said she just started in September, and has not seen a crunch like that in this 
“season of giving”. She said the support has been generous through finances and tangible items, 
but she would like to continue going on “Holidays and beyond” to help donations come in during 
less prevalent times. 
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 Councilmember Zegerman said a volunteer he had spoken said the pantry seemed emptier 
than it had in previous years, so he was wanting to gauge what the status currently is.  
 Mayor Pro Tempore Gray thanked Ms. Green for the work she is doing. She said this is an 
embodiment of what it means to be a member of the community. He said it’s important to remember 
that the need does not end on January 1st.  
 
[REGULAR MEETING AGENDA] 
 
 A motion was made by Councilmember Gantt, seconded by Councilmember Zegerman, 
to approved the Regular Meeting Agenda as presented. 
 
 VOTE: UNANIMOUS (5-0) 
 
[PUBLIC FORUM] (Note: To view public forum and public hearing sign in sheets, please see 
OTHER-2023-125) 
 
First to speak was Dawn Cozzalino of 3632 Bosco Road: 
 
“I have two themes tonight for the Town Council. Be an advocate for Apex taxpayers, this is a 
checkbook, they’ve trusted you with fiscal responsibility, to make planning choices that are the least 
costly, and provide the best benefit to the people, community, and the least impact to the 
environment. There’re two pictures here but they’re actually the same. One’s just a map and one’s a 
satellite view, and we’re talking about the Western Big Branch Force Main tonight. You can see that 
above the US-1 line, it’s all New Hill and Bosco and Friendship and those communities of farms, and 
people’s lands and buildings, you can see that in the map on the satellite. You can see US-1, then 
you see below it, there is an existing utility easement. There’s really nothing here, it kind of looks like 
a trail. It’s already an easement for electric, it’s already cleared, there’s no trees in the way, just a little 
grass, and the cost would be minimal for choosing that, upfront cost and the maintenance cost 
ongoing, than looking at doing a project with eminent domain in the New Hill/Friendship 
community.  The next theme, be an environmental exponent. This is where you can really invest in a 
win/win situation. And what I mean by that is for the Apex Town and the Apex citizens that are 
taxpayers, that this is going to help lower costs, it’s going to also help in protecting our environment, 
our tree canopy, lowering our urban heat island, all the things that are so detrimental and so 
confusing in this time with climate change. So, I ask you to consider the big picture, and I’ve showed 
this before, please consider this. There’s an existing easement. It’s already there, you can see it by 
the lower pictures, you can see at the ground view very easy to access. Already there. Thank you.” 
 
 Mayor Gilbert thanked Ms. Cozzalino for her comments. 
 
Next to speak was Judy Ives of 3413 Pleasant Plains Road: 
 
“My father, Willard Pleasant, bought the farm that is now Pleasant Park in 1967. I was a teenager 
then, and although our family lived in Raleigh, I loved my parent’s rural roots and my father and 
grandfather’s love of the land. And I loved the Apex farm we affectionally called “the 100-acre 
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wood”, after the Winnie the Pooh stories. Because so much of it was woodland. In the early 80’s my 
sister and her husband renovated the old farmhouse and I followed them by building my little house 
in the woods in 1983, thus putting down my own rural roots. But, with all of the development and 
540, my sister and brother-in-law decided they just couldn’t stay anymore, so that left me to fend off 
developers and make Pleasant Park happen. I was up against 3 sisters who all just wanted their 
money. So, I will say that I was a little misinformed about what this park was going to be in the 
beginning, and I’m not going to go into that now because I don’t have time, but I do want to say that 
it is a beautiful park, and as wonderful as it is, it has hit me really hard. When I built my house 
Pleasant Plains was a dirt road, so I built my house at the front of the property, now cars stream by 
my house day and night, and cars leaving the park at night shine their headlights on their house as 
they leave the park. And sometimes cars back up in the park to the curb where their lights shine in 
my house, all the way out to old US-1 and the railroad, and the stoplight. So, I might have 6 or 7 cars 
standing in line at a standstill, to leave the park, all shining at the front of my house. I talked to 
Angela Reincke yesterday about the problem with the headlights, and she said she going to work on 
it, and I really do appreciate that. I would also like to say that the noise from the park is much more 
than I expected, and I cringe when I think about the baseball diamonds right across the street from 
me. I hope I can work with Angela and the town to resolve the issues that arise from further 
development of the park. Today, the 100-acre wood is down to the 4 and a half acres I call home. 
Please be respectful of what I have done and don’t let this park spoil my beautiful home.  
 
 Mayor Gilbert thanked Ms. Ives for her comments.  
 
Next to speak was Dean Krupa of 2001 Simco Court: 
 
“I’d like to continue the theme of speaking about trees. Recently, in my neighborhood, I drive up 
Olive Chapel Road and there was a large tree removal happening right before me, and I guess it was 
a 55 and over community being put in there. Those trees were right against the sidewalk, and it was 
just sickening to be driving through there, and see the sawdust and the construction vehicles, and 
just like that mature trees coming down. My heart sunk. I went on social media, and there was a lot of 
comments about it, and it’s too bad those folks can’t come here and voice their sorrow over that 
incident. It’s happening all over my neighborhood, there’s big developments going on right now. A 
few months ago, we had the tree canopy study, which was very informing, there was some great 
conversation around that. I really liked the questions by the Council on that study. It was 
disappointing that Apex was number 1 in tree loss over the 10-year study period, we lost 23% of our 
canopy, and almost 2,200 acres. So, the study had some good recommendations as far as 
strengthening the ordinances, preventing the mass tree-cutting that I know was talked about here. 
But also planting, re-planting perhaps on sidewalks, schools, HOAs, freeways, parks. And how do we 
better account for developers doing this removal and making sure that they’re staying with the RCA 
ordinance. So, I’m working with a group to become more active and vocal with the Town Council, 
we’re trying to get the citizens mobilized from social media into this forum. We just got engaged 
with the Tree CAP, and we look forward to getting more engaged with this Council and the staff. But 
I encourage us not to just have these three-minute dialogues, and have a back and forth 
conversation at Town Hall. Some type of community outreach. I watched the acceptance speeches of 
the candidates, Mayor Gilbert yours I especially liked when you said we need to work together. On 



APPROVED 

Page 8 of 9 
 

this issue specifically, we need to work together. And I like forward to working with all of you, thank 
you.” 
 
 Mayor Gilbert thanked Mr. Krupa for his comments.  
 
Next to speak was Elizabeth Stitt of 3113 Friendship Road: 
 
“So, I have been coming to these meetings now for 20 months. Talking about all kinds of concerns 
for my community, but always circling back to why the Big Branch Force Main should not be on our 
side of US-1. But I’ve been holding back on one of the reasons, because I always end up in tears, but 
we are going to go there tonight, so you may have to bear with me for a few moments while I gather 
myself at certain points. If you’re lucky enough to get to my age, where I have outlived my father and 
many of the people in my family, you start realizing that money isn’t everything. I’ve held onto my 
property for 32 years, and I could have timbered my trees twice, in the time that I’ve been there, but I 
haven’t, because some things are more important than the money. Some things can not be replaced. 
Once it’s gone, it’s gone. The portion of my property that you want to take has been frozen in time. I 
don’t talk about it much, because this is where I am going to get very upset. This small little 5-acre 
tract has been landlocked for 6-7 decades. You don’t know what my struggles were to eventually get 
it. You don’t know how beautiful and gorgeous it is, because you haven’t walked down there. Not 
only has it been landlocked for 6-7 decades, there has never been a timber deed on it, so I suspect 
it’s never been logged. On it, there are massive trees, that are 8, 9, and 10 feet in circumference. 
When you calculate the age of these trees, they’re all over 160 and 170 years old. You don’t see 
these kinds of trees in Wake County. When you construct the force main, there is no protection for 
these trees. You will be clear-cutting a 30-foot strip, and then there will be another 10 feet cut for a 
temporary construction easement. And based on how far these roots go, I’m going to realistically 
lose another 15 on either side, so probably a total of 70 feet of trees. I am losing hundreds of mature 
trees in that 70 feet, but that number of these massive trees I’m losing, is something that keeps me 
awake at night. These trees will not grow in my lifetime, in my kid’s lifetime, or my grandchildren’s 
lifetime. And it feels so incredibly unjust, where I can stand and look across the highway, and see 
trees that are only 20 or 30 years, that have volunteered itself. The town preserved historical homes, 
you preserver the town’s history, the town’s been around for 150 years. But there is nothing to 
preserve these trees. I don’t know how we can call this the Peak of Good Living and destroy 
something that will never come back, never. And I will have to say the town has offered to maybe re-
route the force main on my property, but there’s nowhere to re-route it on my property, that’s what 
these 5 acres are. So, I would like to host any of you, and bring your children, bring your neighbor’s 
children, watch them run down there, they will see things that they’ve never seen. And I’ve been 
encouraged to tell you guys this before, but I don’t want to stand up here and cry, I shouldn’t have 
to. All the reasons why it should be on the other side should be on the other side. But if you guys 
need to see me cry, fine I’ll cry. But come see the trees, they’re magical, I’m never going to cut them. 
I mean this is something that needs to be preserved for all of Apex. Once you cut it down, you put 
the force main through, there may be some left, but you’re going to have these ugly concrete 
massive things running through the property. You’ll destroy it, and we won’t get it back. So, thank 
you for your patience, I apologize for the emotion, but this keeps me up at night, and I will keep 
coming back. Thank you.” 
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 Mayor Gilbert thanked Ms. Stitt for her comments, and for all community members who 
spoke tonight. 
 With no further signups, Mayor Gilbert closed Public Forum and continued the meeting 
along.  
 
[UPDATES BY TOWN MANAGER] 
 
 Interim Town Manager Purvis said last week was the Employee Awards Ceremony and the 
Public Safety Awards, and thanked everybody for their support and recognition of town staff. He 
gave a special shoutout to Kerrin Cox, who was the 2023 recipient of the Apex Employee of the Year 
Award. He said earlier today, the Apex Police Department children’s book was featured on Good 
Morning America, which highlight Apex’s Community Connections. He added that there will be a 
way to highlight the many cultural events the town does, as a news-style program from Lisa Raschke 
and Celeste Sherer. He said the budget survey was online on the town’s webpage, and is for 
residents to help prioritize the budget at a high level. 
 
[ADJOURNMENT] 
 
 Councilmember Gantt said Mayor Gilbert did a great job speaking about the expansion on 
the S-Line from Raleigh to Richmond, which is a project that helps Apex extend its goal of commuter 
rail.  
 Mayor Gilbert said it was good to be there with Governor Cooper and Secretary Buttigieg, 
and it help moves the region forward. He said growing up here, he never thought passenger rail was 
something that would be considered in Apex, but that it was something that was needed. He also 
thanked Councilmember Gantt for his work on this over the years. 
 Councilmember Gantt said that passion is something that has been shared among Council 
and staff.  
 Mayor Gilbert thanked Yunjun Jung for providing IT Service, and Corporal Steward for 
Police Service. 
 
 Mayor Gilbert adjourned the meeting at 6:36 p.m.  
 

 Jacques K. Gilbert 
Mayor 

 
Allen Coleman, CMC, NCCCC 
Town Clerk to the Apex Town Council  
 
Submitted for approval by Town Clerk Allen Coleman and approved on January 12, 2024 (CN7).  
 

 


	2023.01.10 Regular Council Meeting Minutes Approved
	2023.01.24 Regular Council Meeting Minutes Approved
	2023.02.14 Regular Council Meeting Minutes Approved
	2023.02.17 Meeing Minutes Council Retreat Approved
	2023.02.28 Regular Council Meeting Minutes Approved
	2023.03.14 Regular Council Meeting Minutes Approved
	2023.03.21 Public Safety Work Session Minutes Approved
	2023.03.28 Regular Council Meeting Minutes Approved
	2023.04.11 Regular Council Meeting Minutes Approved
	2023.04.18 Council Work Session Minutes Approved
	2023.04.25 Regular Council Meeting Minutes Approved
	2023.05.09 Regular Council Meeting Minutes Approved
	2023.05.23 Regular Council Meeting Minutes Approved
	2023.06.13 Regular Council Meeting Minutes Approved
	2023.06.27 Regular Council Meeting Minutes Approved
	2023.08.08 Regular Council Meeting Minutes Approved
	2023.08.15 Council Work Session Minutes Approved
	2023.08.22 Regular Council Meeting Minutes Approved
	2023.09.12 Regular Council Meeting Minutes Approved
	2023.09.19 Council Work Session Minutes Approved
	2023.09.26 Regular Council Meeting Minutes Approved
	2023.10.03 Special Town Council Meeting Minutes Approved
	2023.10.10 Regular Council Meeting Minutes Approved
	2023.10.24 Regular Council Meeting Minutes Approved
	2023.11.14 Regular Town Council Meeting Minutes Approved
	2023.11.28 Regular Meeting Minutes Approved
	2023.11.30 Council Public Safety Work Session Minutes Approved
	2023.12.12 Regular Council Meeting Minutes Approved

