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APEX TOWN COUNCIL MEETING
TUESDAY, JANUARY 5, 2016

Lance Olive, Mayor | The Regular Meeting of the Apex Town
Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, | Council scheduled for Tuesday, January 5,

Wesley M. Moyer, Council M . .
and Wesley M. Moyer, CounciiMembers | o1t 7:00 p.m. was held in the Council
Drew Havens, Interim Town Manager

Tim Donnelly, Interim Assistant Town Manager | Chamber of Apex Town Hall, 73 Hunter
Donna B. Hosch, CMC, NCCMC, Town Clerk
Laurie L. Hohe, Town Attorney | Street

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer
Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager

Tim Donnelly, Town Clerk Donna B. Hosch, and Town Attorney Laurie L. Hohe

COMMENCEMENT |
Mayor Olive called the meeting to order, Council Member Schulze gave the Invocation, and Mayor Olive

led the Pledge of Allegiance.

PRESENTATIONS

Presentation 01 : Mayor Olive
Presentation of Service Award to Lisa Carley

Mayor Olive stated Ms. Carley spent fime with the Town of Apex on the Planning Board. He read the
plaque which was then presented to her. Ms. Carley stated it was a pleasure serving and working with

great people, staff, and leaders. The common goal was making Apex the best it could be.

Presentation 02 : Allie Prelaske, Senior and Special Populations Program Specialist
Presentation on the Retire NC program

Staff stated we were asked to research this program, which basically is to encourage economic
development. Council was shown what Pittsboro, for example, gets on the program website. Outlined
were the requirements to join, benefits to the increasing senior population, and the cost of the program.
Staff did not find any real value in joining. Pittsboro did not fund the program, and it is hard to quantify if

the program is successful. They will probably renew, and Pittsboro will contribute 25% of the cost.
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Mayor Olive reminded Council that it wanted more information on this program. There are some

possibilities for Council — do nothing; send this to committee; or if there is sufficient motivation, entertain a

motion for something else. Council weighed in and stated she wanted to hear more from her colleagues,

but she was not sure this was something we should pursue now. Maybe we already have the capacity

to do some of the things that the program does. Several Council Members were in agreement. If the

private sector wants to pursue this, then the Town would be willing to be the applicant.

Mayor Olive thanked staff for the information and time spent. We will put this on the shelf for now to be

picked up at a later time if we wish.

CONSENT AGENDA

Consent 01

Consent 02

Consent 03

Consent 04

Consent 05

Consent 06

Consent 07

Consent 08

Changes to Section 6-7 of the Code of Ordinances related to the maintenance of the Town’s Cemetery
Changes in our official representatives the ElectriCities Board of Commissioners and Rate Committee

Statement of the Town Council for Rezoning Case #15CZ26, Baker Residential/Glenda Toppe, petitioners for the
property located at 4105 Green Level West Road, 0 and 809 Wimberly Road

Statement of the Town Council and Ordinance for Rezoning Case #15CZ35, Jason Bertoncino, petitioner for the
property located 2299 Toad Hollow Trail

Set the Public Hearing on January 19, 2016 for Rezoning application #15CZ32 (Smith Farm) and Ordinance to rezone
23 parcels totaling 270.514% acres located south of US 64, east of the American Tobacco Trail, and north of Olive
Chapel Road, from Residential Agricultural (RA) and R-80W to Planned Unit Development - Conditional Zoning (PUD-
CI)

Resolution Directing the Town Clerk to Investigate Petition Received, Certificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council’s intent to annex
Western Wake Ventures, LLC property (Deer Creek) containing 78.708 acres located east side of New Hill Holleman

Road and south of US 64 W Annexation #561 into the Town's corporate limits

Resolution Directing the Town Clerk to Investigate Petition Received, Cetlificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council's intent to annex
(see aftached list-Exhibit A; Smith Farm) properties containing 271.862 acres located on the north side of Olive
Chapel Road, east of the American Tobacco Trail and north of Richardson Road, Annexation #562 into the Town'’s

corporate limits

Resolution Directing the Town Clerk to Investigate Petition Received, Cetificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council's intent to annex
James and Tiffany Stopper property containing .8851 acres located at 1404 Salem Church Road, Annexation #563
into the Town'’s corporate limits



Consent 09

Consent 10

Consent 11

Consent 12

Consent 13

Consent 14

Consent 15

Consent 16

Consent 17

Consent 18

Consent 19

Consent 20
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Resolution Directing the Town Clerk to Investigate Petition Received, Certificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council's intent to annex
JVI Development Il, Inc. (Manors Phase 8C) property containing 7.5585 acres located at 2919 Evan Road, 0, 2813
and 2817 Walden Road, Annexation #564 into the Town's corporate limits

Resolution Directing the Town Clerk to Investigate Petition Received, Cettificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council’s intent to annex
Beth H. Rhew property (Deer Creek) containing 3.003 acres located at 417 and 425 New Hill Holleman Road,
Annexation #565 into the Town’s corporate limits

Set the Public Hearing on January 19, 2016 for possible changes to Peak Plan 2030: The Apex Comprehensive Plan
to reduce Medium Density Residential from 6 units per acre to 5 units per acre; and 2030 Land Use Map Amendments

Set Public Hearing for the January 19, 2016 Town Council Meeting regarding various amendments to the Unified
Development Ordinance

Set Quasi-Judicial Public Hearing for the January 19, 2016 Town Council Meeting regarding a Major Site Plan for The
Flats at 540, a portion of 28.561 acres located at 2501 Creekside Landing Drive

Statements of the Apex Town Council pursuant to G.S. 160A-383 addressing action on the Unified Development
Ordinance (UDO) Amendments of December 15, 2015

Statement of the Town Council and Ordinance for Rezoning Case #15CZ15, Standard Pacific Homes, petitioners for
the property located 1523 and 0 Salem Church Road

Set Public Hearing for the January 19, 2016 Town Council Meeting regarding Rezone #15CZ36 to rezone 1.75 acres
located at the northwestern quadrant of the intersection of Kelly Road and Olive Chapel Road from Neighborhood
Business Conditional Use to Neighborhood Business Conditional Zoning

Town of Apex requested easement for the purpose of installing electrical facilities on jointly owned property at the
Cary/Apex Water Treatment Facility (CAWTF), 1400 Wimberly Road in Apex

Town of Apex requested easement for the purpose of installing electric and water lines on jointly owned property
at the Beaver Creek Pump Station in Apex

Apex Tax Report dated 11/09/2015

PULLED TO BE DISCUSSED AS NEW BUSINESS: Co-sponsoring with the Apex Downtown Business Association a Founders
Day Celebration on Saturday, March 19, 2016

Council Member Moyer asked to pull Consent 20 for further discussion. Mayor Olive stated it would go to

New Business 01. A correction to Consent 01 was distributed because of a typo.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE CONSENT AGENDA WITH THE REQUESTED MODIFICATIONS.

COUNCIL MEMBER JENSEN MADE THE MOTION; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.

THE MOTION CARRIED BY A 5-0 VOTE.
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REGULAR MEETING AGENDA

Mayor Olive asked if there were any requested changes to the Regular Agenda to which there were

none.

PUBLIC FORUM

JC Knowles stated this was his first opportunity to officially congratulate the newly elected officials and
the entire board for the hard work that they will be doing in the next year. He asked Council to dispel
with any vendettas or vindictive issues so that every action would be in the best interest of all citizens of
Apex. Citizens say we truly live in the greatest town in America, and they respect and support the Council

and will work with them to make Apex even greater.

Tom Colhoun spoke about notifications and the 2030 Land Use Plan. He didn't understand the arbitrary
way of picking areas of property to make changes to when it took 1% years for the entire town to come
together and make the map. Notice of this went only to those folks in the specified areas. He asked
about vertical mixed-use and the definition of such. Would it have not been better to identify those who
would be impacted most and meet with them for clarifications before going to a public hearing? Mr.
Colhoun did not understand the 24-hour notice for a planning session and then not allowing citizens to

speak. If Council is going to be transparent, then it needs the voice of the people to be heard.

Bob Kelly outlined his family's history in the area. He is trying to age in place, but it's getting more and
more difficult. There is an Unfinished Business item on a study of properties in the Friendship and New Hill
areas. He and his heighbors have been excluded from a lot of discussions from neighboring towns. Let's
not make the same mistakes that have been made in the past. He encouraged Council to get a
representative from his area to be on the study so as to get their input. He stated some of the large land

owners have this for their retirement.

A student talked about the issue of parking at someone's house. She has heard they are not allowed to
do this and talked about how difficult it would be if this is not allowed. She asked not to enforce a change

until the new high school is built.

Lynne Smith in reference to the parking situation in Knollwood stated she was told that very soon she
would not be able to park In Knoliwood and expressed how stressful this would be for the students. She
parks in Mr. Graff's yard, and a large number of cars are parked in other residents' yards. She gave the

benefits of this, and stated taking the spots away would be a hardship.
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Linda Barrett asked for parking not to be addressed until the end of the year, listing some of the difficulties
if it were. Next year won't be such an issue with the new school coming online. She found out Sunday
that there wouldn't be space to park on Monday. The kids should be home studying for exams, but they
were at this meeting because this isimportant. She asked Council to determine if there are any emergent

issues that would make this happen now vs. waiting until the end of the school year.

Mayor Olive stated the concerns were heard and that we are looking at alternative solutions. Council
asked to pass this on to the Planning Committee to determine options and then come back with
suggestions. Staff stated this could be deferred until the next Planning Committee meeting. The action
was being driven by residents in the area who complained numerous times. We redlize students don't
need this stress, and that is not our intent. Staff would need to know if Council wants to change its law
and if it wanted the Planning Committee to come up with a suggestion. The Mayor proposed that after
the Planning Committee meeting, Council would consider the output from the Committee for the first
meeting in February. The matter would then go to the Planning Board and back to Council for a decision.

Council asked that the Committee understand this would only be temporary until next year.

PUBLIC HEARINGS

Public Hearing 01 : Dianne Khin, Planning Director

Public Hearing and Ordinance on the Question of Annexation - Apex Town Council’s intent to annex Ronald and Ellen Rose, Thomas
E. and Jeanne Whittlesey, Grayson and Blaine Kelley and HYCK Associates (The Reserve at Beaver Creek) property containing
41.612 acres located at 1201, 1309, 1313, 1325 & 1333 Kelly Road, Annexation #560 into the Town’s corporate limits

Staff oriented Council to the site, stcting that staff recommended approval.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION TO ADOPT THE ORDINANCE. COUNCIL
MEMBER SCHULZE MADE THE MOTION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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OLD BUSINESS

Old Business 01 :. Council Member Bill Jensen

Reconsideration of Parkside at Bella Casa, Phase 14 - Master Subdivision Plan - for the property located at 2324 Mt. Zion Church
Road containing 10.1 acres and 52 lots

Council explained why he was against this at first. However, After review, he found the densities and
amenities are acceptable for the development as a whole. Therefore, he wished to bring this back before

Council for reconsideration.

MAYOR OLIVE CALLED FOR A MOTION TO BRING THIS BACK BEFORE COUNCIL FOR RECONSIDERATION. COUNCIL
MEMBER JENSEN MADE THE MOTION; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE MASTER SUBDIVISION PLAN. COUNCIL
MEMBER JENSEN MADE THE MOTION; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.

Staff clarified the types of buffers for the project.

COUNCIL MEMBERS JENSEN, SCHULZE, WILKIE, AND MOYER VOTED IN THE AFFIRMATIVE;
COUNCIL MEMBER DOZIER VOTED IN THE NEGATIVE.
THE MOTION CARRIED BY A 4-1 VOTE.

UNFINISHED BUSINESS

Unfinished Business 01 : Stacie Galloway, Communications Manager

Selection of a winning design from the public logo contest

Staff stated that in August it asked for permission to paint a new design on the water tower. Prior to this,
staff came up with a design with the help of a committee, but Council stated it wanted a public contest.
One hundred submittals were received, a lot from young people and as far away as California. An

internal staff committee narrowed the submittals down to two.

The Mayor asked if Council had sufficient options or if it wanted to discuss this further. Council stated he
was not overly enthused with either design. He found two that he liked in the 100 that were submitted.
He wanted Council to review all of the options or to reconsider a few more that he saw. He wanted this
done right. Council asked about the committee, staff stating it was mostly internal. One member was a
marketing cohsulTon’r from the outside. This member pointed out what would and wouldn't go well for
end products. Council stated he didn't want to make a decision this evening. Pointed out was the

problem that the water towers are being painted, and we need to get something on them.
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The Mayor stated his understanding was the base color could be done on the next one and then come
back to the first one with a design. This wouldn't hurt from a cost perspective. Sometimes committees
can get things just okay. He was fine with picking several more designs from the mix and having Council
explain what was liked about them. Staff is competent enough to make design changes. The Mayor

pointed out he did not want this to take months and didn't think anyone was trying to do so.

COUNCIL MEMBER SCHULZE MADE A MOTION FOR COUNCIL TO SUBMIT TWO TO THREE OF THEIR
FAVORITE DESIGNS TO THE COMMUNICATIONS MANAGER WITHIN THE NEXT WEEK OR SO. SHE
WILL PUT THE DESIGNS TOGETHER TO RESUBMIT AND THEN COUNCIL WOULD BE PREPARED
TO VOTE. MAYOR OLIVE CLARIFIED NO MORE THAN TWO SUBMITTALS AND THAT THEY WOULD
BE SUBMITTED THIS WEEK. COUNCIL MEMBER JENSEN SECONDED THE MOTION.

Council stated he did not see the notice asking for citizen input and asked how involved were the creative
people in Apex. Staff stated this was publicized through social media and the internet. Some submittals
were from Apex. She was not sure what more couid have been done to receive more submittals from

Apex. The Mayor stated we should have a traditional and a modern design as agreed to in the first place.

THE MOTION CARRIED BY A 5-0 VOTE.

Unfinished Business 02 : Dianne Khin, Planning Director
Proposed 2035 Land Use Map - Economic Study

Staff stated meetings took place to discuss the potential for a study area to find better land uses for the
community and for neighborhood mixed use nodes. The circles on the map are generic and underlying
land uses were not definied because they were not a part of the original process. Staff explained why
there is new interest in the area as well as stating the goal of the study. We would like to complete the
study in three to four months. The Planning Committee recommended going forward, and the
requirements were detailed. The Planning staff also recommended going forward so it can have better

guidance.

Council stated the Committee discussed how to go about and how to minimize any property owners in
the area. He understood the New Hill folks want to be more directly involved. At the end of the process,
there will be a public hearing. Staff stated there will be three to four public meetings and then potentially

one public hearing. Council stated we would have a lot of community input.

COUNCIL MEMBER JENSEN MADE A MOTION BASED ON THE PLANNING COMMITTEE’'S SUGGESTION TO PARTICIPATE
IN THIS STUDY TO A MAXIMUM OF $28,000; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
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Council asked for clarification of the suggested guidelines as to property owners being under contract
on their property, which staff provided. Responding to Council, staff clarified questions from Council on
an area not on the map. This can be talked about off line, as agreed to by Council members. Staff
clarified what the $28,000 would encompass. The Mayor explained what the study will and won't tell us.
The outcome will be an economic analysis and forecast with a breakdown of use types. It will also explain
what the market will bear. Staff explained it is not equipped to do this study, because no one has the

economic background and expertise.

THE MOTION CARRIED BY A 5-0 VOTE.

NEW BUSINESS

Added New Business 01: Council Member Moyer - from Consent Agenda 20

Co-sponsoring with the Apex Downtown Business Association a Founders Day Celebration on Saturday, March 19, 2016

Council asked for more information on Founders Day. JC Knowles stated this would be discussed this
week at their next meeting. When they have events such as this, they ask the Town to help advertise and
promote the events. He did not foresee asking for funds or the closing of streets, but they were asking to
use the Halle at no charge. They may also ask for a brochure to be put on the website.

Staff stated we need to be a co-sponsor in order for the sign to go up on Salem Street.

Mr. Knowles spoke about the property on Salem and Sanders which the Town agreed for him to decorate.
A citizen built the little free library and gave it to downtown for the garden. This has received national

attention, and they have not asked the Town for money for its upkeep.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER MOYER MADE THE MOTION TO APPROVE THE
REQUEST; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

CLOSED SESSION

There were no Closed Session items for consideration.

WORK SESSION

There were no Work Session items for consideration.
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ADJOURNMENT

With there being no further business, Mayor Olive adjourned the meeting.

i@ Hre]/

Donna B. Hosch, CMC, NCCMC
Town Clerk

ATTEST:
N =
Lance Olive

Mayor
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APEX TOWN COUNCIL MEETING
TUESDAY, JANUARY 19, 2016

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore | The Regular Meeting of the Apex Town Council
Eugene J. Schulze, Wiliam S. Jensen, Denise C. Wilkie, )
and Wesley M. Moyer, Council Members scheduled for Tuesday, January 19, 2016, at 7:00

Drew Havens, Interim Town Manager | p m. was held in the Council Chamber of Apex

Tim Donnelly, Interim Assistant Town Manager
Donna B. Hosch, CMC, NCCMC, Town Clerk | Town Hall, 73 Hunter Street
Laurie L. Hohe, Town Attorney

Mayor Olive called the meeting to order, gave the Invocation, and led the Pledge of Allegiance.

PRESENTATIONS

There were no Presentations to be made.

CONSENT AGENDA o

Consent 01 Minutes of the December 15, 2015 and January 5, 2016 Regular Council Meetings

Consent 02 Apex Tax Report dated 12/04/2015

Consent 03 Contract, not to exceed $124,799, to Kimley-Horn and Associates for the design of Phase | of the Beaver Creek
Greenway segment between Kelly Road Park (Kelly Road) and the Apex Nature Park (Barbecue Road), associated
budget amendment, and authorization for the Interim Town Manager to sign all related documents

Consent 04 Set a Public Hearing for Tuesday, February 2, 2016 at 7:00 p.m. to receive citizen input regarding the formulation of
the Fiscal Year 2016-2017 Annual Budget

Consent 05 Budget ordinance amendment for the supplemental municipal agreement with NCDOT to secure 80% of the project
right of way and construction cost in federal funds, requiring 20% matching local funds, for Lake Pine Drive
Improvements, TIP Project No. U-5537

Consent 06 Budget amendment in the amount of $862,400 for reimbursement of excessive prepaid sewer capacity fees (cause
based) to Apex First Development

Consent 07 Cooperative Purchasing Agreement (CPA) between the Town and Wake County concerning Disaster Debris

Monitoring Services and a related CPA with HDR Engineering, Inc. of the Carolinas
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Consent 08 Budget Amendment to fund the 2035 Land Use Map - Economic Study

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE CONSENT AGENDA. COUNCIL MEMBER SCHULZE
MADE THE MOTION; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

REGULAR MEETING AGENDA

Mayor Olive stated that for Public Hearing 01, the applicant wished a neighborhood meeting to hear

citizen input. He asked Council if they wished to approve deferring the Public Hearing until the first
meeting in March or if they wished to hold the Hearing this evening. Council stated this was postponed
for same reason the last time. It wouldn't serve citizens well to postpone again. Council asked what

happened to communication with the neighbors.

Glenda Topp, Topp and Associates, stated the applicant reached out to both HOA presidents; there was
no communication with the single family community. This was difficult to arrange because of holiday
timing. The applicant wished one more chance to sit down and talk during two or three meetings and
get to the items which have not been addressed. They would then not be back with another
postponement request. They have more information about which they'd like the opportunity to talk. It
may not resolve all issues, but they felt it in the best interest of the neighbors and the Town to meet one

more time. The first meeting in March would give them ample time to accomplish this.

Council stated he was willing to postpone if the citizens in attendance agreed. Most indicated they did

not want a postponement; they wanted Council to vote this evening.

MAYOR OLIVE CALLED FOR A MOTION TO ADOPT THE REMAINDER OF THE AGENDA. COUNCIL MEMBER WILKIE
MADE THE MOTION; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

PUBLIC FORUM

Mayor Olive overviewed the protocol for people to speak. He stated that Council would only hear from

the Committee on the Pleasant Park concept drawings.
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PUBLICHEARINGS

Public Hearing 01 : Brendie Vega, Principal Planner

Continuation of public hearing from November 17, 2015 and motion on rezoning application #15CZ28 (West Williams Retail) to rezone
5.01* acres located on the west side of West Williams Street, south of Olive Chapel Road and north of Bryan Drive from Planned Unit
Development (#02CU13) to Neighborhood Business-Conditional Zoning (B1-CZ)

Staff oriented Council to the site and answered Council questions on truck idling and the type of stream
on the property. Related to the latter, staff stated a previous determination was made, and the stream

is intermittent.

The applicant, Sam Costello of Weidel, expanded on this project being developer responsible. If their
project fails Council vote, there are other developers waiting to build on the property. They have made
concessions based on standards and requests, which make them a responsible development partner.

They have the resources and commitment to this community to be responsible.

Glenda Topp, Topp and Associates, talked about the layout plan from several years ago. It was difficult
to get uses to fit the boxes on the property. She spoke about the property characteristics and building
on it. This developer added conditions that they don't typically add. Most similar stores don't have the

types of conditions to which this developer has agreed. They believed this a good use for the site.

In favor, Frank Miller, Little Diversified, civil engineer on the project, stated that as for the UDO requirements

for stormwater retention, the applicant is agreeable to going from a 10 year to a 25 year storm retention.

Michael Fendrick, traffic engineer, stated they completed a capacity analysis, and it showed minimal
impact to various intersections. The applicant has added more, positive conditions. They looked at the
existing zoning. He gave three scenarios for various types of buildings under the current zoning. In all
cases, they came up with more trips than if property was developed as a supermarket. Mr. Fendrick
stated that if he lived in the neighborhood, he would be more concerned what would come in if their

project fails. There is more traffic by 30-50% with the existing zoning than the proposed zoning.

Mayor Olive declared the Public Hearing open.

Those speaking in opposition to the rezoning were Maggie O'Keeffe, Bruce Rifleman, Mark Wyman, Lisa
Alfonso, Mike Herbert, Jane Seeger, Christy Ford, Paul Dewey, Dan Tilly, Nancy Rose, Nicole Rifleman, Scot
Caulifer, Dianna Londano, Kevin Muzzilo, and Lori Hughes. Their concerns were as follows: there are nine

supermarkets in a small area and two large discount supermarkets. Why do we need another one,
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especially with the traffic concerns¢ Anything coming down off the wetlands will go into the yards. This
company is a direct threat to American retailers. The stream is not intermittent anymore. This big box
store will negatively impact property values, but the PUD is liked. Against the proposed 24-hour operation
and 20" wall. Smaller businesses would not take up space all the way to home windows. Objection to
noise disturbances. Will have smells; nothing put in writing about the fencing. Told resident concerns not
valid and explanation was given as to why they are. Previous PUD would protect the neighborhoods.
Benefits of smaller, non-commercial buildings were given. Primary food entrance behind Walgreens wiill
bring loud noise disturbances from idling diesel tacker trailers in and out all through the night. Growth
according to the PUD supported. Applicant should grow in Apex, just not in this location. The stream may
run dry, residents have certain property rights, the courts say obstructing a stream affecting people
downstream is a class 2 misdemeanor, no hydrological study has been done, whose rights are more

important.

Mayor Olive declared the Public Hearing closed.

Council had a problem with the 30 foot wall which will be hard to buffer and there being a wetland that
feeds the stream. The previous PUD did not have some of the teeth that would prevent another 30 foot

wall. Council stated Lidlis a good company and would be an asset to Apex, but not on this spot.

Council stated she met with homeowners and her issue is the fairness of all this. People bought their

houses related to the current PUD.

Council stated there is a PUD plan already associated with this, we'd need a compelling reason to
change the plan, and this was not it. He likes Lidl; they are wanted in Apex, just not in this location. He
reminded that this is America; and if you think you can do it, then you need to be able to do it. He did
question what would happen in five years with the delivery restrictions. Traffic could be worse; but this
would have had to go through site plan, and he doubted that staff would approve if it was. It's not fair

to put a 24-hour operation beside residents.

Council stated she met with the residents and viewed the property. She thought this would be a great

thing for Apex, but that it's the wrong location at the wrong time.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO DENY THE
REQUEST; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION TO DENY CARRIED BY A 5-0 VOTE.
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Mayor Olive addressed the audience, stating he appreciated everyone being involved in the
government process which can be frustrating at times. He did not want to give the impression that Lidl
was not welcome in Apex, just that Council believed there was a better area for it to be located. The
proposed area is too close to a neighborhood and it's too high. Facts were brought out and not just

emotions. He believed staff would be able to work with Lidl to help them find a suitable place.

Public Hearing 02 : Dianne Khin, Planning Director

The applicant has requested this item be continued until the February 2, 2016 meeting

Public Hearing and possible motion to adopt an Ordinance on the Question of Annexation - Apex Town Council’s intent to annex
Smith Farm PUD properties containing 271.862 acres located on the north side of Olive Chapel Road, east of the American Tobacco

Trail and north of Richardson Road, Annexation #562 into the Town’s corporate limits

Staff stated the continuance was in response to concerns raised at the Planning Board meeting. The

applicant was in attendance and confirmed the request.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO
APPROVE; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 03 : Michael Clark, Senior Planner
The applicant has requested this item be continued until the February 2, 2016 meeting

Public hearing and possible motion regarding rezoning application #15CZ32 (Smith Farm) and Ordinance to rezone 23 parcels
totaling 270.514* acres located south of US 64, east of the American Tobacco Trail, and north of Olive Chapel Road, from Rural
Residential (RR) and R-80W to Planned Unit Development - Conditional Zoning (PUD-CZ)

Staff stated the continuance was in response to concerns raised at the Planning Board meeting. The

applicant was in attendance and confirmed the request.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION TO
APPROVE; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Mayor Olive called a five minute recess.

Public Hearing 04 : Shelly Mayo, Planner

Public hearing and rezoning application #15CZ36 (Kelly Road Retail). The applicant, Matt Kirkpatrick, Kirkpatrick 8 Associates is
seeking to rezone from Neighborhood Business Conditional Use (B1-CU) to Neighborhood Business Conditional Zoning (B1-CZ). The
1.75 acre property is located at the northwestern quadrant of the intersection of Kelly Road and Olive Chapel Road
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Staff oriented Council to the site. A neighborhood meeting was held and there were no attendees. A
second meeting was held. The applicant wished to place a veterinary clinic on this property and it's
currently not allowed. Staff outlined the restrictions of the property. Staff and the Planning Board
recommended approval. The school, which was also noticed, had not contacted staff with questions or

concerns.

Mayor Olive declared the Public Hearing open.

In favor, Jay Gilleese, Gillese and Associates, stated they wish to reduce the buffer and add one use.

Paul Schmidt, resident, stated low attendance could have been related to the first notice not being
received and that there are a lot of renters in the area who aren't really concerned about this. Traffic
was a concern for him. There is a plan to widen the road, but he has not seen anything that tells when.

He stated he also did not get notice for Publix which came to the area.

Mayor Olive declared the Public Hearing closed.

Council stated Publix will have to make substantial improvements to the road; therefore, it will be much
better managed with retail having a flat traffic pattern. Staff stated this use is a lower traffic generator.
Road improvements will begin this Fall, and Council expounded on what would be done and the relief
that would be provided. Staff, responding to question from Council, spoke on the right of way availability.
Responding to Council on notifications, staff stated we get back 2-20 letters because property owners do
not let the tax assessor know of changes in their addresses. Staff stated our notification area of 300 feet
is friple what State law requires. Also, HOA presidents are notified. But if presidents change, sometimes
the information is not passed on. This we can't control, and we do ask the HOAs to keep theirinformation

current with us.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO
APPROVE THE REZONING; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Mr. Schmidt stated sending notice to owners and renters may help. The Mayor stated this was a topic

that could be talked about in Committee.
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Public Hearing 05 : Dianne Khin, Planning Director
Public Hearing and Ordinance on the Question of Annexation - Apex Town Council's intent to annex Western Wake Ventures, LLC
(Deer Creek) property containing 78.708 acres located at 401 New Hill-Olive Chapel Road and south of US 64 W Annexation #561

into the Town's corporate limits

Staff oriented Council to the site and stated that it recommended approval.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHUZLE MADE THE MOTION TO ADOPT
THE ORDINANCE; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
. THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 06 : Dianne Khin, Planning Director
Public Hearing and Ordinance on the Question of Annexation - Apex Town Council's intent to annex Beth H. Rhew property (Deer

Creek) containing 3.003 acres located at 417 and 425 New Hill-Olive Chapel Road, Annexation #565 into the Town’s corporate limits

Staff oriented Council to the site and recommended approval.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHUZLE MADE THE MOTION TO ADOPT
THE ORDINANCE; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 07 : Dianne Khin, Planning Director
Public Hearing and Ordinance on the Question of Annexation — Apex Town Council's intent to annex James and Tiffany Stopper
property (single-family home) containing .8851 acres located at 1404 Salem Church Road, Annexation #563 into the Town's

corporate limits

Staff oriented Council to the site, stating it recommended approval.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER MOYER MADE THE MOTION TO ADOPT
THE ORDINANCE; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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Public Hearing 08 : Dianne Khin, Planning Director
Public Hearing and Ordinance on the Question of Annexation - Apex Town Council's intent to annex JVI Development I, Inc.(Manors
Ph 8C) property containing 7.5585 acres located at 2919 Evans Road, 0, 2813 and 2817 Walden Road, Annexation #564 into the

Town's corporate limits

Staff oriented Council to the site, stating that staff recommended approval.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHUZLE MADE THE MOTION TO ADOPT
THE ORDINANCE; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 09 - Quasi Judicial : Amanda Bunce, Planner I
Quasi-Judicial Public Hearing and Major Site Plan for The Flats at 540, a portion of 28.561 acres located at 2501 Creekside Landing

Drive
An audio recording of the following Quasi-Judicial Public Hearing made by the Town Clerk is
incorporated into these Minutes by reference. The audio recording or transcript of the Hearing
should be used as the verbatim record of the questions, testimonies, evidentiary rulings,

and discussions that occurred at the Quasi-Judicial Hearing.

Mayor Olive read the introduction for the quasi-judicial hearing. All Council was provided a checklist to

use to ensure that all standards were met.

Mayor Olive declared the Public Hearing open and stated all those wishing to speak would be sworn in.
Those persons were sworn in by the Town Clerk. The Mayor recognized Beth Trahos on behalf of the

applicant. There was no representation for opposition.

All Council members stated they had no conflicts or communications with the applicant in respect to this

project.

Opening Statement by Applicant — Beth Trahos, Smith Moore Leatherwood, representing the applicant,
named the witnesses she would present. She pointed to the notebook that was prepared for Council
and asked that it be put into evidence. Ms. Trahos stated she was present to talk about the project site
plan and detailed what section of the property was applicable for this evening. The notebooks were

distributed to Council.
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Speaking in opposition, Xingliang Zhou, stated he attended a previous hearing. He raised questions about
connections. Mayor Olive explained that this part of the process was for criteria and not opinions. The
Town Attorney explained Mr. Zhou could speak related to his experience as aresident. Mayor Olive stated

Mr. Zhou would be called upon later to make his statements.

Testimony of Staff - Amanda Bunce stated her name and presented her credentials. She then oriented
Council to the site. She stated zoning was approved in November; the location of the site was given. A
neighborhood meeting was held, and the use was outlined. The Plan was in compliance with our Plans
and Standards.

Council asked about the 30% residential and where it was located. Planning Director Dianne Khin stated
her name and presented her credentials. She stated this request only involved Beaver Creek Crossing.

The GIS analyst stated this is over 50% residential, which is more than what is required.

Applicant Cross Examination of Staff — Ms. Trahos asked for clarity of the major site plan standards — was

the applicant in compliance with letters B, C, D, E, F, G, H. Staff stated they were in compliance.

Opposition Cross Examination of Staff — Mr. Zhou asked the cost and size of townhomes. Staff stated she
was not allowed to answer that question. Ms. Trahos stated this was not a part of the standards. Mr. Zhou

asked how many one and two bedroom units were there. Staff did not have that breakdown.

Mayor Olive asked Council if they had viewed the site. No Council Member had viewed the site. He
asked the applicant if she had any questions for Council, and there were none. Mr. Zhou had no questions

for Council.

Presentation of Evidence by the Applicant — Ms. Trahos called Jay Gilleese, Civil Engineer with Gilleese &
Associates, stated his name and presented his credentials as an expert witness on engineering. He gave
a summary of the project. The staff worked with them on the PUD to submit the site plan. This plan meets

all requirements for Apex and the Department of Transportation (DOT).

Council asked if there was a similar type project in the area, to which staff replied nothing of this style that

is not a senior only facility. Mr. Zhou had no cross questions.
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Ms. Trahos called Christa Green, Traffic Engineer with Stantee, who stated her name and presented her
credentials, qualifying her as an expert. Ms. Green spoke about the traffic study. The developer is willing
to pay for traffic light improvements if necessary. The number of units was decreased during the zoning

process.

Council requested the installation of a traffic signal written in as a condition, to which Ms. Trahos agreed.
Mr. Zhou asked for an estimation of the number of drivers. Ms. Trahos stated they don't do number of
drivers but number of trips, and she gave those numbers for the apartments. Mr. Zhou asked about

connection to Green Level Church, and Ms. Green stated she studied the community and not the

property.

Ms. Trahos called Michael Lattner, Land Planner with Cline Design Associates, who stated his name and
presented his credentials. He stated they came up with a plan that they think works well for the
community, and he detailed the site and amenities. The plan was compatible with the 2030 Land Use

Plan and met ordinances and conditions. The homes are compatible with surrounding land uses.

Council asked if there was anything like this in the area, Mr. Lattner responding there was one in Raleigh

and another one under construction with a bit larger density.

Ms. Trahos asked Mr. Lattner what made the project unique. He stated wonderful frontages, as this would
be the front door to Apex. Responding to the structure of the units, Mr. Lattner explained the buildings
are situated in a way so as to give a view or turned to face inward so that highways don't feel like they're

in the backyard. They are compatible with existing land uses.

Council asked for an explanation of what looked like five floors. Mr. Lattner explained the extra level was

a loft space. Mr. Zhou had no questions.

Ms. Trahos called Tom Hester, Appraiser, Hester & Company, who stated his name and presented his
credentials. Mr. Hester stated that they looked at what was in Wake County. The site plan was

compatible with uses in the area, not having a negative effect on the surrounding area.

There were no questions from Council. Mr. Zhou asked how the units will be appraised, and Mr. Hester
explained this process. Mr. Zhou did not believe there were any comparables in the area, and Mr. Hester

stated there were and gave reasons why his judgments were valid on this. He did not know the value of
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the apartments, but the builder will get as much rent as he can. Ms. Trahos asked Mr. Hester to explain

the compatibility of his appraisals, which he did.

Ms. Trahos stated this concluded this portion.

Presentation of Evidence by Opponent - Mr. Zhou presented himself as an expert resident in the nearby
area, owning rental property. He did not have specific evidence, he was not saying the plan was bad,
but he did want answers from the developers. He was comfortable with traffic questions but wanted
answers as to how many one and two bedroom apartments there would be. He was concerned about
the value of these properties. Mr. Zhou stated the witnesses were qualified to answer his question, but
they didn't seem willing to do so. Mr. Zhou asked Council if it didn't know the value of the property, how

could they approve the plan. There were no questions from Council.

Cross Examination of Opposition by Applicant — Ms. Trahos asked Mr. Zhou where we now lives, to which

he responded Cary. They are going fo sell their house there and move to Apex.

There were no rebuttal questions from staff or the applicant and no closing statement by staff.

Closing Statement by Applicant — Ms. Trahos went through each of the site plan standards and stated

how each had been met.

Closing Statement by Opposition — Mr. Zhou stated that as a homeowner, he hoped he would get the
requested information from the developers and that Council would keep the existing values of the
surrounding homes.

Mayor Olive declared the Public Hearing closed.

Mayor Olive read the standards for response from Council as to if it felt each standard had been met.

The amount of fee in lieu was stated.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO APPROVE
THE PLAN; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
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The Town Attorney stated there was a previous condition and asked was this incorporated in the
information presented this evening. Staff stated it was already approved and a part of the rezoning.

Council stated it is not concerned with the price of the units but things such as roads.

Ms. Trahos asked if New Business 01 could be heard at this point. Mayor Olive, after explaining the timeslot
of 11:00 p.m., asked Council if it wished to do this. After a bit of discussion, Council stated he wished to
do New Business 01 now and then continue as planned even though this would go past 11:00. That way,

a group of people wouldn't have to come back.

COUNCIL MEMBER SCHULZE REVISED HIS MOTION TO APPROVE THE PLAN, TO BREAK FROM THE AGENDA AND DEAL
WITH NEW BUSINESS 01 NEXT, AND TO CONTINUE THE AGENDA AS WRITTEN UNTIL BUSINESS COMPLETED
OR 11:00 P.M.; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

New Business 01 : Amanda Bunce, Planner Il
540 Townes - Master Subdivision Plan - for a portion of the property located at 2501 Creekside Landing Drive containing 28.561 acres
and 73 lots

Staff oriented Council to the site. Staff recommended approval.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO APPROVE
THE PLAN; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Council stated he hoped there would be a place for all these new people to work. Council asked if all
residents would be able to use the amenities. Ms. Trahos stated the apartments will be under separate
ownership and management, so this would be difficult. There will, however, be a central open space,
walking frails, possibly a dog park, and Lifetime Fitness can be walked to. She reminded Council that this

use meets the UDO requirements and that the Planning Board recommended approval.

Public Hearing 10 : Dianne Khin, Planning Director

Public Hearing and changes to Peak Plan 2030: The Apex Comprehensive Plan to reduce Medium Density Residential from é units
per acre to 5 units per acre; and 2030 Land Use Map amendments

Staff stated this was in response to a request from Council. This was discussed by Council this past Fall,
and an Economic Development Committee meeting generated the map amendments. Staff outlined
the proposed changes. The Planning Board voted 6-1 to recommend the changes and unanimously on
the land use amendments. The Planning Board felt more study was needed. Why change this arbitrarily;

there's been little input from citizens, efc.
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Mayor Olive declared the Public Hearing open.

Steve Swamp supported the density change but felt the Plan needed a better definition of ‘density’, as
this is an aggregate number. Ann Kane supported the reduction in density and would support further

reduction as this would maintain the small town character of Apex.

Stewart Jones, Jones and Cnossen Engineering, heard the Planning Board debate and wanted to support
them. They brought up great points. On density, we couldn’t get single family near the proposed number,
only townhomes. Townhomes are the number one generator; and to cut the density, you'd just be hurting

townhomes.

Tom Colhoun stated there were two sides to this issue. He was shocked to receive the map in the mail;
he read the Economic Development Committee statement that was on that map. Staff explained why
the statement was included. The majority of Council did not agree with that statement. Staff stated this
was on error on its part and apologized. Mr. Colhoun stated he was concerned with the randomness of
changes to specific areas. The Plan was worked on a year and a half and everyone had input. The map
was embraced, and plans were made based on it. This was done only several years ago. Mr. Colhoun
spoke about how mixed use was not enforced on another project heard on this evening. Everyone should
have been brought together and asked for their opinions. Arbitrary changes are frustrating. The ETJ is
where growth is going to go. He did not understand why this was driven by Council and not the property

owners.

Mayor Olive declared the public hearing closed.

Council stated lowering density will raise the price of homes and not give us affordable housing or allow
people who live in Apex to work in Apex. She wants the people she teaches and other teachers to be
able to afford to live here. That won't happen the way things are going. If people can't live here, surely

they are not going to do business here.

Council stated he was in favor and gave reasons why. This would only slightly increase the cost of housing.
Council stated she would like to reach out to someone like Greg Warren. In reference to affordable
housing, maybe Mr. Warren or someone similar who knows how to do affordable housing could tell us the

right way to do it.
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Council stated he didn't really see the change affecting what's coming across our desks. Even with the
current densities, people can't afford to live here. Council stated that in reference to affordability, we
need to look at things as a whole and not individually. She wished to have a larger discussion on this so

as to be more connected.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER MOYER MADE THE MOTION TO APPROVE,
MODIFYING THE DEFINITION OF DENSITY FROM 6 TO 5 BUT TO FURTHER STUDY THE PROPOSED CHANGES
TO THE LAND USE MAP AT A LATER TIME; COUNCIL MEMBER JENSEN SECONDED THE MOTION.

Discussion ensued on this being a huge mistake, we would be dictating to land owners what they can do
with their properties, this has gotten out of control, there is little affordability for young people and senior
citizens and folks trying to downsize, the UDO having a huge amount of public input from property owners,
proposed developments coming in less than proposed, property owners following the rules, high density
bringing in the most money, our needing to be aware of what we're putting out and how it will affect the
next 30 years. Council stated she didn't think Council was ready to decide this and asked should we

bring someone in. She asked that this be sent back to Committee.

COUNCIL MEMBER MOYER WITHDREW HIS ORIGINAL MOTION AND MADE THE MOTION TO SEND THIS BACK TO COMMITTEE.

Council stated we change the UDO dll the time for property owners; and now that we're asking to do it
as a whole, we don't want to. This came from the community, and Council ran on gentle growth and
three people tonight asked for this. Staff stated this went to the Economic Development Committee
because that Committee asked for it. It should have gone to the Planning Committee. The Planning

Board wants to see this.

COUNCIL MEMBER JENSEN MADE AN ALTERNATE MOTION FOR THESE ISSUES TO GO TO THE
PLANNING COMMITTEE; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Mayor Olive asked Council if it wished to continue in light of the fime.

COUNCIL MEMBER WILKIE MADE THE MOTION TO CONTINUE ON WITH UNFINISHED BUSINESS 01 AND 02
AND THEN CHECK THE TIME TO SEE WHERE THEY WERE; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.

Council member dozier asked not to cover Unfinished Business 02.
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COUNCIL MEMBER WILKIE REVISED HER MOTION TO EXCLUDE UNFINISHED BUSINESS 02.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 11 : Brendie Vega, Principal Planner

Public Hearing and various amendments to the Unified Development Ordinance

This was heard further down on the Agenda.

OLD BUSINESS

There were no Old Business items for consideration.

UNFINISHED BUSINESS

-U.ﬁfinished.ii‘trjsir;essﬁo‘l :‘ .Couvnrcil Member w;sley Moyier and Council Member Denise Wilkie

Discussion and motion regarding design options for Pleasant Park

The Mayor stated this went to Committee, and Council stated the initial meeting went well. The
recommendation of Committee was Concept 1, and he stated the reasons why. Traffic needs to be
addressed but in the future. The Committee only talked about the Park design and the good things about
the property. Council stated there was a great amount of citizen input. So Concept 1 was
recommended, and this is what the citizens seem to want as well. Council also talked about the multi-

use fields, adequate parking, and intelligent walkways between areas.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER MOYER MADE THE MOTION TO RECOMMEND
CONCEPT 1; COUNCIL WILKIE SECONDED THE MOTION.

Council was reminded that one family recommended relocating the tennis courts or shift them over. Staff
stated now that we have a concept, there are ways to work with this.

THE MOTION CARRIED BY A 5-0 VOTE.

Staff stated the next step will be to start talking to the Corps of Engineers for wetlands, CSX for traffic
patterns, and moving things around to address neighbor concerns. We know ftraffic is an issue, but this

can now go to DOT.

Mayor Olive asked Council did it wish to continue. Consensus was to move forward to Public Hearing 11.
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Public Hearing 11 : Brendie Vega, Principal Planner

Public Hearing and various amendments to the Unified Development Ordinance

Staff oriented Council to the various proposed amendments.
Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER DOZIER MADE THE MOTION TO APPROVE
THE AMENDMENTS; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Mayor Olive asked Council if it wished to continue. The consensus was to continue on to New Business
02.

Unfinished Business 02 : Stacie Galloway, Communications Manager

Continued discussion of logo entries

Because of the time, Council consensus was to postpone this item to the next regular meeting.

NEW BUSINESS

New Business 01 : Amanda Bunce, Planner I
540 Townes - Master Subdivision Plan - for a portion of the property located at 2501 Creekside Landing Drive containing 28.561 acres
and 73 lots

3

This was heard earlier in the meeting following Public Hearing 09.

New Business 02 : Brendie Vega, Principal Planner
Regency at White Oak Master Subdivision Plan - for the properties located off Green Level Church Road near Roberts Road. This

project consists of approximately 3.92 acres and proposes 4 new single-family lots and amenity center

Staff oriented Council to the site and stated that the Planning Board recommended approval.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO
APPROVE THE PLAN; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
COUNCIL MEMBERS SCHULZE, WILKIE, DOZIER, AND MOYER VOTED IN THE AFFIRMATIVE;
COUNCIL MEMBER JENSEN VOTED IN THE NEGATIVE.

THE MOTION CARRIED BY A 4-1 VOTE.
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Council consensus was to continue on to the Closed Session items.

LLOBED SESSION

Closed Session 01 : Closed Session to consult with the Town Attorney related to handling of the matter of the City of Fayetteville and
the Public Works Commission of the City of Fayetteville v. NC Environmental Management Commission, NC Department of
Environmental and Natural Resources, and the Town of Cary and the Town of Apex

Closed Session 02 : Closed Session to receive legal advice from the Town Aftorney regarding possible eminent domain

MAYOR OLIVE CALLED FOR A MOTION TO GO INTO CLOSED SESSION. COUNCIL MEMBER JENSEN
MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Council Member Wilkie was excused at this juncture.

MAYOR OLIVE CALLED FOR A MOTION TO RETURN TO OPEN SESSION. COUNCIL MEMBER JENSEN
MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 4-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE RESOLUTION AUTHORIZING EMIMENT DOMAIN PROCEEDINGS FOR
THE IMPROVEMENT OF THE APEX SEWER, WATER, AND ELECTRIC SYSTEMS AND FOR THE MANAGER TO SIGN THESE
AGREEMENTS. COUNCIL MEMBER MOYER MADE THE MOTION; COUNCIL MEMBER JENSEN SECONDED THE MOTION.

THE MOTION CARRIED BY A 4-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION FOR UNFINISHED BUSINESS 02 TO GO TO THE FEBRUARY 02 REGULAR AGENDA.
COUNCIL MEMBER SCHULZE MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 4-0 VOTE.

WORK SESSION

There were no Work Session items for consideration.

ADJOURNMENT

With there being no further business,
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MAYOR OLIVE CALLED FOR A MOTION TO ADJOURN. COUNCIL MEMBER DOZIER MADE THE
MOTION; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED BY A 4-0 VOTE.

NWa SO, Hra I~

Donna B. Hosch, CMC NCCMC
Town Clerk

ATTEST:

Ly (O

Lance Olive
Mayor
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APEX TOWN COUNCIL STRATEGIC PLANNING RETREAT
FRIDAY, JANUARY 29 AND SATURDAY, JANUARY 30, 2016

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, Wiliam S. Jensen, Denise C. Wilkie,
and Wesley M. Moyer, Council Members

Drew Havens, Interim Town Manager

Tim Donnelly, Interim Assistant Town Manager

The Strategic Planning Retreat of the Apex Town
Council scheduled for Friday, January 29 at 4:30
p.m. and Saturday, January 30, 2016, at 8:30 a.m.

was held at the Apex Public Works Administration

Donna B. Hosch, CMC, NCCMC, Town Clerk

’ Building, 105-B Upchurch Street
Laurie L. Hohe, Town Attorney

FRIDAY, JANUARY 29, 2016

In attendance were: Mayor Lance Olive, Mayor Pro Tem Nicole Dozier, and Council Members Eugene
Schulze, Denise Wilkie, and Wesley Moyer. Absent was Council Member Bill Jensen. Also in attendance
were Interim Town Manager Drew Havens, Interim Assistant Town Manager Tim Donnelly, and Town Clerk

Donna Hosch.

The session was facilitated by Lydian Altman, School of Government Facilitator, who was assisted by her
MPA student Kathryn Hughes.

COMMENCEMENT

Mayor Olive called the meeting to order.

Mayor Olive reminded Council that this was not the normal annual retreat; that will be held in March. This
session was to focus on strategic planning and to put an identity to the Council. He wanted the high level
objective to be defining the 'stars’, going forward as a group, and defining the ‘guiding stars'. The
Manager and Assistant Manager will put the objectives in document form and distribute it to staff. It can
also be published for the citizens of Apex. This will help staff as well as Council. The duration of this
document could be 18-20 months. Mayor Olive believed this is what the people of Apex want us to be
doing and that they want this group to be functional. With functional and well-defined bodies of
government, companies wanting to come to this area will watch us to see if we have our act together

and know that if there are negotiations, we can be frusted.
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Altman stated this session would be to remember what we want and building the thinking to organize
resources. She detailed her role at the School of Government and her experience in leading strategic
planning sessions. She summarized how she got fo this session and proposed being flexible in the way

things proceed.

Altman canvassed Council's and staffs’ thoughts on what they thought strategic planning was.

Council intfroduced itself and stated what happened in the last year which made them the most proud —
number one town designation; a good, diverse, engaging community; people are proud of this
community; the things this fown is able to provide, i.e., the skate park which has been a big success; the
new park coming on board; another thoroughfare coming through; the hiring of Havens who has stepped
up as interim manager and Helms in Economic Development; how this community works, thinks, and
solves issues; how much the town invests in the community and its people; families gathering around town;
the citizen and business vested interest in the community; the athletic success; “happiest fown in NC";
sense of town pride; disc golf at the Nature Park; bringing Costco to Apex which will benefit the people
of Apex; most people really love living here; helping Council to achieve great things and goals; the
courage of Council fo make good decisions and spend the money necessary to follow through; first small
town to achieve our bond rating; the electric system and where it developed from; our rates. The last
piece needed to make this fown something to be proud of for a long, long time is solving the
transportation problems. Altman pointed out how the things that are being enjoyed today were in the

strategic planning stages years ago.

Altman talked about the three things that are important for a successful work group - individual and

collective needs being met, and individuals wanting to continue working together.

Altman stated the guidelines for effective meetings. Focus would be on asking curious questions,
explaining reasoning, agreeing on what “important” words mean, and checking assumptions. Mayor
Olive stated he's working on guidelines of behavior which he will present to Council and to which he

hoped they would agree. He wants to get to where the Council is not second guessing itself or others.

Altman addressed ‘what are we responsible for'? The group participated in an exercise of what each
felt they were responsible for and what they felt others say they are responsible for. They then determined

how Council would be held accountable for these things.
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The group identified the following “to do” items:

Council orientation

Write-up of email protocol

Media relations

Interest in having a preliminary summary prepared

Consider ways to streamline public comments

Altman began conversation on Operating Principles — If | overheard people talking positively about the

Apex Town Council, I'd like them fo say we:

Are engaged

Have a common direction after decisions
Handle differences with respect

Are reflective

Take our work seriously

Are well informed and seek information
Get things done

Are representative of whole town

Are proactive

Anticipate and solve future problems before they become problems
Are open to the viewpoint of others

Have fransparency — decisions don't get made in groups of three

The group discussed how all Council Members can be kept informed of the conversation in Committee

meetings of which they are not a member. Possibly the Chairperson could, in short order (within one or

two days), email all Council with bullet points of the meeting. Council was in agreement with the latter.

Altman suggested an agenda for the next day. She additionally gave a brief summary of this night's

activities.

Mayor Olive adjourned the meeting for the evening.
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SATURDAY —JANUARY 30, 2016 — 8:30 AM.

In attendance were: Mayor Lance Olive, Mayor Pro Tem Nicole Dozier, and Council Members Bill Jensen,
Eugene Schulze, Denise Wilkie, and Wesley Moyer. Also in attendance were Interim Town Manager (ITM)
Drew Havens, Interim Assistant Town Manager Tim Donnelly, Town Clerk Donna Hosch, Police Chief John
Letteney, Fire Chief Keith McGee, Engineering Director Kent Jackson, Parks and Recreation Director John
Brown, Communications Manager Stacie Galloway, IT Director Erika Sacco, Facilities and Maintenance
Director Marty Mitchell, EMS Chief Randall Heath, Finance Director Vance Holloman, Public Works Director
David Hughes, Town Attorney Laurie Hohe, Planning Director Dianne Khin, Economic Director Joanna

Helms, and HR Director Eleanor Green.

The session was facilitated by Lydian Altman, School of Government Facilitator who was assisted by her
MPA student Kathryn Hughes.

COMMENCEMENT

Mayor Olive called the meeting to order, stated the purpose and goal of the meeting, explained how
the day would proceed, and infroduced Lydian Altman with the School of Government. The Mayor

stated last night's session was great, and Council was ready on this day to jump off from there.

Altman expounded on the guidelines outlined by the Mayor. She asked each department head of what
they were most proud in Apex. There were several echoes from the previous night with the following
additions: the way in which the town has weathered many changes; departments being allowed to
teach our citizens; addition of employees who have done extremely well since being here; promotions of
employees who have done well; working for an organization that values facilities and a team with the
skills o make things happen; starting up a new department; working with some of the best department
directors in the state of NC; our commitment to high architectural quality; department being fully staffed;
the new water reclamation facility; financing in place for fire station 5; approval of the bond referendum.

Altman stated all in the room will have a legacy in what happens in Apex in the future.
The group was instructed in an exercise involving a timeline of changes that will be faced short term, mid
term, and long term. The group discussed their thoughts on the latter keeping in mind population

projections.

There was a 15 minute break.



Apex Town Council Meeting Minutes
Book 2016 - Page 33

Altman offered "Plans are nothing; planning is everything” — Dwight D. Eisenhower

Altman asked Why It's Important to Think Ahead: to be clear about priorities, to allocate resources
towards those priorities, o manage performance to carry out the funded programs, to evaluate

performance in terms of objectives.

Altman asked What is Strategic Planning Leadership: a plan with legs to carry it through and the leadership

to carry it forward.

Benefits to Your Organization: transforms ideas into actions, provides guidance, aligns resources with

community values for the future, and aligns core government functions with desired strategies.

Altman presented How Organizations Use Strategic Plans: benchmarking, performance evaluation,
budgeting/resource allocation, internal and external communication, citizen engagement and

education, and employee orientation.

The group gave examples of using a plan. Discussed were such things as having a dashboard in place.
Altman presented Tips for Success: use direction, incorporate flexibility, keep it simple, and directly link

strategic planning to other organizational efforts.

Altman presented Strafegic Public Leadership: evaluate, envision, enact. Manage progress, evaluate
results, understand context, create goals and objective, develop action plans, and allocate resources.
Altman explained these aspects are ongoing.

“Discipline is remembering what you want.” — David Campbell, Founder of Saks Fifth Avenue

Altman presented Thinking Forward: Paired Discussion: What aspects of your community's daily life do
you want to hold onto¢ What is your vision of the future2 What 'big rock’ or ‘fork in the road' actions or

decisions must be made now? What is town government's role in achieving this vision?

The group began participation in an exercise — what do you like about your community and what is your

vision in the next 20-30 years?

The group broke for lunch.
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Continuing on the exercise started prior to lunch, ideas were presented, the top five were rated in order

of importance, and detailed discussion centered on these.

Altman presented Goal Development. What conditions would you like to create to address these

upcoming changes? What difference could we expect to see as a result?

The group initiated conversation on the goals for the organization:
e Infrastructure
e Public Safety
e Economic Development
e  Quality of life
e Workforce development
e Technology

e Regionalism

ITM Havens reviewed the five strategic ‘buckets’ (priorities) identified for 2015, and stated that their time
has run out. The group began identifying its new buckets, beginning with those common from last year
and those identified in this session. Strategic buckets identified for 2016:

Infrastructure

e Public safety
e Development
e Workforce

e Community

There was brief discussion about taxes, fees, residential growth rates, and revenue streams. Altman stated
she did not hear the formulation of goals from the conversation. ITM Havens stated goals will be drafted
from the identified buckets for 2016/17. Staff stated it would love to have goal statements from Council.
Altman stated the missing piece is prioritization. Council stated he wished to use of the Work Sessions to
formulate the goals. Council decided it would need the written notes from this session from Altman for
reference before beginning to formulate goal statements. Altman reminded that a good strategic goal

statement could take six months to formulate.

The group provided feedback to the facilitators on what went well today as well as feedback on what
they would have liked done differently. Altman asked everyone for a one word descriptor of how they

felt at the end of the session.
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Mayor Olive expressed what he would like to see moving forward. Basically, he wanted staff to be
informed and not have to guess about in what direction Council wants to see things go. He understood

that this might take some time to complete since he wants to see things done right.

AR Yzl

Donna B. Hosch, CMC, NCCMC

Town Clerk

Mayor Olive adjourned the meeting.

ATTEST:

///%(QD

Lance Olive

Mayor
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APEX TOWN COUNCIL MEETING
TUESDAY, FEBRUARY 2, 2016

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore | The Regular Meeting of the Apex Town Council
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, )
and Wesley M. Moyer, Council Members | Scheduled for Tuesday, February 2, 2016, at 7:00

Drew Havens, Interim Town Manager | o m. was held in the Council Chamber of Apex

Tim Donnelly, Interim Assistant Town Manager
Donna B. Hosch, CMC, NCCMC, Town Clerk | Town Hall, 73 Hunter Street.
Laurie L. Hohe, Town Attorney

COMMENCEMENT

Mayor Olive called the meeting to Order, Council Member Schulze gave the Invocation, and Mayor Olive

led the Pledge of Allegiance.

PRESENTATIONS

Presentation 01 : Russell Dalton, Transportation Engineer

The Apex Peakway Southwest Connector Feasibility Study (Phase 1) is concluding in February and staff will discuss the findings and
next steps for the project

Staff stated this connection of the Peakway will go across the railroad frack. A loop around Apex has
been on our long term plan, and it's one of our top priorities for transportation. This is one of the last two
sections to complete the loop; the last section will be finished in another few years. The voters approved

the transportation bond last year for $1.5 million, and this is one of the projects included in the bond.

Staff detailed the process of identifying alternatives, obtaining public input, and providing information to
Council and the public. The feasibility study is finalized, and we're now working on the NEPA phase. We
must consider any impacts prior to spending the LAPP funds. Staff presented the three alternatives,
number one being the simplest. The pros and cons of each alternative were given. Going forward
through the process, a preferred alternative will be presented to Council. However, Council will not be

the ones making the final selection.

Staff, responding to Council, stated alternative one will have four lanes on the bridge. Alternative two

also would have four lanes on the bridge. Sidewalks will be included on the loop and the Peakway.



Apex Town Council Meeting Minutes
Boolk 2016 - Page 38

CONSENT AGENDA

Consent 01

Consent 02

Consent 03

Consent 04

Consent 05

Consent 06

Consent 07

Consent 08

Consent 09

Consent 10

Consent 11

Consent 12

Consent 13

E-One Heavy Rescue apparatus from Fire Connections, Inc. using the Houston-Galveston Area Council Buy (H-GAC)
Government Procurement Program. Included is a budget amendment to approve $31,000 in additional funds to
cover the inclusion of a mobile breathing air compressor, which will be offset by revenue gained through the sale

of the current rescue apparatus
Close parking lot at Chamber of Commerce on Sunday, April 24' from 6:00 am until 3:00 pm for an outdoor art show

Construction contract and authorization for the Town Manager to execute same for Pedestrian Improvements at NC
55 & S Salem Street

Street closure requests for Apex Music Festival (formerly Apex Jazzfest)

Set Public Hearing for the February 16, 2016 Town Council Meeting regarding Rezone #15CZ18 Goodwin McNair PUD
and Ordinance, 122.972 acres located west of Richardson Road between Olive Chapel Road and Humie Olive
Road, from R-80 W and Rural Residential to Planned Unit Development Conditional Zoning (PUD-CZ), and to amend
the 2030 Land Use Map from Rural Residential and Medium density Residential to Low Density Residential

Motion to set Public Hearing for the February 16, 2016 Town Council Meeting regarding Rezone #15CZ33, West
Village PUD, 163.64 acres located at the Northwest quadrant of the intersection of Kelly Rd and Old US 1 Hwy from
Rural Residential, Residential Agricultural, and Office and Institutional to Planned Unit Development Conditional
Zoning (PUD-CZ)

Set the Public Hearing on February 16, 2016 for rezoning application #16CZ03 (US 64 Hwy/Old Jenks Road/Davis
Drive) to rezone 45.1423% acres located on the north side of US 64 Hwy, west side Old Jenks Road and Davis Drive
to the east and west from Residential Agricultural (RA), Rural Residential (RR), Office & Institutional (O&l1) and Planned
Commercial (PC) to Planned Commercial Conditional Zoning (PC-CZ)

Set Public Hearing for the February 16, 2016 Town Council Meeting regarding Rezoning Application #16CZ04. The
applicant, Jeremy Spivey with JS Development, seeks to rezone approximately 18.79 acres located Green Level

West Road from Rural Residential to Low Density Conditional Zoning.

Resolution Directing the Town Clerk to Investigate Petition Received, Certificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council’s intent to annex
Jean and John Goodwin and Colin and Bridget MacNair property containing 123.546 acres located at 2301 and

2505 Richardson Road, Annexation #548 into the Town's corporate limits

Resolution Directing the Town Clerk to Investigate Petition Received, Cerificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council’s intent to annex
Susan Castlebury, Trustee, Benjamin Whitley, Doug Whitley POA, Charles Wilkinson, Billy Wilkinson, 6101 Collins
LLC/Dallas Herndon Heirs, Virginia Wilkinson, and Mary Lou Breedlove Heirs property containing 46.247 acres
located Old Jenks Road, east of NC 55, Annexation #5469 into the Town's corporate limits

Resolution of Intent to consider the closing of a portion of Mt. Zion Church Road and to call for a Public Hearing at
the March 15, 2016 Council Meeting

Contract for audit services for the fiscal year ending June 30, 2016

Statements of the Apex Town Council pursuant to G.S. 160A-383 addressing action on the Unified Development
Ordinance (UDO) Amendments of January 19, 2016
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Consent 14 Budget Ordinance Amendments 16 and 17 for replacement of approximately 1300 manual read residential water

meters with automated meters which can be read by drive-by collectors

Mayor Olive asked for clarification of the [underlined] note on Consent 06. Staff stated the applicant
requested this after the public hearing notice was sent out. The note was to avoid people showing up for

a hearing that was not going to happen. Also, this way the item will not need to be re-advertised.

MAYOR OLIVE CALLED FOR A MOTION TO ACCEPT THE CONSENT AGENDA. COUNCIL MEMBER
MOYER MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

REGULAR MEETING AGENDA

Mayor Olive asked if there were any requested modifications to the Regular Agenda. With there being

none,

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE A MOTION TO APPROVE THE
AGENDA AS WRITTEN; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

PUBLIC FORUM

Michael Barnhart, representing homeowners abutting the intersection at the Peakway, stated that
because of increased traffic, they are ecstatic to see the Peakway come together. They want to keep
a small town feel, and the way to do this is not to have large overpasses in a residential area — it devalues
homes. Mr. Barnhart felt the underpass was better and gave reasons why. He understood the cost
concern, but wanted to make sure the aesthetics remain as they are in order to keep that small town

feel.

Tom Colhoun stated he sent information to Council the previous week. He was concerned with the
change in property uses proposed by the Economic Development Committee related to mixed use in
certain areas. This is a gross injustice as the Plan calls for mixed use as a component. The reduction in
density proposed by the Planning Committee in the ETJ will reduce property values. If talking of value,
then this should be against the law or property owners should be compensated in some way. This
proposal is in direct conflict with bringing affordable housing to Apex. The kiosk in the Town Hall lobby

says that Apex is open for business, but it's really only for the businesses that Apex wants. Lidlis one of the
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largest grocery stores in America and we wouldn't let them come. We are letting businesses go to other

municipalities.

Lisa Burleson stated she previously wrote to Council about signs and lights in school zones and asked for
quicker movement of these types of projects. We need to give staff full resources to maintain and install
these. At the Tingen and Salem intersection, we can't wait for years for traffic congestion to be taken
away from it. She wanted the same type of service given to the principal who requested changes and
got them immediately. Ms. Burleson talked about one safety hazard being exchanged for four at Apex
Elementary.

Mayor Olive stated that regardless of what happened in past, we do have new changes in the form of

four new faces. There will be a conversation with the Manager later to get up to speed on this.

PUBLIC HEARINGS

Public Hearing 01 : Dianne Khin, Planning Director

This item is continued from the January 19, 2016 meeting.

Public Hearing and Ordinance on the Question of Annexation - Apex Town Council's intent to annex Smith Farm PUD properties
containing 271.862 acres located on the north side of Olive Chapel Road, east of the American Tobacco Trail and north of Richardson

Road, Annexation #562 into the Town’s corporate limits

and

Public Hearing 02 : Michael Clark, Senior Planner

This item is continued from the January 19, 2016 meeting.

Public hearing and rezoning application #15CZ32 (Smith Farm) and Ordinance to rezone 23 parcels totaling 270.514* acres located
south of US é4, east of the American Tobacco Trail, and north of Olive Chapel Road, from Rural Residential (RR) and R-80W to Planned
Unit Development - Conditional Zoning (PUD-CZ)

Staff oriented Council to the site, for which the applicant was requesting a rezoning. A neighborhood
meeting was held. Staff recommended approval with modifications as did the Planning Board. Staff
clarified setbacks in response to question by Council. The applicant proposed nonresidential acreage of
a little over 37 acres, Council stating they would need 60 acres in the mixed use area. Staff stated this

would be clarified by the applicant.

The applicant, Jason Baron of Lennar Homes, was in attendance with Stewart Jones, Jones and Cnossen
Engineering, and other representatives of Lennar Homes. Mr. Baron stated the setback was in error and
had been corrected. This PUD was a unique concept; they wanted to do something different. The Olive
farmhouse, which has been onsite for 100 years, is something they wish to preserve. They studied the

Urban Agrarian Community concept in housing across the country. He explained what this entails and to
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whom this concept appeals. The housing options will be intermixed — there will not be a high-priced area
and a lower-priced area. Mr. Baron identified the key components which Lennar feels are ideal for a mix
of uses. He pointed out Apex is underserved with product types under $400,000. There will be 80
contiguous acres of non-residential or mixed use acreage. This development will have a workforce

housing option, and four new schools will be open by the time this development is ready for occupancy.

Deck Airpark and Lennar have met, and Deck Airpark recommended a navigation easement. Mr. Baron
stated this is not the right time to talk about this. The applicant is agreeable to informing residents in phase
4 near the site of the Airpark that it is there. He stated the non-residential or mixed use calculations were

revised to 19%, lower than our standard of 30%.

Mayor Olive declared the Public Hearing open.

In opposition, Tim Royal, representing neighbors on Airpark Drive, wanted to limit the land being rezoned.
They are supportive, however, of a development. They have met with Smith Farm representatives and
most of their concerns were addressed. This is a federally-approved airport activated in 1962. It is the
oldest private airport in Wake County. One of the main concerns is airplanes going in and out safely
without any obstruction. He explained they don't need the adjoining property to land. He stated there
have been no issues over last 50 years from anyone about their coming in and out, and he talked about
obstructions at the end of the runway. Mr. Royal listed their concerns. They believed the solution to their
concerns was an aviation easement, but the applicant fold them now is not the time for this. He talked
about the legality of rezonings. They would like to see a condition to the rezoning that the use of the
airport as it stands now not be interrupted. He asked Council not to rezone tonight until all issues are

resolved.

In opposition, Gabe Carillo talked about growth and encouraged Council to do it the right way.

Mayor Olive declared the Public Hearing closed.

Council asked Mr. Royal if there was an agreement for the cleared out section, o which he answered
that the property owners have given them this as a safety buffer for the airplanes to come in and out.
That agreement is valid until the FAA or neighbors in the area deem it no longer necessary. The height
limitation was not known because this is determined by FAA. But single family homes would not provide

an obstruction. Mr. Royal was not sure of the dimensions of the agreed-upon area.
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Mr. Jones stated the applicant has agreed to an aviation notice where the homeowners would be
notified of Airpark and noted that this sets a precedent. Council asked where was the wording, and Mr.
Jones stated it was on the recorded plat. There is no easement. Mr. Baron pointed out the property is

too huge to give a flight notice condition to all those in the development; this is unrealistic.

Council stated this is an issue between the two land owners, not for the Town of Apex. Council asked
would it be responsible of us to allow houses at the end of arunway. Council wanted a larger notification
area than just Phase 4. Mr. Baron stated they will modify to include the entire development. Council
talked about the safety of pilots coming in and out and maybe putting in a raised bed. Council talked
about the 19% vs 30% mixed use, stating this was a slight of hand. Council felt the easement should be
there for safety if nothing else. Council stated that as long as people are notified, it's their choice as to

buy in that area.

Responding to Council, Mr. Royal stated the airport is not used much during the winter because it's a
grass strip. During the summer, sometimes it's used daily, sometimes 2-3 times a week. Council felt there
could be a stub road put in to be done with the problem. Mr. Baron stated they were not yet at this point.

However, they did not want to do anything to hurt the safety of the pilots.

Mayor Olive cautioned looking at an easement as a way to turn this down. He explained a prescriptive

easement. Mixed use percentage, however, was a condition upon which to consider denial.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER DOZIER MADE THE MOTION TO APPROVE
THE ANNEXATION; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.

Council stated he liked the subdivision but not the 19%. It would be a slam to Council to allow this. If they
could find a way to add land, then he could go with it. From an economic development standpoint, we

need to set land aside for quality businesses.

Council stated having a large parcel of 80 acres is a lot.

COUNCIL MEMBERS WILKIE, SCHULZE, AND DOZIER VOTED IN THE AFFIRMATIVE; COUNCIL
MEMBERS JENSEN AND MOYER VOTED IN THE NEGATIVE.
THE MOTION CARRIED BY A 3-2 VOTE.
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MAYOR OLIVE CALLED FOR A MOTION ON THE REZONING. COUNCIL MEMBER SCHULZE MADE THE MOTION
TO APPROVE WITH THE CONDITION TO NOTIFY ALL PARCELS OF THE DEVELOPMENT OF THE AIRPORT IN PLACE OF AN
EASEMENT; COUNCIL MEMBER WILKIE SECONDED THE MOTION.

Council stated the applicant had reached out to the school system, and she hoped they would continue
to work with the people in attendance on this evening. The development respects and preserves NC
history and she hoped the applicant would respect the airport history as well. She was disappointed

about the lack of 30%, but she was glad to see a diversity of products which will draw a diversity of people.

COUNCIL MEMBERS SCHULZE, WILKIE, DOZIER, AND MOYER VOTED IN THE AFFIRMATIVE;
COUNCIL MEMBER JENSEN VOTED IN THE NEGATIVE.
THE MOTION CARRIED BY A 4-1 VOTE.

Mayor Olive called for a five minute recess.

Public Hearing 03 : Drew Havens, Interim Town Manager

Public Hearing regarding the formulation of the Fiscal Year 2016-2017 Annual Budget

Staff stated this was an opportunity for the public to provide their input to the budget.

Jeff Roach stated a site plan was coming through for a school on Haddon Road, and he was concerned
about no sidewalks on the north side. Back in the 90's when the subdivision was put in, sidewalks were
not included. Abby Knoll and Black Run have a long strip with no sidewalks, and this would not meet

current standards. He would like to see sidewalk extensions addressed.

Kate McDonald asked Council to allocate funds to make Apex a free city — a nationwide program for
communities fo expand their trees. Cary, Raleigh, Durham, and Chapel Hill are such cities. She explained
the benefits of the program and the pluses to having more trees. She also explained the four standards

that have to be met prior to applying. Ms. McDonald encouraged Council to seriously consider this.

Lisa Burelson talked about the resurfacing of tennis courts. John Brown [Parks and Recreation Director]
has been proactive in getting this into his budget through grants, etc. She talked about how the courts
could be used, including for lessons. Ms. Burelson asked that Council support staff to get the courts redone

this summer.
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Dick Beaver was in agreement with Ms. McDonald regarding Apex being a tree city. He invited Council
fo observe the entrances to The Villages where the trees were needlessly bulldozed. We are losing trees

too quickly.

Brett Ganntt talked about the sidewalk on South Salem. He was happy that it was near completion.
However, he was disappointed that Pizza Hut was going in near downtown Apex. He would have rather

seen a small business encouraged to settle in that spot.

Steve Allrich liked the consolidation of the utility bills. However, they don't show historic views which would
be good for folks fo conserve and to see if they have leaks. He would like to see better practices in this

area adopted.

OLD BUSINESS

There were no Old Business items for consideration.

UNFINISHED BUSINESS

mUnflnlshedw Business Olwstacie GallowayCommumcahons Manager

Continued discussion of logo entries

Staff provided a quick history of this item. Mayor Olive stated there are now five logos to consider vs. two
from before. He wanted Council to think carefully about this, because it would say so much about Apex.
He would like to have a conversation and then schedule a workshop for Council to talk about the
elements they liked and then to create a word list. He did not feel this would be able to be accomplished

on this evening.

Council wanted to get feedback from staff as she liked what she saw previously. After a bit of discussion
about what was liked about each design, Mayor Olive stated this could be hashed out in a workshop.
We can take what we like about each and put those into one design by the graphic designers. The prize
for this was $500, and Council asked what would happen if we took bits of each design. All should be
compensated. Council stated he'd spoken with the Town Attorney and would like the logo tfrademarked.
Mayor Olive stated this would not replace the seal, rather be something informal that could be used. It

will be decied when this meeting will be.
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Unfinished Business 02 : Dianne Khin, Planning Director

Discussion of Apex High School student parking in residential subdivisions

Staff stated students and parents had discussed this previously with Council and the potential hardship to
the students. Council stayed the matter for further consideration. Staff read theirrecommendation which
would go through the regular recomenation process. This would be a temporary measure to allow
parking through the end of the school year. A property owner would need to obtain a temporary use
permit to park in their paved driveway. Staff stated that because several departments would be involved,

it would take less than two weeks to obtain. Staff did not think there would be many applicants.

Council discussed allowing parking as is currently since we're so late in catching this, nowhere to park
being a hardship, and concern about safety when kids are crossing and cars are parked close fo corners.
Council stated we have ordinances; and if we're not going to back them up, then why have them. We

will also embarrass ourselves. What staff proposed still gives the kids a place to park.

Council talked about enforcement. The Town Atftorney stated we have ordinances in place and they
need to be enforced. Even though there are no objections in this location, the problem will come when
someone else does this and they have nothing to do with Apex High School — they just want to use their
lot as a commercial lot. If enforced on the latter, we could be slammed. That's why we'd use the
temporary permit through the end of the school year. Council spoke about not having enough people

to enforce our rules.

NEW BUSINESS

New Business 01 : Dianne Khin, Planning Director
Set Public Hearing for the February 16, 2016 Town Council Meeting regarding various amendments to the Unified Development
Ordinance

Staff detailed the four amendments.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION TO
SET THE PUBLIC HEARING; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

New Business 02 : Council Member Wesley Moyer

Changes to the wording of the Charter for the Parks, Recreation, and Cultural Resources Committee

Council explained the changes to a few of the words of which Mayor Olive was okay. The Mayor stated

he thought the changes were good and in the right direction for the intent of the Committee.
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MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION
TO APPROVE THE CHANGES; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

CLOSED SESSION

There were no Closed Session items for consideration.

‘WORK SESSION

There were no Work Session items for consideration.

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

AVIRCE Hot N

Donna B. Hosch, CMC, NCCMC
Town Clerk

ATTEST:

ldénce Olive
Mayor
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APEX TOWN COUNCIL MEETING

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie,
and Wesley M. Moyer, Council Members

Drew Havens, Interim Town Manager

Tim Donnelly, Interim Assistant Town Manager

Donna B. Hosch, CMC, NCCMC, Town Clerk

Laurie L. Hohe, Town Attorney

TUESDAY, FEBRUARY 16, 2016

The Regular Meeting of the Apex Town Council
scheduled for Tuesday, February 16, 2016, at 7:00
p.m. was held in the Council Chamber of Apex

Town Hall, 73 Hunter Street

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer

Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager

Tim Donnelly, Town Clerk Donna B. Hosch, and Town Attorney Laurie L. Hohe

COMMENCEMENT

Mayor Olive called the meeting to order, Council Member Wilkie gave the Invocation, and Mayor Olive

led the Pledge of Allegiance.

PRESENTATIONS

There were no presentations made.

CONSENT AGENDA

Consent 01 Minutes of the January 19, 2016 and February 2, 2016 Regular Council Meetings, Minutes of the January 29 and
January 30, 2016 Strategic Planning Retreat, and Minutes of the December 15, 2015 and January 19, 2016 Closed

Sessions (Closed Session Minutes recorded separately)

Consent 02 Apex Tax Report dated 01/15/2016

Consent 03 Statement of the Town Council for denial of Rezoning Case #15CZ28, Glenda Toppe and Kent Mclver, petitioners for

the property located on the west side of W. Williams Street, south of Olive Chapel Road and north of Bryan Drive

Consent 04 Statement of the Town Council and Ordinance for Rezoning Case #15CZ36 (Kelly Road Retail); Matt Kirkpatrick of
Kirkpatrick & Associates, LLC is the petitioner for the property located at 1450 Kelly Road
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Consent 05 Resolution Directing the Town Clerk to Investigate Petition Received, Cerificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council's intent to annex
1-3 LLC, Jackie and Amy Mitchem, Alfred and Jean Goodwin, Nathaniel and Danielle Weaver and William Rubin
(McKenzie Ridge) property containing 64.675 acres located at 0 and 2600 Richardson Road, 7916 and 8000 Ragan
Road and 8216 Humie Olive Road, Annexation #568 into the Town's corporate limits

Consent 06 Encroachment Agreement with Lennar Carolinas, LLC and authorization for the Interim Town Manager to execute
same
Consent 07 Findings of Fact, Conclusions of Law, and Decision approving the Flats at 540 Major Site Plan

Consent 08 One day modification from Town of Apex Ordinance Section 14-4 to allow the possession and consumption of malt
beverages and unfortified wine during the Apex Music Festival (formerly Apex Jazzfest). The modification is
requested on September 17, 2016 from the hours of 3:00 pm to 11:59 pm and will apply only as described in the
attached draft ordinance.

Consent 09 Road closures for the Farm to Market 5K run on April 23, 2016 from 8 a.m.to 11 a.m.
Consent 10 Street Closings for 2016 Peak Fest and 2016 July 4th Celebrations

Consent 11 PULLED BY COUNCIL FOR DISCUSSION AT A LATER DATE AND TIME - Motion to approve Personnel Committee

recommendation for Reclassification of 2 fulltime positions
Consent 12 Lot 87 Plot E to be transferred to Timothy James Holland

Consent 13 Statement of the Town Council for Rezoning Case #15CZ32 (Smith Farm); Tony M. Tate is the petitioner for the 23
parcels located between US 64 and Olive Chapel Road, east of the American Tobacco Trail, and west of the

Sweetwater Development

Council Member Wilkie stated she wished to pull Consent 11 to defer this to a future meeting in order to
have more time to study the item. Mayor Olive asked staff o come back with a recommendation of a

future Agenda date for this to be discussed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER MOYER MADE THE MOTION TO APPROVE THE
CONSENT AGENDA MINUS CONSENT 11; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

REGULAR MEETING AGENDA

There were no requested modifications to the Agenda by Council. However, Mayor Olive stated it was
estimated that the Agenda as presented would lend six hours of discussion. So that no one would be
here into the next day, he wished to identify a few items to push off to a future meeting. Mayor Olive
suggested deferring to a time, date, and place certain, in approximately one week, Public Hearing 07,
Public Hearing 08, New Business 01, New Business 02, and Closed Session 01. This should shave a little over

an hour off fonight's meeting. Mayor Olive suggested meeting on the items on Tuesday, February 23,
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2016 at 7:00 p.m. Council Member Schulze stated he would like to hear Closed Session 01 on this evening.

There were no objections to either request from Council.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO CONTINUE
THE STATED ITEMS TO THE STATED DATE AND TIME; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE REMAINDER OF THE AGENDA. COUNCIL MEMBER
JENSEN MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO GO INTO CLOSED SESSION TO HEAR CLOSED SESSION 02. COUNCIL
MEMBER WILKIE MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Mayor Olive charged the audience, while Council was in Closed Session, fo select a speaker for those
issues where there were many in attendance wishing to speak. If comments were consolidated, he

would be wiling to give that one person a little extra time to speak.

MAYOR OLIVE CALLED FOR A MOTION TO RETURN TO OPEN SESSION. COUNCIL MEMBER SCHULZE
MADE THE MOTION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

SRR

No one wished to speak during Public Forum.

PUBLIC HEARINGS

Public Hearing 01 : Michael Clark, Senior Planner

Public Hearing and Ordinance on the Question of Annexation - Apex Town Council's intent to annex Jean and John Goodwin and
Colin and Bridget MacNair properties (Goodwin MacNair PUD) containing 123.546 acres located at 2301 and 2505 Richardson Road,
Annexation #548 into the Town's corporate limits

and

Public Hearing 02 : Michael Clark, Senior Planner

Public hearing and rezoning application #15CZ18 Goodwin McNair PUD and Ordinance, 122.972 acres located west of Richardson
Road between Olive Chapel Road and Humie Olive Road, from R-80 W and Rural Residential to Planned Unit Development
Conditional Zoning (PUD-CZ), and to amend the 2030 Land Use Map from Rural Residential and Medium Density Residential to Low
Density Residential
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Staff oriented Council to the site, and the requested conditions by the applicant were detailed. A
neighborhood meeting was held, and the Parks and Recreation Commission recommended a fee in lieu.

Staff recommended approval of both the annexation and rezoning, as did the Planning Board.

Glenda Topp, Topp and Associates, applicant, stated their request complied with buffers and setbacks.
Buffers and setbacks had not come up, so they did not ask for areduction. She detailed the development
of which they have been working the rezoning for over a year. They wanted a name that had history in
the community, and the name was approved. There are multiple pocket parks that are planned in
addition to an amenity area. They have provided different lot sizes for affordability. The request complied
with all recommendations of the traffic study, and will contribute $1 million in park fees. There was no
opposition to the development from anyone. The development was consistent with all Apex Plans. Staff

cleared up that there were no discrepancies for setbacks and buffers.

Withers and Ravenel explained what would be done on Richardson Road, which will be widened to add

turn lanes.

Mayor Olive declared the Public Hearing open.

Bridges Gibbons McNair stated that Ms. Topp had done a great job and felt this would be a wonderful
development. As a property owner, he explained the history of the land and how the neighbors have
always helped each other. Now they are surrounded by development. He explained how he wants
future development to be an asset. He believed Topp and Associates would do that and asked Council

for their support of this request.

Mayor Olive declared the Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE ANNEXATION. COUNCIL MEMBER SCHULZE
MADE THE MOTION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE REZONING AND AMENDMENT OF THE LAND USE MAP.
COUNCIL MEMBER MOYER MADE THE MOTION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 03 : Michael Clark, Senior Planner
This agenda item was temporarily withdrawn by the applicant. The item will be re-noticed and a public hearing will be held at a

later date.
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Public hearing and possible motion regarding rezoning application #15CZ33, West Village PUD, 163.64 acres located at the
Northwest quadrant of the intersection of Kelly Rd and Old US 1 Hwy from Rural Residential, Residential Agricultural, and Office and
Institutional to Planned Unit Development Conditional Zoning (PUD-CZ)

There were no objections from Council as to this being heard at a later date.

Public Hearing 04 : Amanda Bunce, Planner Il

Public hearing and rezoning #16CZ03 (US 64 Hwy/Old Jenks Road/Davis Drive) to rezone 45.1423* acres located north of US 64 Hwy,
west of Old Jenks Road and to the east and west of Davis Drive from Residential Agricultural (RA), Rural Residential (RR), Office &
Institutional (O&l) and Planned Commercial (PC) to Planned Commercial Conditional Zoning (PC-CZ)

Staff oriented Council to the site. Three neighborhood meetings were conducted. The Planning Board
requested additional conditions. Staff recommended denial of the rezoning and the reasons were stated.
The Planning Board did, however, unanimously recommend approval with additional buffer

enhancements.

Bill Daniel, Wiliam G. Daniel & Associates, PA, representing Crossroads Holdings LLC, stated he disagreed
with the staff denial. He spoke about the Planning Board recommendation of an increased buffer; he
wished to propose a Type B buffer with a 30 foot width. He stated it was obvious that items 1, 3, 5, 9, and
10 of the staff report were not issues. For items 4 and 8, they spent a lot of time on specific issues with
abutting property owners. All surrounding owners were in agreement with these. Item é was largely tied
to the development in the community. The impact would be minimal since they were not adding to the
population. Mr. Daniel sated significant improvements will occur. For items 2 and 7, the tax base will be
beneficial and a significant enabler. This being a compatibility use was a key factor. This use will generate

less traffic than many alternate uses. Mr. Daniel talked about lighting and what will be seen from where.

Mayor Olive reminded Council of the illustrative aspects of Mr. Daniel's comments and asked Mr. Daniel
to be brief related to those. Mr. Daniel stated there has been a lot of communication with adjoining
property owners. While not everyone would agree to a development this large, the use was in

compliance. Mr. Daniel asked for Council's support.
Mr. Daniel responded to Council questions on buffers. Council expressed its concern about overflow. The
Town Attorney explained what conditions the Council could and could not ask to be placed on a

particular parcel.

Mayor Olive declared the Public Hearing open.
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Speaking in favor were former Council Member and Mayor James Austin, Ms. Casey, Patty Patrick, Holly
Donaldson, Brian White, Lou Fortunato, Staley Smith, Eddie Bacon, Bill Booth, Steve Blough, Claude
Burkhead, and Lee Godbold. Their reasons included a $35 million tax value which would bring
employment opportunities and the widening of the road which would be paid for by the developer;
Council not denying property owners the right to sell their property; the site not being in a historical district;
Mr. Daniel’s proposal being in the best interest of the church and community; Mr. Daniel being a good
business partner; this development having a positive impact; the applicant would not spend a lot of
money to come in and then leave; this fitting Council's charge of less residential and more commercial;
someone would object no matter what comes in; Mr. Daniel agreeing to everything asked of them;
people asking for their names to be removed from the petition; the Chamber of Commerce being in
agreement via a Resolution; the use being consistent with the Land Use Map and Plan; the belief that the
applicant will do this properly; the hope that the streets would be in better condition than they are
currently; Mr. Daniels addressing concerns about keeping the area as ‘natural’ as possible; pilots wanting
to remove their names from the petition because things have changed and Mr. Daniels making

concessions for the pilots; and less traffic impact.

In opposition were Kimberly Daniels, Sandra Webb, Val Creager, Kyle Denis, Melanie Lane, Michelle
Henrick, Tina Sherman, William Burney, Mike Shore, and Kate McDonald. Their issues were traffic on Davis
Road; approved big businesses looking awful; car dealerships not pretty; not trading values and vision for
the Town for a tax base; impacting the gateway into downtown; how this will look coming off various
raods; other uses would be better and elevate the character of the area; will not fit with the accolades
Apex has received for being unique and appealing; applicant has a history of moving frequently;
disappointment in the Planning Board not following staff recommendation; already have two very large
auto lots coming into Apex; if we keep bringing in large commercial development, the area will look like
Capital Boulevard; Council's opportunity to determine how land will be used long term; parcels are so
huge, that 300" nofification radius sometime only pulls in a few people; dealerships could locate on the
other three corners; and concerns for buffers. There was also conversation from Kimberly Daniels, owner
of the petition. It was classified as fake and taken down. She offered that folks could Google how to
remove their names from the petition. About 200 names were removed but 2,260 signatures were still

there. Responding to Council, Ms. Daniels stated the petition does not have addresses.

Kate McDonald asked for a show of hands for those who had concerns but did not speak. Mayor Olive
asked for a show of hands of those who did not speak but were in favor.

Mayor Olive declared the Public Hearing closed.
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Mayor Olive reminded Council that they were only considering a rezoning. Staff asked Council questions
about vehicle storage. Council gave reasons why this might be a good fit, especially as it does not
contain houses. There was a compatibility concern about buffers. If passed, we would lose an
opportunity to put something else there at the gateway to Apex. If we went with this and didn't correct

the southwest corner, there would be a spillover problem.

Council stated she was leaning against this because of compatibility, this project being huge and
massive. She understood property owners not being able to sell their land and the number of owners
involved in this. Traffic would be impacted. The out-parcels could be used for something which would

bring in more cars.

Council stated conversations have been respectful of each other. Most people want to honor Apex
history and character. There is great value in this plan, and Mr. Daniels has been professional. But this
may not be the proper business at this entryway. Council was concerned with what this could stretch out
to be and the resulting esthetics. Some of the other approved uses may be more fitting. Council agreed

with the professional staff and was apologetic to the applicant and property owners.

Council stated we talk, talk, talk about economic development and we're saying no to one of the largest
car dealerships on the east coast. He respected the background and credentials of the Planning Board;
they have nothing to lose, and they recommended this. The money it would bring in would improve our

infrastructure.

Council stated he didn't know Crossroads started here and wanted them to come back. However, he
did not feel this use was compatible for this area. We need to be responsible with our growth as we go

forward. We didn't have to make this decision on this evening and should listen to the citizens.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER MOYER MADE THE MOTION TO DENY THE
REQUEST; COUNCIL MEMBER DOZIER SECONDED THE MOTION.

Council stated he could live with this if he was not afraid we would get a whole lot more such requests.
He talked about buffers and how they're not opaque for about 10 years. Council stated a lot of other
things could be done in this location. Council asked was there any way to continue this to ask the
applicant not to build on one corner. The Mayor stated Council owed a vote to this. The applicant owns
both parcels and there is no reason they couldn't come back and ask to rezone the other corner. The

Town Attorney stated that if the request was denied, then there would be a one year waiting period for
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the same type of request. This could be continued to the next meeting fo see if conversations would take
place between Council and the property owners. Mayor Olive questioned what Council would be

negotiating. He would not want to confinue this.

Mr. Daniel stated he would be in favor of a continuance but not a withdrawal. Council was concerned
that we would be deal making. Staff clarified what would happen if this matter was continued or
withdrawn. Council did not like the idea of a continuance. The applicant could come back sooner than

a year if there was a significant enough change in their application.

COUNCIL MEMBERS MOYER, DOZIER, SCHULZE, AND JENSEN VOTED IN THE AFFIRMATIVE;
COUNCIL MEMBER WILKIE VOTED IN THE NEGATIVE.
THE VOTE CARRIED BY A 4-1 VOTE TO DENY THE REQUEST.

Mayor Olive called for a seven minute recess.

Public Hearing 05 : Brendie Vega, Principal Planner
Public Hearing and rezoning application #16CZ04 (Green Level West). The applicant, Jeremy Spivey with JS Development, seeks to
rezone approximately 18.79 acres located Green Level West Road from Rural Residential to Low Density Conditional Zoning.

Staff oriented Council to the site. A neighborhood meeting was held. Staff and the Planning Board

recommended approval.

Council asked what percentage would be in the flood zone seeing as they were talking about density

transfers. Staff spoke about the new State legislation in effect.

Mayor Olive declared the Public Hearing open.

Andy Petty, in response to Council, stated 29 units would be in the flood zone. This zone, however, was

very small with a small stream. They were offering less units than they were required to offer.

Mayor Olive declared the Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO
APPROVE THE REQUEST; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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Public Hearing 06 : Dianne Khin, Planning Director

Public Hearing and Ordinance on the Question of Annexation — Apex Town Council’s intent to annex Susan Castlebury, Trustee,
Benjamin Whitley, Doug Whitley POA, Charles Wilkinson, Billy Wilkinson, 6101 Collins LLC/Dallas Herndon Heirs, Virginia Wilkinson and
Mary Lou Breedlove Heirs property (Oak Pointe) containing 46.247 acres located Old Jenks Road, east of NC 55, Annexation #569
into the Town's corporate limits

Staff oriented Council to the site, stating that staff recommended approval.

Kurt Berger, representing the applicant, stated this had been through the planning and zoning processes
and the site plan approval process. They added conditions to accommodate neighbors; a gate was not

recommended by the fire and safety staff.

Mayor Olive declared the Public Hearing open.

Steve Blaugh stated there was concern in Castlewood about connectivity into their subdivision. He was

also concerned about fraffic on Jenks Road and access to 64.

Mayor Olive declared the Public Hearing closed.

Council asked was there anything we could do to address the traffic issue that was raised. Council stated
there was an option, but it would go through wetlands and be very expensive. Council asked about the
one way in, and the Mayor reminded Council they were only falking about annexation at this point. Mr.

Berger stated a stub street had been planned for Vision Drive.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO
APPROVE THE REQUEST; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

THIS ITEM WAS PULLED BY COUNCIL TO HEAR AT A LATER DATE AND TIME

Public Hearing 07 : Angela Reincke, Parks Planner and Land Acquisition Specialist
Public Hearing and possible motion to approve proposed changes to the current Parks, Recreation, Greenways, and Open Space
Master Plan

THIS ITEM WAS PULLED BY COUNCIL TO HEAR AT A LATER DATE AND TIME

Public Hearing 08 : Michael Clark, Senior Planner
Public hearing and possible motion regarding proposed amendments to the Bicycle, Pedestrian, and Equestrian Plan map of the
Transportation Plan as requested by Apex Planning Department
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Public Hearing 09 : Brendie Vega, Principal Planner
Public Hearing and various amendments to the Unified Development Ordinance
Staff oriented Council fo the amendments and answered questions about traffic calming and residential

densities.

Mayor Olive declared the Public Hearing open.

Lynn Smith stated she appreciated Council trying to find a solution to this problem to not create a hardship
for the students. However, she wanted to see parking in yards and not just the paved driveways until the
end of the school year. Parking in driveways only would cause an inconvenience. If enforced, it would

affect many more students and parents.

JT Murphy, on behalf of students, stated that this also affects after school activities. Busses can't take
them home, sometimes parents work, and he did not think this would be that big of a problem for three

months. This also affects those who carpool.

David Rowland showed pictures of Laura Duncan and Knollwood Drive. The parking doesn't send a good
message about our community. He questioned if the proposed ordinance was merely a suggestion. We

need to enforce the current ordinance.

Mayor Olive declared the Public Hearing closed.

Council stated he understood the dilemma, but that this has been going on for years. While it is an
egregious violation, it would not be out of line to apply the proposed ordinance for the next three months
and then crack down on violators 100% afterwards. He asked for a restriction that cars not be allowed to
park in the right of way. With a question about wording, Council stated this could go back to the Planning
Committee. However, staff had alternate wording which was read. This would be removed from the
UDO in June, and letters would be sent to residents letting them know they could be fined if they allowed
the parking. Council stated she thought we should speak with the schools. Council stated she'd spoken

with the Principal and that this is a difficult situation.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO APPROVE THE REQUEST
WITH THE ALTERNATE WORDING READ BY STAFF; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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There were no Old Business items for consideration.

L3, i G S L .

There were no Unfinished Business items for consideration.

NEW BUSINESS
THIS ITEM WAS PULLED BY COUNCIL TO HEAR AT A LATER DATE AND TIME

New Business 01 : Michael Clark, Senior Planner

Possible motion approving McKenzie Ridge Master Subdivision Plan - for the properties located at the intersection of Humie Olive

Road and Regan Road to Richardson Road. This project consists of approximately é4.67 acres and proposes 181 new single-family
lots

THISITEM WAS PULLED BY COUNCIL TO HEAR AT A LATER DATE AND TIME

New Business 02 : Brendie Vega, Principal Planner

Possible motion approving Salem Pointe King Master Subdivision Plan for the properties located at N. Salem Street and Salem Church

Road containing 12.52 acres and 69 Townhome lots and an area reserved by owner

CLOSED SESSION

Closed Session 01 : to discuss a personnel matter

MAYOR OLIVE CALLED FOR A MOTION TO GO INTO CLOSED SESSION. COUNCIL MEMBER SCHULZE MADE
THE MOTION; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO RETURN TO OPEN SESSION. COUNCIL MEMBER JENSEN MADE
THE MOTION; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
THE MOTION CARRIED BY 5-0 VOTE.

Closed Session 02 : to discuss the location of a business or industry in the Town of Apex

This item was heard earlier in the proceedings.
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WORKSESSION

There were no Work Session items for consideration.

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING TO TUESDAY, FEBRUARY 23, 2016 AT 7:00 P.M.

The Regular meeting of February 16, 2016 was reconvened on Tuesday, February 23, 2016 at 7:00 p.m.

in the Council Chamber on the second floor of Town Hall, 73 Hunter Street

In attendance were: Mayor Lance Olive, Council Member Bill Jensen, Council Member Eugene
Schulze, Council Member Denise Wilkie, and Council Member Wesley Moyer. Absent was Mayor Pro
Tem Nicole Dozier. Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town

Manager Tim Donnelly, Town Clerk Donna Hosch, and Town Attorney Laurie Hohe.

Mayor Olive called the meeting to order. He recapped the items that were being continued. He also
pointed to the Add-On item to approve Minutes of the January 29 and 30, 2016 Strategic Planning

Retreat.

Mayor Olive gave the Invocation and led the Pledge of Allegiance.

Mayor Olive confirmed with the Town Attorney that since this was a meeting being continued and not a
new meeting, the absence of Mayor Pro Tem Dozier would result in an affirmative vote except for
rezonings. He confirmed Consent 11 does not need to be added. There were no changes requested

by Council or staff.

Public Hearing 07 : Angela Reincke, Parks Planner and Land Acquisition Specialist
Public Hearing and changes to the current Parks, Recreation, Greenways, and Open Space Master Plan

Staff oriented Council to the Plan. Staff talked about sidewalks on the Center Street Bridge in response to

questions from Council. Briefly fouched on were the items coming up in the Greenway Master Plan.
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Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO
APPROVE THE CHANGES; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public i-iearing 08 : Michael Clark, Senior Planner
Public hearing and amendments to the Bicycle, Pedestrian, and Equestrian Plan map of the Transportation Plan as requested by
Apex Planning Department

Staff oriented Council to the Plan, stating that it was almost the same as Public Hearing 07.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER MOYER MADE THE MOTION TO
APPROVE THE AMENDMENTS; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

New Business 01 : Michael Clark, Senior Planner

McKenzie Ridge Master Subdivision Plan for the properties located at the intersection of Humie Olive Road and Regan Road to
Richardson Road. This project consists of approximately 64.67 acres and proposes 184 new single-family lots

Staff oriented Council to the site. The Planning Board requested a condition to which the applicant
agreed. The Parks and Recreation Commission requested fee in lieu, the Planning Board recommended

approval as did staff. Staff stated this involved all single family residential homes.

Stewart Jones, Jones and Cnossen Engineering, explained the product types and two lot sizes.
Improvements would be made to a portion of Richardson Road to create an extra turn lane and three

acres of land would be used for widening of the road.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION TO APPROVE THE
PLAN; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
COUNCIL MEMBERS WILKIE, SCHULZE, AND MOYER VOTED IN THE AFFIRMATIVE; COUNCIL
MEMBER JENSEN VOTED IN THE NEGATIVE.
THE MOTION CARRIED BY A 4-1 VOTE.
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Council Member Jensen stated the density and small lot sizes were not a fit, and the roadways were going

to be a mess because of density.

New Business 02 : Brendie Vega, Principal Planner

Salem Pointe King Master Subdivision Plan for the properties located at N. Salem Street and Salem Church Road containing 12.52
acres and 69 Townhome lots and an area reserved by owner

Staff oriented Council to the Plan. The Parks and Recreation Commission recommended a fee in lieu.

Stub streets were going to be provided. The Planning Board and staff recommended approval.

Jeff Roach, Peak Engineering, explained the road improvements which would be made. There is a fee
in lieu for about a three-foot wide strip. Housing price points be the mid $200's to the upper $300's.

They will be two story and all will have garages.

Council stated we need to start thinking about traffic. This is a good place for the development, but
roads will not be able to handle the extra traffic. Staff explained how the fee in lieu does not fund the

roads. Talked about briefly was how to get right of way dedications as developments come in.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION TO APPROVE
THE PLAN; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Consent 11  Motion to approve Personnel Committee recommendation for Reclassification of 2 fulltime positions

Council stated this had been discussed and she was comfortable with the item.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION TO APPROVE THE
RECOMMENDATION; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR CALLED FOR A MOTION TO APPROVE THE MINUTES OF THE JANUARY 29 AND 30, 2016 STRATEGIC PLANNING
RETREAT. COUNCIL MEMBER WILKIE MADE THE MOTION; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Mayor Olive explained that this meeting would be adjourned and that Council would, at this point, hold

a Workshop to talk about a Town logo.
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ADJOURNMENT

With there being no further business,

MAYOR OLIVE CALLED FOR A MOTION TO ADJOURN. COUNCIL MEMBER WILKIE
MADE THE MOTION; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Olpmecd el

Donna B. Hosch, CMC, NCCMC
Town Clerk

ATTEST: )
HNeAce &D

Larie€ Olive
Mayor
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APEX TOWN COUNCIL BUDET RETREAT
FRIDAY, MARCH 4, 2016

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, Wiliam S. Jensen, Denise C. Wilkie, | The Budget Retreat scheduled for Friday, March
and Wesley M. Moyer, Council Members

Drew Havens, Interim Town Manager

Tim Donnelly, Interim Assistant Town Manager | floor of Town Hall, 73 Hunter Street

Donna B. Hosch, CMC, NCCMC, Town Clerk

Laurie L. Hohe, Town Attorney

4 2016, was held in the Training Room on the third

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members Eugene
J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer. Also in attendance were Interim
Town Manager Drew Havens, Interim Assistant Town Manager Tim Donnelly, Town Clerk Donna B. Hosch,
Town Attorney Laurie L. Hohe, Communications Manager Stacie Galloway, Police Chief John Letteney,
HR Director Eleanor Green, Planning Director Dianne Khin, Fire Chief Keith McGee, Public Works Director
David Hughes, Finance Director Vance Holloman, Engineering Director Kent Jackson, Economic
Development Director Joanna Helms, Facilities Director Marty Mitchell, Parks and Recreation Director

John Brown, IT Director Erika Sacco, and News and Observer Reporter Henry Gargan

COMMENCEMENT

Mayor Olive called the meeting to order. He welcomed all in attendance and thanked staff and Council
for their prep work for this meeting. He introduced the new news reporter, Henry Gargan, who briefly
outlined his background. Mayor Olive stated that what was in the past may not be relevant today. If
there were any preconceived notions, he asked that people be wiling to set those aside. This is a new
budgeting cycle. We have five Council members but one collective voice, and Council would help with

guidance on the budgeting process. The challenge was to how best to manage the finite resources.

Staff Reports

Havens talked about the upcoming staff reports and what they would entail.

Khin presented population projections, approved lots (which did not include Veridea), rezoning petition
submissions, and non-residential development, noting that we don't do statistics on other fowns. Offered

was Apex is growing at about the same rate as NC. Khin presented information on annexation petitions.
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Jackson presented non-residential and residential construction values, building and construction
forecasts, and county-wide permit totals. Conversation ensued on building trends in other municipalities
and in those municipalities vs. Apex, and construction plan submittals. Via a heat map, residential and
commercial building permit concentrations in Wake County were presented, noting what this means for

schools, etc. Jackson wrapped up presenting traffic congestion maps.

Holloman presented the current General Fund financial status, and conversation centered on revenues
and their projections, Havens stating that we will meet budget. Also presented was the current debt in
the General Fund, its debt capacity, debt comparisons, reserves, and debt service. Holloman detailed
the Electric Fund and its debt capacity and reserves. In the Water and Sewer Fund, presented was its

current debt, debt service, debt capacity, noting a change in acreage and capacity fees, and reserves.

Council Initiatives and Priorities

Mayor Olive pointed to the initiatives as developed last year, stating this was the opportunity for Council
to inform staff of Council's high priorities. Each item was discussed for clarity and additions and deletions

from the lists were made.

Transportation Bond: the bond itself has already been completed and was crossed off the list. We would

like to have better roads than in Cary, it being pointed out that Cary can get more transportation money
from developers than we can. Possibly, we could identify our top few problem roads and get these in
some kind of improvement process if they are not so already. Added to the list was ‘traffic signal

management’. 'Safe to school' was discussed as far as better walking paths.

Stormwater/Environment: No changes.

Public Facilities: As for Tunstall House, Council is trying to put together information on a group which may
be able to provide private funding for restoration. Staff is trying to come up with ideas for keeping Fire

Station 1; therefore, this was crossed off the list.

Parks: Funding the Parks Planner has been completed, so this was crossed off the list. Special population
programming and parks bond were crossed off the list. Added was ‘levering existing assets'. Cross
country course/track facilities and artificial turf for new fields were combined into a new item ‘Pleasant
Park'.

Economic Development: Infrastructure — assess/identify best areas for future water sewer for ED and non-

residential planning were combined.
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Development (Planning): The item related to contacting Greg Warren was changed to ‘affordable and

workforce housing'.

Financial: Grant writing was changed to 'grant pursuits', staff stating that we are actively looking for grant
funding. The $1,000 contract minimum to be scrutinized was changed to ‘scrutinize and publish
contracts'. Balancing the 2016/17 budget was deleted. The tax rate item was revised to ‘no tax rate

increase' and ‘fee review' was added.

Miscellaneous: Bonds for infrastructure was changed to ‘infrastructure’. Growth impact and consider

building permit caps were removed. Added was 'define policy for Town-assistive funding'.

Council was given the opportunity to tag those initiatives most important to them. The tallies would be

given and discussed towards the end of the meeting.

Legislative Agenda

Council stated there are people in the ETJ who are concerned they are not being represented or heard,
but there was conversation by Council pointing to how they have been/are being heard by Council
members. Staff requested adding an item related to regulating school aesthetics similar to number 2.
Number 6 was deleted, as the time limit has passed. Numbers 9 and 10 were/will be reworded. Numbers

12 and 13 were deleted. For number 16, the word ‘opposed’ was corrected to ‘opposes’.

Capital Improvement Plan (CIP)

Havens stated the purpose of the CIP and pointed out that last year's CIP was never approved by
Council. He presented an overview of the five major objectives. The Plan has seven functional
elements/funding sources — the big boxes into which our projects fit — and those sources were named.
Havens showed the form used for requesting projects. He explained the information asked for, including

a space for staff to indicate what would happen if the project was not funded.

In relation to the General Fund CIP, discussion ensued on how road completion/repair estimates are
formulated, Parks & Rec projects, Public Safety projects, and Town campus building restoration and
expansions. Council unanimously agreed to go with a three story senior building, where the top floors
would be used for staff offices. After some discussion, a possible fourth story was discussed and agreed
to by Council, staff to be forthcoming with a cost estimate for this. Havens presented some equipment

replacement costs.
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For the Electric Fund, touched on were meters and some substation work.

For the Water and Sewer Fund, Havens touched on projects in which we are in partnership with Cary, and

others such as the replacement of old sewer lines, pressure zone projects, upgrades, etc.

Jackson presented an update on the quiet zone project, coming in at a cost of $742,000. Council pointed
out this would not solve the idling problem. Mayor Olive stated he and Havens had a meeting this week
with John Dillard of CSX, who is not empowered to affect change. However, Olive is working to build a

positive relationship with CSX in hopes of being able to get some progress on our issues.

Stormwater Utility

Hughes provided a bit of background on the Apex Stormwater Program. He explained the various
programs in place, their good housekeeping practices, drainage complaints, plan reviews, the current
funding model including stormwater fees and what type of revenue Apex could receive from such fees.
Staff stated this is not a big enough fee to negatively affect economic development. Council discussed
possibly paying stormwater fees directly through taxes along with whether or not we would want fo create
a stormwater utility. In reference to the latter, Council wished to know the pros and cons of such in order

to come to a decision on whether or not fo implement this.

Revenue Sources

Holloman presented how we keep a revenue neutral base. Revaluations take place every eight years.
However, the County, who collects our taxes, is considering going to a four year revaluation, which would
be much fairer.

Donnelly presented the various types of fees that we collect and how we fare against other municipalities.

Voting Results of Council Initiatives

Mayor Olive stated the tally should reflect Council's collective vote. Economic development took the
top spot with public facilities and transportation taking the second spot. Discussed was how some of the

initiatives may have received lower tallies even though they were top priorities in Council's minds.



Apex Town Council Meeting Minutes
Book 2016 - Page 81

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

Donna B. Hosch, CMC, NCCMC
Town Clerk

ATTEST:

277 Cam

Lance Olive
Mayor
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APEX TOWN COUNCIL WORKSHOP
TUESDAY, FEBRUARY 23,2016

Lance Olive, Mayor | The Workshop scheduled for Tuesday, February
Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, Wiliam S. Jensen, Denise C. Wilie, | 23 2016, was held in the second floor
and Wesley M. Moyer, Council Members | conference room of Apex Town Hall, 73 Hunter
Drew Havens, Interim Town Manager . . .
Tim Donnelly, Interim Assistant Town Manager Street, immediately following the reconvened
Donna B. Hosch, CMC, NCCMC, Town Clerk | Meeting of February 16, 2016
Laurie L. Hohe, Town Attorney

In attendance were Mayor Lance Olive and Council Members Eugene J. Schulze, William S. Jensen,
Denise C. Wilkie, and Wesley M. Moyer. Absent was Mayor Pro Tem Nicole L. Dozier.

Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager

Tim Donnelly, Town Clerk Donna B. Hosch, Town Attorney Laurie L. Hohe,

and Communications Manager Stacie Galloway.

COMMENCEMENT

Mayor Olive called the meeting to order.

Mayor Olive stated that his thought was to try to focus on elements that Council wanted to see
represented in a graphic design and the story we're trying to tell. We should leave the graphic design,

however, to the designers. The color scheme is not questionable, with which all were agreeable.

Council asked how the contest will go if we use parts of several designs. He was in agreement with two
designers both getting $500. The Mayor stated that if we use a large percentage of one design, then

the award should go to just one person. We will try to do the right thing to make it right.

Council primarily liked two of the five designs. Council discussed size of the word 'Apex’, whether to use
“The Peak of Good Living" slogan, wanting a connection to the railroad and the depot and other
buildings downtown, a different type of free depiction, something to show activity, something that
would show Apex moving toward the future — showing our ability to grow smart, and the possibility of
showing people/a family but not in stick figures. The Mayor showed Council a picture of Liberty's logo,

which was close to one of the favored designs.



Apex Town Council Meeting Minutes
Book 2016 - Page 64

Ms. Galloway stated that she would proceed in a way that made sense. Responding to question from

Council, she stated that a collaboration between the two designers would not work.

Council was in agreement with Ms. Galloway having the room to play with incorporating their ideas.
She will do as much as she feel comfortable doing and then engage the submitters. Council stated it

wished to see what Ms. Galloway came up with prior to going back to the artists.

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

NIV B A/l

Donna B. Hosch, CMC, NCCMC
Town Clerk

ATTEST:

L\o/nce Olive
Mayor
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APEX TOWN COUNCIL MEETING
TUESDAY, MARCH 1, 2016

Lance Olive, Mayor
Nicole L. Dozier, Mayor Pro Tempore . .
Eugene J. Schulze, Wiliam S. Jensen, Denise C. Wikie, | 1N Regular Meeting of the Apex Town Council
and Wesley M. Moyer, Council Members | scheduled for Tuesday, March 1, 2016, at 7:00
Drew Havens, Interim Town Manager . .
Tim Donnelly, Interim Assistant Town Manager | P-M-. was held in the Council Chamber of Apex
Donna B. Hosch, CMC, NCCMC, Town Clerk | Town Hall, 73 Hunter Street
Laurie L. Hohe, Town Attorney

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer
Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager

Tim Donnelly, Town Clerk Donna B. Hosch, and Town Attorney Laurie L. Hohe

COMMENCEMENT
Mayor Olive called the meeting to order, gave the Invocation, and led the Pledge of Allegiance. He

confirmed with the Town Attorney that the Closed Session matter [heard this evening at 6:30 p.m.] would
be addressed with the Closed Session on this Agenda.

PRESENTATIONS

}régéntuiioﬁ 01 Ms LauraWeygandt,Execuhve ‘Dire;for, Western Wake Tennis Association

Presentation recognizing the Apex Community Park Tennis Courts as the 2015 as the USTA North Carolina Tennis Facility of the Year
Ms. Weygandt stated that the snow and ice in January kept people away from the tennis weekend in
Pinehurst where awards were given out. She stated Apex won the Facility of The Year award and read a
statement about the Town's renovation efforts. Doing this was a lot of work and a much larger project
than anticipated. What Apex has done for tennis is great. She stated they will gladly write a reference
for Apex for a grant for the courts at Pleasant Park. Karl Lyon was presented the award on behalf of USTA
NC. Mr. Lyon thanked the USTA, stating that we could not have done the grant without them or the hard

work of our maintenance crew.

Presentation 02 : Robert Doreauk, AT&T
AT&T and Town of Apex partnership in a promotional agreement to market specific corridors in the Town of Apex as “Fiber Ready.”
This will permit AT&T and the Town to effectively promote the advanced broadband communications capacity of the specific areas;

which are: Pinnacle Park, Lufkin Road, Pristine Water Drive, Reliance Avenue, Investment Boulevard and Energy Drive
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Mr. Doreauk talked about how difficult it is to recruit without high-speed, fiber-ready areas. He also talked
about their certification program. Mr. Doreauk stated the Apex Pinnacle Road business corridor received
the fiber ready certification, and he read the award. The Mayor stated it was nice to have a provider

working to get this in Apex.

Presentation 03 : John Demers

Presentation to Council regarding the status of TV and Movie production in Apex

Mr. Demers presented an update on the status of film production, stating that they will be producing a
feature film in the area. On March 8, there will be production work at the police department and at one
of the local churches. This will be a family film dealing with faith issues. There are three more projects

coming with work that will be done in Apex. He invited everyone to the March 8 productions.

Presentation 04 : J.C. Knowles, President, ADBA

Presentation regarding the Apex Downtown Business Association in advance of the preparation of the FY 2016-17 Budget

Mr. Knowles thanked Council for the opportunity to present their needs which would allow them to
accomplish their goals. He pointed to the distributed revised proposal and the expenses incurred for the
past year. They were not asking for a handout but an increased level of investment. Mr. Knowles talked
about they are a key factor influence in downtown. It was an oversight that the $10,000 Council gave in
past years was left out of the FY15/16 budget, and this crippled the Association. They were requesting
reinstatement of the $10,000 for the FY15/16 budget, and they asked to be granted $15,000 for the FY16/17

budget. This investment will bring joy and service to the citizens of Apex and to all those who come here.

Presentation 05 : Bob Crowley, President, Apex Arts Council

Presentation regarding the Apex Arts Council in advance of the preparation of the FY 20146-17 Budget

Mr. Crowley thanked Council for the support received in the past years which allowed them to give
productions that they couldn't do in the past. More people have been attending their performances.
They have productions coming up this year and would like the Town's support continued — they want to
keep things alive and going. Council commented on how sweet their production of Annie was, and

thanked Mr. Crowley for doing this as it was a benefit fo the people.

Presentation 06 : Tina Sherman, Fundraising Coordinator, Apex Farmers' Market

Presentation regarding Apex Farmers Market in advance of the preparation of the FY 2016-17 Budget

Ms. Sherman stated she appreciated the opportunity to address Council. She stated their Mission and
how the Market as it is known today was formed. She talked about how many visitors and attendees

there were in 2015. Their mission goes beyond the Market, and she detailed the other projects in which
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they are involved and who they partner with in the community. Ms. Sherman stated that they have a
100% return rate of their vendors. She talked about the benefits of the Market to the community, such as
their assisting low income residents, and their economic impact for Apex. The Market's request for the

upcoming fiscal year was $30,000, and she stated what the funds would support.

Presentation 07 : Don C. Willis, Program Manager, Wake County TRACS

Presentation regarding Wake County TRACS in advance of the preparation of the FY 2016-17 Budget

Mr. Willis talked about who TRACS serves and how important a transportation option this is, especially to
the elderly and disabled. They try to get about 10% in grants to sponsor door to door trips. Last year the
DOT cut their grant drastically. Mr. Willis asked the Town to continue its participation in the amount of
$15,000, which buys an extra 500 trips/year. Last year they made 2,578 trips, and 748 were completely
contained within the town limits. The others were people who needed to leave town or come into town.
Council stated that $30/trip seemed high, and that a taxi may be more affordable. Mr. Willis explained
how the DOT grant is run and how the transportation is contacted out. They have a 25% turn away due

to limited funding.

Presentation 08 : John L. Thoma, CEO, Transitions Life Care

Presentation regarding Transitions Life Care - Founded as Wake County Hospice - in advance of the preparation of the FY 2016-2017
Budget

Mr. Thoma was not present. There was no presentation made.

CONSENT AGENDA

Consent 01 Minutes of the February 16, 2016 Regular Council Meeting and the February 23, 2016 Council Workshop

Consent 02 Statement of the Town Council and Ordinance for Rezoning Case #15CZ18, Benchmark Communities/Glenda

Toppe, petitioners for the property located at 2301 and 2505 Richardson Road

Consent 03 Statement of the Town Council for denial of Rezoning Case #16CZ03, William G. Daniel, Wm. G. Daniel & Associates,
P.A./Kevin P. & Catherine S. Hatcher, Matthew & Holly Donaldson, The Hatcher Group, LLC, Portia G. Knowles, William
Brian White, International Church of the Foursquare Gospel, petitioners for the property located north of US 64 Hwy,
west of Old Jenks Road and to the east and west of Davis Drive

Consent 04 Statement of the Town Council and Ordinance for Rezoning Case #16CZ04. Jeremy Spivey, JS Development, is the
petitioner for the properties located at 0, 3929 & 4005 Green Level West Road

Consent 05 Road closure request for the Apex Friendship High School Boosters 5K run on April 16, 2016 from 8 a.m.-11 a.m.

Consent 06 Construction contract and authorization for the Town Manager to execute same for Sidewalk on Apex Barbecue

Road at Scotts Ridge Elementary - Revised



Consent 07

Consent 08

Consent 09

Consent 10

Consent 11

Consent 12

Consent 13

Consent 14

Consent 15
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Supplemental agreement with RS&H for preliminary engineering services for the design phase of U-5537, Lake Pine
Drive Improvements, in the amount of $63,284.96. 70% of the supplemental services fee ($44,299.47) is eligible for

reimbursement according to the previously approved municipal agreement with NCDOT

ITEM PULLED FOR DISCUSSION: Amendments to Section 20-164 (19) and (20) of the Town of Apex Code of Ordinances
to establish No Parking zones along the east side of Shepherds Vineyard Drive, from Pine Plaza Drive to a point 600

feet south, and along the south side of Pine Plaza Drive, from Shepherds Vineyard Drive to a point 600 feet west

Authorization for the Town Manager to execute a 1-year extension of the Yard Waste Agreement originally entered
into with Greenway Waste Solutions of Apex, LLC (formerly Highway 55 C&D Landfill, LLC) in 2002

Statement of the Apex Town Council pursuant to G.S. 160A-383 addressing action on the Unified Development
Ordinance (UDO) Amendments of February 16, 2016

Set the Public Hearing on March 15, 2016 for rezoning application #18CZ05 to rezone 1.897% acres located at 1917
Laura Duncan Road from Rural Residential (RR) to Planned Commercial Conditional Zoning (PC-CZ)

Resolution Directing the Town Clerk to Investigate Petition Received, Certificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council's intent to annex
HYCK Associates (Chelsea Run) property containing 17.33 acres located at 1200 Kelly Road, Annexation #567 into

the Town's corporate limits

Set Quasi-Judicial Public Hearing for the March 15, 2016 regarding a Major Site Plan for Apex Friendship Middle
School, a portion of 112.39 acres located at 7701 Humie Olive Road

Wake County Greenway Grant agreements for Beaver Creek (Kelly Road to Barbecue Road) and Middle Creek
(Miramonte to Holly Springs)

Budget Amendment to appropriate additional funds to be received from Wake County for use by the Emergency
Medical Services Department

Council Member Jensen stated he wished to pull Consent 08 for discussion. Mayor Olive stated this would

be discussed as New Business 04.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER MOYER MADE THE MOTION TO APPROVE THE

CONSENT AGENDA WITH THE EXCEPTION OF CONSENT 08; COUNCIL MEMBER DOZIER SECONDED THE MOTION.

THE MOTION CARRIED BY A 5-0 VOTE.

RECUTL AR MERTTING s PG NI

The Mayor reminded Council of their needing to have a Closed Session vote [from the 6:00 meeting]

before going into Closed Session.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO APPROVE

THE REGULAR AGENDA; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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PUBLIC FORUM

Lisa Juliani spoke about rubber crumb fill on athletic fields. She hoped Council watched the turf wars
video about the dangers of this fill. There is a similar charge going on in Chapel Hill, and they are asking
for a moratorium. They will replace the crumb fill with poly fill because of the heat threat, not the health
threat. There is a cancer argument and reports on the easy spread of bacteria. Ms. Juliani stated two
senators are coordinating an investigation, and she talked about schools now banning this fill. She talked
about three other agencies revisiting this and how those agencies have revised their originally saying that
the fill is safe. Why would we want our kids playing on this¢ Ms. Juliani asked Council to consider other

alternatives.

J.C. Knowles reminded everyone to THINK APEX!

PUBLIC HEARINGS

Public Hearing 01 : Dianne Khin, Planning Director

Public Hearing and Ordinance on the Question of Annexation — Apex Town Council's intent to annex 1-3 LLC, Jackie and Amy
Mitchem, Alfred and Jean Goodwin, Nathaniel and Danielle Weaver and William Rubin (McKenzie Ridge) property containing 64.675

acres located at 0 and 2600 Richardson Road, 7916 and 8000 Ragan Road and 8216 Humie Olive Road, Annexation #568 into the

Town's corporate limits

Staff oriented Council to the site. Staff recommended approval so that they may get Town services.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO APPROVE
THE ANNEXATION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

KD AU

Old Business 01 : Mayor Lance Olive

To refer to the Parks and Recreation Committee a discussion regarding the current project to install artificial turf on the field at Hunter
Street Park

Mayor Olive stated that many people became aware of this issue after the decision was made on the

turf. He stated everyone had done their due diligence; however, he wanted to make sure that Parks and
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Recreation had all the information they need to make this decision. The Parks and Recreation Committee

would meet tomorrow to discuss this. Mayor Olive wanted to make sure the right thing is done.

MAYOR OLIVE CALLED FOR A MOTION TO REFER THIS MATTER TO THE PARKS AND RECREATION COMMITTEE. COUNCIL
MEMBER WILKIE MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

UNFINISHED BUSINESS

There were no Unfinished Business items for consideration

New Business 01 : Dianne Khin, Planning Director

Discussion on requiring a set amount of non-residential acreage in areas designated as mixed use on the 2030 Land Use Map
Staff stated the Planning Committee met and discussed proposing 30% to a required 29%. Any changes
would have to go through the normal process which includes a public hearing, so this could not be heard

by Council prior to April.

Council stated we need to be competitive and we don't want to price ourselves out of the market.
Making this a requirement and not a guideline will make things more predictable. He talked about aland

owner holding property in reserve and how there is nothing legally we can do about it.

Council stated her question about how many other municipalities are doing this had not been answered.
Therefore, she didn't want to waste staff time doing this process until her question was answered. She
wondered what a future Council would think of this as a requirement. Council stated he has no qualms

about this and spoke about two previous projects. Future Councils will make their own decisions.

Council stated we need flexibility and the market will determine what goes in what location. Council
talked about matching up the needs and rights of property owners, stating that there could be a

balance. We need to try to develop the town for the best of everyone.

Staff, responding to Council, stated she did not know the history on the 30% suggestion vs. the 30%
requirement. Council stated it starfed with him. 30% looked reasonable, but ho one was sure about this

at the time. So far, 30% has been met, but some have had to buy additional projects to meet it. This is
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not necessarily a bad thing, because it brings about more benefits. 30% works for a rezoning, but we
don't know if it will work for the buildout. It takes about 20 years to determine this. But if we don't set
aside something, we won't have anything to make a decision on in 20 years. Council added that staff
has had to argue with developers over the guideline; it would be easier for them if it were a requirement.

If the latter was in the UDO, it would be a standard developers would have to meet.

Council stated it is not fair if someone comes close to the percentage but can't meet it. After more
conversation about this, Council asked the Town Attorney if there could be a requirement of ownership,
to which she stated it would need to be researched. Council stated he did not like developers
contracting with locals for the residential knowing the property owners were not going to move or sell

their land to get to the 30%. Council stated looking at the map, it makes sense just to set a requirement.

The Mayor asked if the information requested by Council could be available by April. Staff stated
everyone, everywhere is busy. Some information can be gotten online, but we really need to do small
area plans for specific numbers. She noted that what's online now is probably out of date. Staff explained
how residential has to come before retail, which is why other areas do not try to do what is being
suggested here. She noted that all communities are not focused on the same thing, and this is one of
those things. This is not a normal problem for NC towns. Council stated we have been throwing this

around for a while, and it is clear staff wants a way not to negotiate with developers.

MAYOR OLIVE STATED A MOTION ON THIS WOULD BE TO PASS THIS MATTER ON TO THE PLANNING
BOARD FOR A 70/30 RESIDENTIAL PERCENTAGE SPLIT FOR THEIR NEXT MEETING WITH
THEIR FINAL RECOMMENDATION COMING TO COUNCIL ON APRIL 19. COUNCIL MEMBER MOYER MADE THE
MOTION TO APPROVE THE LATTER; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

297040
Council was not clear as to why the motion went in for 30% and no"r/24% as stated on the Agenda. Council
asked how flexible would Council be for a really nice development that didn't come in at 30%. Would
there be flexibility if it was part of the UDO? Staff stated the UDO is guidance as it is not law in NC. Council

stated Smith Farm was an insult to the Council.

New Business 02 : John Demers, Festival Founder

Town co-sponsorship of the upcoming “Peak City International Film Festival” by providing use of the Halle Cultural Arts Center and
a police motorcade for this event

Mr. Demers showed a promotional video, stating that the Festival has been revamped after time off, and

that he was asked to come back and do another. This event is open to the public. They were looking for
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in kind sponsorship of $1,200 for use of the Halle. Also, at the first event, they had a motorcade where the
police officers were hired as a 'training event' at a cost of about $1-2,000. The Festival can be done
without the motorcade, but they would like to have it. They would also like a Proclamation. The request
was clarified — use of the Halle and two of its staff members on a specified date, police officers for the

motorcade not fo exceed $2,000, and a proclamation.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION TO APPROVE THE
REQUEST; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

New Business 03 : David Wood, Manager, Halle Cultural Arts Center

Special Events Policy

The Mayor stated that this had been talked about previously. He wished to have the Parks and Recreation

Committee talk about this and bring a recommendation back to Council on April 5.

MAYOR OLIVE CALLED FOR A MOTION TO HAVE THIS MATTER REFERRED TO COMMITTEE. COUNCIL
MEMBER WILKIE MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

ADDED New Business 04 : Amendments to Section 20-164 (19) and (20) of the Town of Apex Code of Ordinances to establish No
Parking zones along the east side of Shepherds Vineyard Drive, from Pine Plaza Drive to a point 600 feet south, and along the south

side of Pine Plaza Drive, from Shepherds Vineyard Drive to a point 600 feet west

Council Member Jensen stated he'd looked at the amendments and was in agreement.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO
APPROVE THE AMENDMENTS; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Mayor Olive stated that Council met in Closed Session at 6:30 p.m. on this day. The Council needed to
vote on retaining Mr. Ernie Pearson for the purpose of economic development per the details discussed
in Closed Session. It also needed to agree to move forward with entering into a contract with Mr, Pearson

which would come back before Council for approval.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO APPROVE THE ABOVE.

Council Member Schulze stated he wanted to see the contract and move forward with Mr. Pearson on

an hourly basis.
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COUNCIL MEMBER JENSEN AMENDED HIS MOTION TO ADD ALLOWING THE TOWN MANAGER TO COMPLETE THE
CONTRACT TO BE REVIEWED BY COUNCIL AT ITS NEXT MEETING. COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

CLOSED SESSION

Closed Session to consult with the Town Attorney related to handling of the matter of the City of Fayetteville and the Public Works

Commission of the City of Fayetteville v. NC Environmental Management Commission, NC Department of Environmental and Natural
Resources and the Town of Cary and the Town of Apex

MAYOR OLIVE CALLED FOR A MOTION TO GO INTO CLOSED SESSION. COUNCIL MEMBER SCHULZE MADE
THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO RETURN TO OPEN SESSION. COUNCIL MEMBER DOZIER MADE
THE MOTION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

WORK SESSION

There were no Work Session items for consideration

ADJOURNMENT.

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

Ao Hol

Donna B. Hosch, CMC, NCCMC
Town Clerk

ATTEST:

(/%7’/2 Cﬂa

Lance Olive
Mayor
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APEX TOWN COUNCIL SPECIAL MEETING
TUESDAY, MARCH 1, 2016

Lance Olive, Mayor
Nicole L. Dozier, Mayor Pro Tempore | The Special, Closed Session Meeting of the Apex Town

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, . :
and Wesley M. Moyer, Council Members Council scheduled for Tuesday, March 1, 2016, at 6:30

Drew Havens, Interim Town Manager | p.m. was held in the Executive Conference Room at

Tim Donnelly, Interim Assistant Town Manager
Donna B. Hosch, CMC, NCCMC, Town Clerk Apex Town Hall, 73 Hunter Street
Laurie L. Hohe, Town Attorney

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer

Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager
Tim Donnelly, Town Clerk Donna B. Hosch, Town Attorney Laurie L. Hohe, Economic Development

Director Joanna Helms, and Attorney Ernie Pearson

COMMENCEMENT

Mayor Olive called the meeting to order, stating that this would be a Closed Session meeting.

MAYOR OLIVE CALLED FOR A MOTION TO GO INTO CLOSED SESSION. COUNCIL MEMBER SCHULZE
MADE THE MOTION; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO RETURN TO OPEN SESSION. COUNCIL MEMBER JENSEN
MADE THE MOTION; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE M TM/%W
¥

Donna B. Hosch, CMC, NCCMC
Town Clerk

¥énce Olive
Mayor
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APEX TOWN COUNCIL MEETING
TUESDAY, MARCH 15, 2016

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore | The Regular Meeting of the Apex Town Council
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, )
and Wesley M. Moyer, Council Members | Scheduled for Tuesday, March 15, 2016, at 7:00

Drew Havens, Interim Town Manager | p.m. was held in the Council Chamber of Apex

Tim Donnelly, Interim Assistant Town Manager
Donna B. Hosch, CMC, NCCMC, Town Clerk | Town Hall, 73 Hunter Street
Laurie L. Hohe, Town Attorney

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer
Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager

Tim Donnelly, Town Clerk Donna B. Hosch, and Town Attorney Laurie L. Hohe

COMMENCEMENT

Mayor Olive called the meeting to order, Council Member Dozier gave the Invocation, and Mayor Olive

led the Pledge of Allegiance.

TROENIATIONS

Presentation 01 : John L. Thoma, CEO, Transitions Life Care

Presentation regarding Transitions Life Care — Founded as Wake County Hospice - in advance of the preparation of the FY 2016-2017
Budget

Mr. Thoma stated he was accompanied by Toni Messler, VP of Finance and Operations. They were
requesting $10,000 for medical care and supportive counseling for terminally ill Apex residents. Mr. Thoma
noted that Apex helped build its first facility on Trinity Road. Their request is more than last year's request
because of need and population, with the aging population being the fastest growing. They have added
a pediafric program serving terminally ill children and their families. In 2015, they served 222 Apex
residents, a 35% increase over 2014. Mr. Thoma described the services that they provide, and stated that
Apex funding helps serve all residents regardless of whether or not they have insurance. He thanked

Council for the opportunity to speak and consideration of their request. Currently they have 20 beds on
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site and will be adding another 10 by mid-May. They also have in-home care for all individuals in Wake

County.

Mayor Olive recognized the director of the film “Unbridled”, John David Ware. He stated Mr. Ware had
been on the east coast for a while and would be editing “Unbridled” in the next several weeks. The Mayor
recently provided Mr. Ware a Proclamation for shooting part of the film in Apex. The story is very fouching,
and the Mayor hoped many folks would look for it in the future. Several Council Members were cast as

extras. Mr. Demers was the Line Producer.

CONSENT AGENDA
Consent 01 Minutes of the March 1, 2016 Regular Council Meeting, the March 1 Special Meeting, and the March 4, 2016 Budget
Retreat

Consent 02 Authorization for the Town Manager to negotiate new solid waste and recycling contracts with Waste Industries, LLC

Consent 03 Resolution Directing the Town Clerk to Investigate Petition Received, Cerlificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council’s intent to annex
Hendrick Automotive Group property containing 1.897 acres located at 1917 Laura Duncan Road, Annexation #572,

into the Town’s corporate limits

Consent 04 Resolution Directing the Town Clerk to Investigate Petition Received, Certificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council’s intent to annex
MI/Homes of Raleigh, LLC (Middleton) property containing 10.92 acres located between Howell Road and Holt

Road, Annexation #573, into the Town'’s corporate limits
Consent 05 Road closures for Founders Day 5K race on March 19, 2016 from 8:00 a.m. to 11:00 a.m.

Consent 06 Budget Ordinance Amendment No. 20 for reimbursement to NCDOT for cost associated with relocating and

installing water and sewer lines on the Kelly Road bridge replacement project

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE CONSENT AGENDA. COUNCIL MEMBER JENSEN
MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Mayor Olive stated that the Town Attorney requested the addition of a New Business item: Possible motion
to adopt a Resolution to abandon portions of existing public electric utility easement. With no objections,

he stated, this would be added as New Business 04.
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MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE REGULAR AGENDA WITH THE ADDITION OF NEW BUSINESS 04.
COUNCIL MEMBER SCHULZE MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

PUBLIC FORUM

Candra Kaufman spoke regarding a greenway connection which would provide a safe traffic area in
the Pemberley subdivision. She made a strong push for project funding, some of which has already

been earmarked. She asked that this promise be fulfilled.

Karen Walker stated she supported Ms. Kaufman and the neighborhoods in the above effort. There is a
lot of traffic in the area which is dangerous for the kids riding bikes in the street. A greenway would
provide the opportunity to have a safe location to play, ride bikes and scooters, etc., and to walk and

enjoy the environment.

PUBLIC HEARINGS

Public Hearing 01 : Tim Donnelly, Interim Assistant Town Manager

Public Hearing and closure of a portion of Mt. Zion Church Road

Staff stated that in February this was requested by the developers because the road was no longer
needed. Another road was built beside it. This public process is required, and the Clerk has received no

comments. The developers will pay the cost of the required advertising.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed. Staff pointed to the Order left at their seats which also needed Council approval.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO APPROVE CLOSURE OF THE
PORTION OF THE ROAD AND APPROVAL OF THE ORDER; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Added New Business 04 : Laurie Hohe, Town Aftorney
Resolution to abandon portions of existing public electric utility easement

Tim Donnelly directed Council’'s attention to the Resolution. He stated that beside the existing alignment
with the Town power line, a new power line was built and the easement was no longer needed. Staff
recommended its abandonment. We probably paid for this easement, but not for the one on the new

road.
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MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO APPROVE
THE RESOLUTION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 02 : Amanda Bunce, Senior Planner

Public Hearing and rezoning application #16CZ05 to rezone 1.897+ acres located at 1917 Laura Duncan Road from Rural Residential
(RR) to Planned Commercial Conditional Zoning (PC-CZ)

Staff oriented Council to the site. A neighborhood meeting was conducted. The applicant proposed
several architectural conditions to the uses. The Planning Board unanimously recommended approval

as did staff. Staff responded to Council regarding buffers and how far out residential would go.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared

the Public Hearing closed.

Council thanked staff for working to get the 30 foot buffer along Laura Duncan.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO APPROVE
THE REZONING; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 03 : Dianne Khin, Planning Director
Public Hearing and Ordinance on the Question of Annexation — Apex Town Council’s intent to annex HYCK Associates (Chelsea

Run) property containing 17.33 acres located at 1200 Kelly Road, Annexation #567, into the Town's corporate limits

Staff oriented Council to the site, stating that staff recommended approval.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO APPROVE
THE ANNEXATION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

An audio recording of the following Quasi-Judicial Public Hearing made by the Town Clerk is
incorporated into these Minutes by reference. The audio recording or transcript of the Hearing
should be used as the verbatim record of the questions, testimonies, evidentiary rulings, and discussions

that occurred at the Quasi-Judicial Hearing.
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Quasi-Judicial Public Hearing 04 : Shelly Mayo, Planner

Quasi-Judicial Public Hearing for Major Site Plan for Apex Friendship Middle School, a portion of 112.39 acres located at 7701 Humie
Olive Road

Mayor Olive asked if Council had the Checklist, to which all responded in the affirmative. Mayor Olive

read the Statement as to how the Hearing would proceed.

Mayor Oiive asked for infroductions of those on behalf of the request. Kenneth Haywood, speaking for
the Wake County Public School System, applicant, introduced himself and gave the names of those who

might be called upon to present.

Mayor Olive asked for infroductions of those who opposed the request. There were none.

Mayor Olive asked Council if any had inadmissible conflicts and if they would be able to decide this
matter fairly. Each answered there were no conflicts and each stated they would be able to decide the
matter fairly. Council Member Wilkie recused herself from this Hearing as she is an employee of the Wake

County Public School system.

Opening statement by the applicant: Haywood stated he'd named those who may speak based on the fact

that the school system has met all the standards. They would be asking for approval of the request.

Opening statement by staff: Shelly Mayo, Planner, stated her name and presented her credentials. She
oriented Council to the site which is surrounded by residential. Mayo showed the overall campus layout,
pointing out that the elementary school plans had not yet been submitted. A neighborhood meeting
was held. Conditions requested by staff were agreed to by the applicant. The Plan met the UDO, and

staff recommended approval.

Cross examination of staff by Council: Council asked for an explanation of the conditions; this explanation
was provided. Council asked about the intersection of Humie Olive and Old US1, the recommendation

being that the school system work with DOT to realign the intersection for better safety.
Cross examination of staff by the applicant: None.
Presentations by staff witnesses: Police Chief John Letteney introduced himself and stated his credentials

and responsibilities. He stated he would speak as to the ampilifier repeater. The Police Department is

responsible for radio communications, and they have had problems -- particularly in schools. The school
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staff has indicated radio communication is a proper focus and a necessity. Initially, there was agreement
for a repeater in one previous school but the school was built without it. Letteney named those schools
without a repeater and explained why radio communication doesn't work in these buildings. The hope
was that radios would work in Apex High School, but they do not. The school staff has begun a study to
pinpoint similar needs elsewhere, but there is no funding for this. Council stated she has been trying to
meet with the schools and noted that the repeaters need to be a part of a Council decision. Council
asked if they could be installed outside, Letteney responding that answer would come from staff member

David Boggs.

Cross examination of staff by the applicant: Haywood asked Letteney if the Town was a subscriber to the
County of Wake, to which he responded in the affiirmative. Letteney stated that they have looked outside
the building for signal strength. Haywood asked was signal strength less than ideal, to which Letteney

responded in the affirmative.

Staff Witness David Boggs, Communications and Tech Manager, introduced himself. He stated that they
were proposing a bidirectional repeater for all of public safety and talked about the various versions
available. Council asked could the repeater be installed outside. Boggs explained it would be installed
inside and broadcasted outside. The high school would receive very little benefit from the equipment.
The cost would be based on the size of the area. There would be no communication inside the building

without the repeater.

Cross examination of staff by the applicant: None.

Staff Witness Russell Dalton, Transportation Engineer, introduced himself and presented his credentials.

Dalton talked about additional recommendations for the proposed traffic upgrades.

Cross examination of staff by Council: Dalton stated it would be wise to do upgrades now for the elementary
school and explained some of the problems with long-term projections. Council asked about the
realignment of Hume Olive and US1. Dalton explained the aspects of this intersection. Council asked

about traffic in the future. Dalton stated the applicant could speak to this as they have done a study.

Cross examination of staff by the applicant: Haywood asked Dalton questions about the traffic impact
analysis, what improvement conditions were and weren't agreed to by the applicant, future

development in the area, and possible future traffic problems.
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Mayor Olive asked Council if any had viewed the site in context of this proposal and to describe any

observations they'd made. No Council Members had viewed the site.

Evidence by the applicant: Haywood stated they were excited to bring in new schools. He heard from staff
about requirements in the UDO, and they have exceeded those. The issues on this night were the
repeaters and road improvements to which the school system has not agreed. He explained why they

were not agreeable.

Presentations by applicant witnesses: Zak Pearce, CLH Design, infroduced himself and presented his
credentials. He stated they helped master plan the high school. He talked about stacking requirements,
the bus loop, staff parking, and service and mechanical yards. Pearce stated the plan met the standard

of the school program.

Cross examination of witness by Council: None.

Applicant witness Marc Chambers, architect with Perkins & Will, introduced himself and presented his
credentials and provided a brief overview of the layout of the building. He stated they worked hard to

provide an aesthetically pleasing building.

Cross examination of witness by the applicant: Haywood asked if they were in compliance with Town
requirements, Chambers answering in the affirmative. He added that they enhanced features of the

design which will add additional cost.

Cross examination of witness by Council: Council asked if this was a brand new design or was it adapted for
Wake County use based on a prototype that had been used previously. Chambers explained the cost
predictability of using a prototype. Council asked about solar systems and if the buildings were prepared

for these in the future. Chambers stated this building was not prepared and explained why not.

Applicant witness Joshua Reinke, Civil Engineer, Ramey Kemp & Associates, infroduced himself and
presented his credentials. Reinke stated that as far as the traffic impact analysis, he's done this type of
work for other clients and has previously been a part of quasi-judicial hearings. He responded to questions
related to the analysis and their meetings with DOT and Town staff. He talked about the improvements

they recommended and various traffic situations.
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Cross examination of witness by applicant: Reinke answered questions from Haywood and explained the
basis for his opinions. He explained what DOT opinions were in reference to three intersections where the

Town recommended improvements but they and DOT did not.

Cross examination of witness by Council: None.

The applicant offered information on traffic lanes for which the school system is paying and provided

those cost figures. He also provided the cost out of the intersections in question.

Rebuttal by Town staff: Letteney re-addressed the issue of an inside vs. an outside repeater as it related to
signal strength. He spoke about zero communication inside the high school and how this is the
responsibility of the property owner. Council asked about the criticality of this equipment, and Letteney

told of several incidents as early as a few weeks ago where the officer could not radio out.

Cross examination of staff by applicant: None.

Rebuttal by the applicant: None.

Closing arguments of staff: None.

Closing arguments of applicant: Haywood talked about how well other school campuses work and thought
this one would work well here. All the standards have been met. As for roadway improvements, they
have agreed to what is required by their traffic engineer and what they did not think was financially their
responsibility. Repeaters have never come before him and he's never had a request for these. He
believed the County needed to look at this issue. He proposed testing on the exterior and interior of the
building for signal strength. They will install the repeaters near completion if they felt they needed to be
installed. Haywood did not feel this was necessary as a requirement, and assured that they are

concerned about safety. He asked for approval without the conditions in question.

Mayor Olive declared the Public Hearing closed.

Mayor Olive proceeded to go through the 8-step checklist. Council asked the Town Attorney about the
checklist, as he was not familiar with some of the questions as to whether any of them spoke to safety
and where it applied. Staff stated she couldn't quote the UDO but she was sure health, safety, and

welfare were in the UDO.
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e Question #1 —allin agreement

e Question #2 - allin agreement, but relying on staff

e Question #3 - all in agreement, but relying on staff

e Question #4 — one Council Member was worried about traffic

e Question #5 - Council had concerns

e Question #6 — Council had concerns

e Question #7 — Council had concerns. Council stated the repeater was a serious problem for the
Town of Apex and Wake County. Communication is not a luxury but a requirement. He was not
willing to put public safety or the kids in a bad situation. Council stated Wake County knows there
is a problem in the buildings and won't do anything about it. Now is the time for the repeaters to

be installed. Council stated you can't put a price on the safety of the kids.

The Mayor talked about signal strength and his ideas on repeaters. This is not a private structure where
we could ‘suggest’ arepeater. This a public structure, full of our children and personnel. He questioned
if repeaters are a problem here since Apex is the first to address the issue and there is no data. We have
been asked to provide officers and we do. The school is not doing enough to protect their safety. The
Mayor thought the County would have provided, at least, a partial solution. Council stated this is not a
new issue. School system employees have come to her with this and have asked her for help. They say
the issue is the cost to the school system. Council pointed out that we pay for an RSO year round and

the repeater is a one-time event.

e Question #8 — Council expressed concerns about street improvements

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO DENY THE
REQUEST; COUNCIL MEMBER MOYER SECONDED THE MOTION.

Council stated he would like to see a motion io approve subject to meeting the requirements of Town
staff. The Town Atftorney confirmed that Council could approve the request with conditions, continue, or
deny. Council stated we shouldn't treat the school system different than developers. This may set a

precedent.

COUNCIL MEMBER SCHULZE WITHDREW HIS MOTION.
COUNCIL MEMBER SCHULZE MADE A NEW MOTION TO RECOMMEND APPROVAL WITH THE STIPULATION THAT ALL
CONDITIONS BY TOWN STAFF ARE MET; COUNCIL MEMBER DOZIER SECONDED THE MOTION.

Council talked more about traffic and his hesitancy to put the load of traffic impact on the school system

instead of on the housing developments who put the load on traffic. Council agreed traffic is going to
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be important in this area. The Town Attorney reiterated to Council the standard which addressed relative
impact. Haywood stated he was authorized to approve a continuance or they would withdraw their
issues with the repeater. They would withdraw their objection to condition 1, accepting the condition
that the repeater would be placed inside the building. He did not feel condition 2 was proportional. He
felt staff needed to look at all the evidence. The Mayor went over the road conditions proposed by staff

and asked Council to again look at those conditions. Discussion ensued related to this subject.

COUNCIL MEMBER SCHULZE MADE AN AMENDMENT TO HIS MOTION FOR APPROVAL WITH
CONDITIONS 1A AND 1C AND WITH CONDITION 1B OMITTED.
THE MOTION PASSED BY A 4-0 VOTE.

Mayor Olive called for a six minute recess after which Council Member Wilkie returned to the dais.

OLD BUSINESS

There were no Old Business items for consideration.

UNFINISHED BUSINESS

Unfinished Business 01 : Council Members Wesley Moyer and Denise Wilkie

Update on use of crumb rubber infill material for Hunter Street Park synthetic turf

Mayor Olive oriented the audience to this issue. Since we have a new Council, this matter was revisited
to ensure it heard citizen concerns. Council stated this matter was discussed in Committee meeting to
determine if there was any new evidence since the initial decision. After looking at expert information

and advice, Council stated the Committee stood by the original recommended for crumb rubber infill.

The Mayor stated that no action on the part of Council was necessary since no change was being made
to the original decision. Council asked about alternate fill. Staff gave several alternatives and explained
why the crumb was being used. The Mayor stated his appreciation for the Committee's due diligence.
Council provided statistics on the use of crumb and its cost and advantages. Council spoke about Dr.

Kantars' impressive presentation on this subject.
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NEW BUSINESS

New Business 01 : Amanda Bunce, Senior Planner
Chelsea Run Master Subdivision Plan containing 50 lots and 17.33 acres located at 1200 Kelly Road on the west side of Kelly Road
and south of US 64 Hwy

Staff oriented Council to the site and stated that the Parks and Recreation Commission recommended a
feeinlieu. Staff and the Planning Board recommended approval. Staff answered questions from Council

about buffers, access points, and plantings.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO APPROVE THE PLAN;
COUNCIL MEMBER WILKIE SECONDED THE MOTION. COUNCIL MEMBERS SCHULZE, WILKIE,
DOZIER, AND MOYER VOTED IN THE AFFIRMATIVE; COUNCIL MEMBER JENSEN VOTED IN THE NEGATIVE.
THE MOTION CARRIED BY A 4-1 VOTE.

New Business 02 : Amanda Bunce, Senior Planner
Pinnacle Park Center - Master Subdivision Plan - for the properties located north of Classic Rd and west of Reliance Ave containing
25.35 acres and é lots

Staff oriented Council to the site. Staff recommend approval with one condition as did the Planning

Board. The applicant agreed to the condition.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO APPROVE
THE PLAN; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

New Business 03 : Michael Clark, Senior Planner
Westhigh Master Subdivision Plan - for the two properties located at 1523 Salem Church Road. This project consists of approximately

1.57 acres and proposes 3 new single-family lots

Staff oriented Council to the site, stating that the Parks and Recreation Commission recommended a fee

in lieu. Staff and the Planning Board recommended approval.

Ryan Akers with McAdams answered Council questions about lot size and the entrance way. Staff
explained a transportation impact analysis was not required and provided reasons why. Staff talked
about why staff suggested this traffic situation. The Mayor stated that staff should look to see if this same

type of situation may possibly occur somewhere else.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER DOZIER MADE THE MOTION TO APPROVE
THE PLAN; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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CLOSED SESSION

Closed Session 01 : To consult with the Town Attorney in order to preserve the attorney-client privilege

MAYOR OLIVE CALLED FOR A MOTION TO GO INTO CLOSED SESSION. COUNCIL MEMBER SCHULZE
MADE THE MOTION; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO RETURN TO OPEN SESSION. COUNCIL MEMBER
JENSEN MADE THE MOTION; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

'WORK SESSION 7

There were no Work Session |Tems for con5|derohon

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

A B )~

Donna B. Hosch, CMC, NCCMC
Town Clerk

ATTEST:

Ldfhce Olive
Mayor
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APEX TOWN COUNCIL MEETING

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie,
and Wesley M. Moyer, Council Members

Drew Havens, Interim Town Manager

Tim Donnelly, Interim Assistant Town Manager

Donna B. Hosch, CMC, NCCMC, Town Clerk

Laurie L. Hohe, Town Attorney

TUESDAY, APRIL 5, 2016

The Regular Meeting of the Apex Town Council
scheduled for Tuesday, April 5, 2016, at 7:00 p.m.
was held in the Council Chamber of Apex Town
Hall, 73 Hunter Street

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer

Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager

Tim Donnelly, Town Clerk Donna B. Hosch, and Town Attorney Laurie L. Hohe

COMMENCEMENT

Mayor Olive called the meeting to order, stating that there were minor adjustments requested to the

Agenda - an added Presentation on the Wake County Transit Plan and the removal of Consent Items 04

and 05. There were no other adjustments requested.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION
TO APPROVE THE AGENDA WITH THE STATED ADJUSTMENTS; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Council Member Schulze gave the Invocation, and Mayor Olive led the Pledge of Allegiance.

PRESENTATIONS

Presentation 01 : Mayor Lance Olive

Proclamation to Russell Dalton, Transportation Engineer, acknowledging Building Safety Month

Mayor Olive read the Proclamation before presenting it to Mr. Dalton.

Presentation 02 : Tim Gardner, Wake County Transportation Planner
Wake County Transit Plan
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Mr. Gardner stated they were talking to elected officials and citizens before making important decisions
about this Plan. He elaborated on the meetings they have had, stating that the Plan would not go into

effect unless there was a positive referendum in November 2016.

Brought together were all the groups who plan for transit so that this would be a unified plan. There is a
two-pronged issue — extremely fast growth and the impacts this will place on the roadways. Mr. Gardner
showed a map of current and likely future congestion, nothing that they have seen shifts in the types of
communities, i.e., the walkability for citizens. He detailed the Transit Plan development process which
included events, videos, surveys, and marketing. He detailed the recommended Transit Plan or what
they're calling "Four Big Moves" — stronger regional connections; connections to all communities;

frequent, reliable bus service in urban areas; and enhanced access to transit.

Mr. Gardner talked about local revenues needed for the Plan to be put in place, how their assumption
was set up, and from where the money would come along with the cost of the Plan over 20 years. He
hoped the Plan would be adopted in the Spring for the referendum to be on the ballot in November.

Responding to Council, Mr. Gardner stated there is no connection to RDU in the first phase of the Plan.

He explained the fare box and what expenses it would cover.

CONSENT AGENDA

Consent 01 Minutes of the March 15, 2016 Regular Council Meeting

Consent 02 Apex Tax Report dated 2/1/2016

Consent 03 Statement of the Town Council and Ordinance for Rezoning Case #16CZ05, Jeff Mangas, EMH&T/Hendrick

Automotive Group, petitioners for the property located at 1917 Laura Duncan Road

Consent 04 THIS ITEM REMOVED FROM THE AGENDA : Set a Public Hearing for the April 19, 2016 Town Council Meeting
regarding amendments to the Unified Development Ordinance and 2030 Land Use Map Amendments for the

purpose of incorporating a non-residential percentage minimum in the Mixed Use Classification areas

Consent 05 THIS ITEM REMOVED FROM THE AGENDA : Closing the parking lot in front of the Chamber of Commerce from
5:00 p.m. until 9:00 p.m. on the fourth Friday of the months of April, May, June, July, August, and September for the
Finally Friday events sponsored by the Apex Downtown Business Association (ADBA)

Consent 06 Amendment to Section 20-164 (20) of the Town of Apex Code of Ordinances prohibiting parking on both sides of

Pine Plaza Drive between Shepherds Vineyard Drive and Laura Duncan Road

Consent 07 Professional services agreement with VHB Engineering NC, P.C. in the amount of $287,978.15 for Phase 2 of the grade
separated design of the Apex Peakway at CSX Railroad/South Salem Street and authorize the Town Manager to

execute same and associated Capital Project Ordinance Amendment in the amount of $290,000
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Consent 09

Consent 10

Consent 11

Consent 12

Consent 13

Consent 14

Consent 15
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Contracts for Phase | of Salem Pond Park to include grading, irrigation, sod, trail reconstruction, and parking lot

improvements
Policy on closing public rights of way for streets, roads, and alleys

Set Public Hearing for the April 19, 2016 Town Council Meeting regarding application #16CZ02 Deer Creek Il,
containing 2.85 acres located along New Hill Road approximately 1850 feet south of US é4, to amend the 2030
Future Land Use Map from Mixed Use Commercial Services/High Density Residential/ Office Employment to Low
Density Residential and rezone subject parcels from Rural Residential to PUD-CZ

Resolution Directing the Town Clerk to Investigate Petition Received, Certificate of Sufficiency by the Town Clerk,
and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council’s intent to annex
Pulte Home Corporation (Greenmoor Phase 2) property containing 20.210 acres located at Roberts Road and 0,
7405 Hickory Mountain Court, Annexation #575 into the Town’s corporate limits

Set Public Hearing for the April 19, 2016 Town Council Meeting regarding various amendments to the Unified
Development Ordinance

Street closure request for the 2016 Latino Art Festival
Authorization for the Mayor to sign an updated Emergency Management Mutual Aid Agreement with Wake County

Set the Public Hearing on April 19, 2016 for a Land Use Map amendment from Medium Density Residential to
Commercial Services, and a rezoning application #16CZ07 (Roberts/ Green Level Church) to rezone 4.67 * acres
located at 7625 & 0 Roberts Road, and 8112 Green Level Church Road from Rural Residential (RR) to Neighborhood
Business Conditional Zoning (B1-CZ)

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE CONSENT AGENDA. COUNCIL MEMBER JENSEN

MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

BB SARETING G INEHA

Mayor Olive stated the Regular Agenda was addressed at the start of the meeting.

PUBLIC FORUM

Veronica Alcine, member of the Raleigh Transportation Committee, addressed the Transit Plan stating

that we need to look to alternative transportation options. She outlined how would these options would

benefit all and provide vibrant communities. Wake County has consistently made investments in other

areas that improve quality of life. Wake up Wake County supports the Plan to further improve that quality

of life.
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Tazra Mitchell addressed the Transit Plan. She related a story about a person she sees walking each
morning along the highway. She asked Council to support Wake County Commissioners to get this
referendum on the ballot. The Plan will enhance mobility and enable the economy to thrive. Public
fransportation is important to the young community. Ms. Mitchell talked about how expensive
maintaining a vehicle can be. Transportation enhances productivity by getting a jump start on the work
day in that one is free to respond to email, read the paper, etc. She encouraged Council to be proactive

in having staff working together to make sure these systems are where people live and work.

Lib McGowan addressed repealing HB2 or the bathroom bill. This Bill was poorly written, rushed through,
and is shown to have a negative effect on our State. Ms. McGowan stated there are three major issues
in the Bill which have nothing to do with bathrooms and she named those issues. This Bill is already hurting

us economically.

PUBLIC HEARINGS

Public Hearing 01 : Dianne Khin, Planning Director
Public Hearing and Ordinance on the Question of Annexation — Apex Town Council's intent to annex Hendrick Automotive Group

property containing 1.897 acres located at 1917 Laura Duncan Road, Annexation #572 into the Town's corporate limits

Staff oriented Council to the site which is an expansion of Hendrick Toyota. Staff recommended approval.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO ADOPT
THE ORDINANCE; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 02 : Dianne Khin, Planning Director
Public Hearing and Ordinance on the Question of Annexation - Apex Town Council’s intent to annex MI/Homes of Raleigh, LLC
(Middleton) property containing 10.92 acres located between Howell Road and Holt Road, Annexation #573 into the Town's

corporate limits

Staff oriented Council to the site stating this was not included in the original annexation. This would be for

a pump station, and staff recommended approval.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.
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MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO ADOPT
THE ORDINANCE; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

DLW ONES

There were no Old Business items for consideration.

UNFINISHED BUSINESS

There were no Unfinished Business items for consideration.

Ny Poolee

There were no New Business items for consideration.

CLOSED SESSION

There were no Closed Session items for consideration.

WORK SESSION

Work Session 01 : Stacie Galloway, Communications Manager

Continued discussion of logo design

Mayor Olive provided background on the discussions about a logo which were based originally on what
would go on the newly-painted water tower. Staff presented two designs which Council liked previously,

which were tweaked per Council request.

After some discussion by Council as to what it did and did not like about both designs, consensus was to
use design number one with some further tweaking to the railroad tracks. Staff stated she will have the
modification made then make another presentation to Council. Staff expressed her pleasure in being

able to work with the local resident who submitted the design.

Work Session 02 : Vance Holloman, Finance Director
Discussion of Special Assessment Bonds
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Staff stated Apex has not done these Bonds in the past. He made a brief presentation in February to the
Planning Committee, and the decision was made to present this to Council. Staff gave a history of the
assessments. He stated they allow local governments to levy special assessments and stated what that
entailed. Explained were expenses through the life of the debt noting that NC is considered a good debt

state.

Staff talked about the Local Government Commission (LGC) and overviewed their policies. The LGC
would have to make a finding of feasibility. Assurances would need to be made, and staff outlined what
would happen if there was a default on special assessments. He detailed the nine LGC policies on the
use of Special Assessment Bonds (SABs). This type of process is not for every project. They would be limited
to what was believed to be important to the town. These would not be used for a simple development
project but for something special. Staff talked about the use of SABs in NC where there have been no

defaults, the benefits of such a loan to the developer, and the fairness of this type of financing.

Responding to Council, staff stated if there are defaults, there would be resulting foreclosures. It would
be important that the assessment was fully disclosed to property owners. It can be made a stipulation
that the developer makes this disclosure up front. The Town can recover the cost of administering this, so
it should not be an issue for the Town. Staff explained the differences between a TIF, responding to

Council, and assessments. He additionally talked about why this has not been used much in NC.

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

Ol

Donna B. Hosch, CMC, NCCMC
Town Clerk

ATTEST:

A

‘Cance Olive
Mayor




Apex Town Council Meeting Minutes
Book 2016 - Page 101

APEX TOWN COUNCIL BUDGET WORKSHOP
THURSDAY, APRIL 14, 2016

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore | The Apex Town Council Budget Workshop
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, . )
and Wesley M. Moyer, Council Members scheduled for Thursday, April 14, 2016, at 5:00

Drew Havens, Interim Town Manager | p.m, was held in Training Room A at Apex Town

Tim Donnelly, Interim Assistant Town Manager
Donna B. Hosch, CMC, NCCMC, Town Clerk | Hall. 73 Hunter Street
Laurie L. Hohe, Town Attorney

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and

Council Members Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer.
Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager
Tim Donnelly, Town Clerk Donna B. Hosch, Town Attorney Laurie L. Hohe,

Police Chief John Letteney, EMS Chief Randall Health, Fire Chief Keith McGee, Finance Director
Vance Holloman, Facilities and Maintenance Director Marty Mitchell, HR Director Eleanor Green,
Economic Development Director Joanna Helms, Parks & Recreation Director John Brown,

IT Director Erika Sacco, and Planning Director Dianne Khin

COMMENCEMENT

Mayor Olive called the meeting to order. He stated that for this Workshop, focus on the budget would
be at the highest possible level. Along the way, there were going to be points where decisions would
need to be made. Council Members would be asked to weigh in at these points in particular. If there
was something which showed strong differences, there could be a formal vote. However, Mayor Olive
wished for the Workshop to remain as casual as possible. The Mayor thanked staff and the Manager for
getting the budget to this point by mid-April. It gives Council the opportunity to be prepared in case it

needed to rethink any matters.

Havens stated it was his intent to hear more from Council than for Council to hear from him. If there were

questions, department directors were present for answers.
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General Fund Budget

Havens stated department directors were asked to express their gross needs. After doing so, the budget

showed out of balance by more than $7 million.

General Fund Expenditure : Comparatively, expenditures were up under 5%. Havens stated this was

broken down into three categories — personnel, operations, and capital outlay. Responding to Council,

Havens confirmed an estimated 4% population growth with personnel services growing a bit faster.

General Fund Revenue Budget : the budget presented was revenue neutral. Staff stated looked at were

trend in this area.

General Fund — Reserves : Havens stated we would be using reserves from two sources — General Fund

Balance and Parks and Recreation Fees. He stated these funds would be spent on non-recurring

expenditures.

Recreation Subdivision Fee Fund : Havens explained how these funds would be used and for what

projects. Staff explained payment structure. Staff explained the use of tennis courts and how he's
attempted to get money from the school system for upkeep. A USTA grant may be forthcoming, which

would lessen amounts used from this fund.

Personnel : The Personnel Committee heard the gross needs, which Havens felt were important for
Council o hear also. We could only fill 11 of the requested positions, Council stated he felt bad that the
Fire positions could not be filed to NFPA standards. Havens stated that in the survey results meetings, Fire
stated they don't have enough people to cover so they can go home when scheduled. Additionally,
earned vacation time can't be taken, especially if it will leave coworkers short. It's frustrating that the
Town is growing and we're not able to add staff to keep up with that growth. This was an issue in almost
all areas, and staff explained how it is affecting employees who don't want to negatively affect the

service level. This creates a lot of stress.

Council stated we are trying to maintain 8 employees/1,000 citizens, but this is low for the services that we
provide. There are benchmark studies, and we typically have been under on the numbers. Staff stated
we don't want to inflate the employee numbers; the reality is we have a finite number of resources. The
need is not going away as the Town continues to grow. We do keep looking for ways to be more efficient.

Council stated maybe we need to look at increasing fees to get more folks on board. However, he
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wanted to see how we compare to other municipalities. Council agreed since we are on a very rushed

cycle right now. Maybe we could bring in contractors. Staff stated we would look at this.

Council talked about his priorities, mostly being first responders. Staff reminded Council we don't have
stormwater fees. Council talked about the effects of sleep deprived employees and low morale. Staffing
is about what's fair for everybody, and Council talked about the positions which were not shown as being
funded. Talked about were the disadvantages of funding positions part time vs. full ime. We need to fill

positions with qualified persons, and the hiring process takes time, particularly in the Police Department.

Merit_and Position Classifications : Havens stated the Personnel Committee met and discussed this.

Council disagreed on merit, there being a proposed 4% merit vs. remaining at the current 3.6%. Council
stated we are in line with other areas, turnover is low, and morale is high. Council stated that if we can't
give people the help needed, this would be a way to help pay the current employees. It makes sense
seeing as how people are working harder. We should be doing better than other municipalities. Staff
explained how the merit fund is distributed percentage wise. Council stated he would not object to a
3.75% merit. All Council Members were in agreement, staff stating this funding would come from

contingency.

Vehicle Replacement : Staff stated this was covered with the Finance Committee. Staff talked about

the disadvantages of hot-seating police vehicles. Staff stated next year the numbers will get worse and
talked about how we are running vehicles past their fail point. Council stated it's costing more to maintain
than replace vehicles. The Mayor asked for a look at criteria numbers in a different way. He did not feel

we're falling that far behind, but maybe we could step it up a bit.

General Fund Expenditures : There were no questions.

Solid Waste & Recycling : Staff stated garbage rates went down but recycling went up a bit. The new

contract is a 10 year renewable. Staff talked about different ways to collect recyclables. Consensus of

Council was to accept the proposed changed rates.

Yard Waste : This fee has not changed since 2008. The rate in the budget will allow the fees to pay for
the service. Council talked about adjusting these types of fees in order to pay for additional personnel

vs. increasing taxes to pay for personnel. Consensus was in favor of the rate change.
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Tax Rates : Staff pointed to a chart that showed what could be added back into the budget at certain
level tax increases. The group discussed an increase possibly not being feasible for those on a fixed
income, what types of positions should be funded by an increase, and possibly purchasing property with
anincrease. Council was okay with $.37 but wanted the hiring of first responders if we went to $.38. Mayor
Olive was also okay with $.37 and stated he wanted to get with the manager and finance director to

make an increase an automatic decision each year.

Council agreed that we need to focus on public safety. The Mayor talked about this increase historically
being made in the same year as a valuation — it makes sense. Two Council Members were fine to go to
$.38, but they would have to know where the money would go. Two Council Members were okay with
$.38, adding that we can educate the public about elderly or disabled or low income persons programs
that will save them on property taxes. Staff added that debt service is not in next year's budget. Council
stated he would go along with $.38 but would rather go to $.39. Council stated she would rather the

Manager decide how the increase would be spent.

Maijority consensus was to raise the tax to $.38 with input from them as to where the money would go.
The Mayor stated Council should let the Manager do his job and come back to Council with what he
believed would be the best funding for the money for the Town. The Manager will send his list to Council
and Council will be given a timeframe to reply. The Manager will determine if a follow-up meeting is

needed.

Vehicle License Fee : Staff proposed this going from $5 to $10, the monies going into the Transportation

Capital Reserve Fund. Council would have a say-so in where the money would be spent. Consensus was

approval to go to $10.

ELECTRIC FUND

Electric Expenditure and Water & Sewer Expenditure : Council stated these funds seem to run themselves

and are in good condition. Staff stated arate study is going to be done so we can be realistic about the
effect of development as it slows or stops. Council asked for a copy of the pubic agreement that was
made with Duke Power. Staff talked about the benefits of a rate study which we haven't had in a long
time. Council stated water and sewer fees were raised some time ago and really didn't benefit Apex

residents. We should focus on capacity fees.
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Havens clarified the next steps would be calling for a public hearing on the budget, and calling a Finance

Committee meeting if needed based on Council input to his allocation of funds from raised taxes.

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

A Ip B bl

Donno B. Hosch, CMC NCCMC
Town Clerk

//Z’(/%D

Lak€e Olive
Mayor
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SPECIAL JOINT MEETING OF THE APEX TOWN
COUNCIL AND THE PLANNING BOARD

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie,
and Wesley M. Moyer, Council Members

Drew Havens, Interim Town Manager

Tim Donnelly, Interim Assistant Town Manager

Donna B. Hosch, CMC, NCCMC, Town Clerk

Laurie L. Hohe, Town Attorney

MONDAY, APRIL 18, 2016

The joint meeting of the Apex Town Council and
the Planning Board scheduled for Monday, April
18, 2016, at 5:00 p.m. was held in the Council

Chamber at Apex Town Hall, 73 Hunter Street

In attendance were Mayor Lance Olive and Council Members Eugene J. Schulze, William S. Jensen,

Denise C. Wilkie, and Wesley M. Moyer. Absent was Mayor Pro Tem Nicole L. Dozier.

In attendance from the Planning Board were David Hooks, Chair, Committee Members Jack Clark,

Michael Marks, and Jim Mead. Absent were Planning Baord Members

Tommy Morgan, Margo Bills, and Beth Godfrey.

Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town

Manager Tim Donnelly, and Town Clerk Donna B. Hosch

COMMENCEMENT

Mayor Olive called the meeting to order. He stated the purpose of the meeting was to review the draft

document of the economic study market analysis.

Staff stated this presentation was an interim step, that changes could be made. There will be a Public

Hearing on May 3 at the Town Council meeting. Then we will proceed through the regular process,

which takes a few months. The Mayor stated this night was not one to make decisions. Staff infroduced

Jessica Rossi from Kimley Horn who composed the analysis.

Ms. Rossi stated the report had an incredible amount of data and a lot of research went into the project.

Her objective was to balance this information with what any person could reasonably absorb in a sitting.

She overviewed why we were here and what they covered (see agenda in attached PowerPoint).



Apex Town Council Meeting Minutes
Book 2016 - Page 108

Ms. Rossi went through the background, stating that the Peak Plan 2030 was adopted in 2012. The new
plan she was presenting was not done from scratch, but it was not a regurgitation of the current plan.
She showed the study area to which they reacted, which is in our planning area. This was not an

annexation study. Ms. Rossi stated Apex is not immune to what's going on elsewhere.

Our job numbers are looking better and better every year. Wake County is a major driver of economic
development in the region. We are seeing more and more each year that Apex is becoming less of a
bedroom community. Apex is more heavily focused on out commuting. Ms. Rossi talked about millennial
and baby boomer housing demands as there was a drop in the home ownership rate. Starter home

housing in Apex is limited.

Ms. Rossi talked about on what the analysis was based and what they took info consideration. She
outlined the study area demand assumptions. Ms. Rossi talked about what could possibly draw in more

of the younger population. Maybe we need to think about how to incentivize this.

Ms. Rossi went through the node recommendations. Staff and Ms. Rossi answered questions from Council
on the estimated timeframe of an interchange. The Mayor thanked Ms. Rossi for her work and stated no
decisions would be made on this night. We will be moving forward with this analysis. The Mayor stated

he looked forward to the final product.

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

AR @ Hosell -

Donna B. Hosch, CMC, NCccMc
Town Clerk

ATTEST:

Lance Olive
Mayor
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APEX TOWN COUNCIL MEETING

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie,
and Wesley M. Moyer, Council Members

Drew Havens, Interim Town Manager

Tim Donnelly, Interim Assistant Town Manager

Donna B. Hosch, CMC, NCCMC, Town Clerk

Laurie L. Hohe, Town Attorney

TUESDAY, APRIL 19, 2016

The Regular Meeting of the Apex Town Council
scheduled for Tuesday, April 19, 2016, at 7:00
p.m. was held in the Council Chamber at Apex
Town Hall, 73 Hunter Street

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer

Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager

Tim Donnelly, Town Clerk Donna B. Hosch, and Town Attorney Laurie L. Hohe

Mayor Olive called the meeting to order, gave the Invocation, and led the Pledge of Allegiance.

PRESENTATIONS

There were no Presentations made.

Findings of Fact, Conclusions of Law, and Decision approving the Apex Friendship Middle School Major Site Plan

Budget ordinance amendments for reimbursements to be made to CRP-Apex I, LLC per Developer Agreement and

CONSENT AGENDA )
Consent 01 Minutes of the April 5, 2016 Regular Council Meeting
Consent 02 Apex Tax Report dated 3/7/2016
Consent 03
Consent 04
Assumption Agreement
Consent 05

Budget ordinance amendment to appropriate insurance proceeds which have been received by the Town for the

replacement of a van used by the Water and Sewer Fund
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Consent 06 Transfer of Lot 80, Plot A; the transfer of Lot 262, Plots A and B; the sale of Lot 214, Plot C; and the reconveyance of

Lot 80, Plot B in the Apex Town Cemetery
Consent 07 Set the Public Hearing concerning the proposed Fiscal Year 2016-17 Budget for Tuesday, May 3, 2016 at 7:00 p.m.

at the Apex Town Hall
Consent 08 Encroachment Agreement with JVI Construction, Inc. and to authorize the Interim Town Manager to execute same
Consent 09 Order to close a portion of Mt. Zion Church Road

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE CONSENT AGENDA. COUNCIL
MEMBER SCHULZE MADE THE MOTION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

REGULAR. MEETING AGENDA

Mayor Olive called for any modifications to the Agenda. Council Member Dozier requested the addition

of an item to cancel the July 5, 2016 Regular Meeting. Mayor Olive stated this would be added as New

Business 01.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE REGULAR AGENDA WITH THE REQUESTED ADDITION. COUNCIL

PUBLIC FORUM

MEMBER MOYER MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

No one wished to speak during Public Forum.

PUBLIC HEARINGS

Public Hearing 01 : Brendie Vega, Principal Planner

Public Hearing and various amendments to the Unified Development Ordinance

Staff detailed the various amendments.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO APPROVE

THE AMENDMENTS; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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Public Hearing 02 : Brendie Vega, Principal Planner

Public Hearing and 2030 Land Use Map amendment from Medium Density Residential to Commercial Services, and rezoning
application #16CZ07 (Roberts/ Green Level Church) to rezone 4.67 * acres located at 7625 & 0 Roberts Road, and 8112 Green Level
Church Road from Rural Residential (RR) to Neighborhood Business Conditional Zoning (B1-CZ)

Staff detailed the requested amendment and rezoning. The Planning Board by a vote of 4-1
recommended approval of the request. Staff recommended approval. Council briefly discussed a high

school being in the vicinity of commercial property.

Mayor Olive declared the Public Hearing open.

Stewart Jones, Jones and Cnossen Engineering, recapped the developments which could be on these
lots. The property owners felt it was time for them to move on. All three owners are working together to
get one solution for the properties. The applicants feel this is a perfect place for small business. The
Planning Board expressed concern about students crossing the street, but it was felt safer for the students
to walk to lunch vs. driving to lunch. The school is doing a major intersection in the area to assist with any

safety issues.

Mayor Olive declared the Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION TO APPROVE
THE AMENDMENT AND REZONING; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

Public Hearing 03 : Dianne Khin, Planning Director

Public Hearing and Ordinance on the Question of Annexation - Apex Town Council's intent to annex Pulte Home Corporation
(Greenmoor Phase 2) property containing 20.210 acres located at Roberts Road and 0, 7405 Hickory Mountain Court, Annexation
#575 into the Town's corporate limits

Staff oriented Council to the site, stating staff recommended approval. There was brief discussion about

a missed opportunity for retail at this site.

Mayor Olive declared the Public Hearing open. With no one wishing to speak, Mayor Olive declared the

Public Hearing closed.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER WILKIE MADE THE MOTION TO ADOPT THE
ORDINANCE; COUNCIL MEMBER SCHULZE SECONDED THE MOTION.
COUNCIL MEMBERS WILKIE, SCHULZE, MOYER, AND DOZIER VOTED IN THE AFFIRMATIVE;
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COUNCIL MEMBER JENSEN VOTED IN THE NEGATIVE.
THE MOTION CARRIED BY A 4-1 VOTE.

Public Hearing 04 : Michael Clark, Senior Planner
The Applicant has requested this item be continued to the May 17, 2016 meeting

Public Hearing and possible motion regarding application #16CZ02 Deer Creek Il, containing 2.85 acres located along New Hill
Road approximately 1850 feet south of US 64, to amend the 2030 Future Land Use Map from Mixed Use Commercial Services/High
Density Residential/ Office Employment to Low Density Residential and to rezone subject parcels from Rural Residential to PUD-C

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO CONTINUE
THE PUBLIC HEARING; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

OLD BUSINESS

There were no Old Business items for consideration.

'UNFINISHED BUSINESS

Unfinished Business 01 : Dianne Khin, Planning Director

Discussion regarding requiring a set amount of non-residential acreage in areas designated as mixed use on the 2030 Land Use
Map

Mayor Olive stated he wanted to get Council to a point of a recommendation for wording to send to the

Planning Board.

Council stated the Planning Committee went over this issue one more time. In the past, 30% non-
residential was recommended in mixed use. A couple of developments came up that were very close
to this percentage. He wanted fo see this a firm number at which developers could not go below. One

Council Member recommended 25% and the other Council Member recommended 35%.

Council stated since that time, he discussed the valuation of the New Hill area and presented was a map
showing job densities/square mile. He provided figures which he compared back to low density housing,
those numbers being provided. Looking at only mixed use, Council stated we're falling behind and he
felt 35% was a fair number to require if we're going to balance job and housing. Some say this is difficult

to do, but one developer found a way to do so. That project will be forthcoming. Others say that in the



Apex Town Council Meeting Minutes
Book 2016 - Page 113

future land that is close by could be bought down in order to comply with the percentage. Therefore,

he did not see a problem with 35%. We will probably not stay even, even with the 35%.

Council appreciated the 25% figure because of Council's concern for property owners and developers.
Council stated he realized we need to do something about this and put a number in concrete. He was
agreeable to 25%, which is about average after looking at other municipalities. We don't want to be too

restrictive and knock ourselves out of the market.

Council stated this was a bit of a game, and she was frying to figure out from where the arbitrary numbers
were coming. Looking at other municipdlities, she did not see them having the high percentages and
referred to articles from newspapers, reading from one of them. Council referenced and read part of a
report done by Dr. Walden from NC State. She referenced information from concerned residents who
said that if we did this hardline approach, we would not be able to approve projects that we may want

to otherwise approve. It will not always happen to have everything fit in one basket.

Council stated 30% will reserve land on key nodes where it makes sense. What was the worst case

scenario? In 20 years if nothing has happened with the land, then we could rethink the percentage.

Council stated what he heard from the market analysis report was that we have a very low vacancy rate
for commercial. So we have room for it fo grow. Council's information, then, seemed contradictory.

Council was afraid we might be forced to turn down a great project if the percentage is set foo high.

Council stated a set percentage would make it clear for all parties, it would stop staff from being
negotiators, and things will aesthetically look better together. Staff informed us that only one

development had an issue with 30%. Therefore, she thought Council's recommendation was okay.

Council stated he wanted a right number, not an arbitrary number. He did not think we should split the
difference between 25 and 35 to get 30. Council provided background on how 30% was figured. He
talked about the thousands of people going out of Apex to work each day who could be working right

here if we had the right mixture of businesses. We need more of a live/work community.

Council stated this is market driven and we cannot force businesses to come here. As Kimley Horn stated,
it will come but we have to be patient. If we are not careful, we will have commercial overbuild. She
agreed that staff needed guidance, but 30% was too high. There was more discussion about possible

loan difficulties, listening to what Kimley Horn presented, commercial developers being smart about
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where they build, the 70/30% split at Sweetwater, developers stating they will look elsewhere to build,
redesigning fowns o help lessen gasoline use, the original and current concept of RTP, and the 2035 Plan

looking into the future.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER JENSEN MADE THE MOTION TO RECOMMEND 30% NON
RESIDENTIAL AS A REQUIREMENT IN MIXED USE FOR PROJECTS THAT ARE UP TO BE REZONED.

Council Member Schulze stated he could not go above 25% in order to allow for flexibility.

COUNCIL MEMBER MOYER SECONDED THE MOTION.

Council asked the Mayor what he thought about 30%. He stated he thought 29% could be a compromise
and that he suggested this earlier. The Mayor stated he challenged being questioned by

Council and restated on what the motion was centered.

Council asked for clarification from Council on his previous figures. Staff clarified the mixed use areas and
stated we have pretty much planned for these. The Mayor further clarified the mixed use nodes, the
disadvantageous intersections, Council's goal of mixed use nodes since the election, and taking the
negotiations out of staff's hands. Council wanted to make sure everyone understood that the
conversation was only about mixed use nodes, Veridea being committed in its non-residential. Council

hoped this would also bring in amenities, benefit everyone, and bring about flexibility.

COUNCIL MEMBERS JENSEN, DOZIER, AND MOYER VOTED IN THE AFFIRMATIVE;
COUNCIL MEMBERS SCHULZE AND WILKIE VOTED IN THE NEGATIVE.
THE MOTION CARRIED BY A 3-2 VOTE.

Council stated other municipalities were probably cheering at this point. Council stated he thought 30

and 35% were too high.

e

ADDED New Business 01 : Council Member Nicole Dozier

Cancellation of the July 5, 2016 Regular Meeting
Council stated many employees may want to extend time with their families for the July 4'h holiday. This
would be a great gift to them. Council added this day off is also traditional. Staff stated that with this

much advance notice, the upcoming meetings will be handled.
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MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER DOZIER MADE THE MOTION TO CANCEL
THE JULY 5, 2016 REGULAR MEETING; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

CLOSED SESSION

There were no Closed Session items for consideration.

WORK SESSION

There were no Work Session items for consideration.

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

Anna B -+padh

Donna B. Hosch, CMC, NCCMC
Town Clerk

Lance Olive
Mayor
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APEX TOWN COUNCIL MEETING

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie,
and Wesley M. Moyer, Couricil Members

Drew Havens, Interim Town Manager

Tim Donnelly, Interim Assistant Town Manager

Donna B. Hosch, CMC, NCCMC, Town Clerk

Laurie L. Hohe, Town Attorney

TUESDAY, MAY 3, 2016

The Regular Meeting of the Apex Town Council
scheduled for Tuesday, May 3, 2016, at 7:00 p.m.
was held in the Council Chamber of Apex Town
Hall, 73 Hunter Street

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members

Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer

Also in attendance were Interim Town Manager Drew Havens, Interim Assistant Town Manager

Tim Donnelly, Town Clerk Donna B. Hosch, and Town Attorney Laurie L. Hohe

COMMENCEMENT

Mayor Olive called the meeting to order, Council Member Schulze gave the Invocation, and Mayor Olive _

led the Pledge of Allegiance.

o

Presentation 01 : Mayor Lance Olive

Presentation of Proclamation recognizing Lupus Awareness Month to Amanda Bailey

Mayor Olive read the Proclamation before presenting it to Ms. Bailey. Ms. Bailey thanked everyone for

supporting her in this cause.

Presentation 02 : Mayor Lance Olive

Presentation of Proclamation recognizing National Small Business Week to Joanna Helms

Mayor Olive read the Proclamation before presenting it to Ms. Helms and stated he hoped everyone

would support small business.
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CONSENT AGENDA

Consent 01

Consent 02

Consent 03

Consent 04

Consent 05

Consent 06

Consent 07

Consent 08

Consent 09

Consent 10

Consent 11

Minutes of the April 14, 2016 Budget Workshop, the April 18, 2016 Special Joint Meeting, and the April 19, 2016

Regular Town Council Meeting

Statement of the Town Council and Ordinance for Rezoning Case #16CZ07, Stuart Jones, Jones & Cnossen
Engineering/Vernard & Barbara Dean, Jr.; Barbara & Lyman Anderson, Trustees; Dennis & Brenda Goodman,
petitioners for the properties located at 7625 Roberts Road, 0 Roberts Road, 8112 Green Level Church Road

Budget Amendment No. 25 to provide funding for capital outlay in the Electric Fund beyond the amount initially
anticipated in the budget

Construction contract and authorization for the Town Manager to execute same for installation of School Zone

Flashing Beacons at various locations

Changes to Apex Code of Ordinances, Atticle lll - Peddlers, Transient Vendors and Solicitors, and New Atticle IV -
Transient and Mobile Food Vendors

Lot 221 Plots E & F to be reconveyed back to Town of Apex Cemetery

Set Public Hearing for the May 17, 2016 Town Council Meeting regarding Rezone #15CZ33, West Village PUD, 163.64
acres located at the Northwest quadrant of the intersection of Kelly Rd and Old US 1 Hwy from Rural Residential,
Residential Agricultural, and Office and Institutional to Planned Unit Development Conditional Zoning (PUD-CZ)

Set Public Hearing for the May 17, 2016 Town Council Meeting regarding Rezoning and 2030 Land Use Map
Amendment Application #16CZ09. The applicant, Jeff Roach representing Empire Construction, seeks to rezone
approximately 0.92 acres located at Upchurch Street and Harwood Street from High Density Single Family
Residential (HDSF) to Neighborhood Business Conditional Zoning (B1-CZ) and to change the 2030 Land Yse Map
Designation from Medium Density Residential to Office Employment and Commercial Service

Set the Public Hearing on May 17, 2016 for rezoning application #16CZ12 to rezone 6.82t acres located at 1112,
1114 & 1116 Olive Chapel Road from Residential Agricultural (RA) to Medium Density Residential-Conditional Zoning
(MD-C1)

Set Public Hearing for the May 17, 2016 Town Council Meeting regarding amendments to the Unified Development
Ordinance and the 2030 Land Use Map to require 30% minimum non-residential in Mixed Use areas of 3 or more

Land Use Classifications (stripes)

Statement of the Apex Town Council pursuant to G.S. 160A-383 addressing action on the Unified Development
Ordinance (UDO) Amendments of April 19, 2016

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE CONSENT AGENDA. COUNCIL MEMBER
MOYER MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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REGULAR MEETING AGENDA

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE REGULAR AGENDA. COUNCIL MEMBER
SCHULZE MADE THE MOTION; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

JPUBLIC FORUM

Lisa Giulianui talked about a Facebook post concerning the pace at which Apex is growing and the
outcome of what the future holds for our children. They should have a decent town handed down to
them. It seems the developers are running the show. She talked about the tiny lots and everyone being
on top of each other. Ms. Guilianuiis moving from Apex because she can't deal with the pace and the
bombardment from developers. She urged everyone to take it slow and allow people to adjust to the

changes.

PUBLIC HEARINGS

Public Hearing 01 : Dianne Khin, Planning Director

Joint Public Hearing of the Apex Town Council and Apex Planning Board to review the final 2035 Economic Study and Market Analysis
prepared by Kimley-Horn and Associates

Staff reminded everyone that a full presentation of this analysis was given on April 18th. The next step,
after listening to the public, would be for staff to draft the amendments, those would go to Committee,

and there would be public hearings before the Planning Board and Town Council.

Jessica Rossi, Kimley Horn, presented a recap of the study. She explained how some of the area was not
previously studied, and their work was to give an indication of the market potential of the area. This would
be effected by polices which the Town would make regarding the allocation of growth. She showed a
map of the study area and detailed the identified nodes. Ms. Rossi explained the key metrics of the

analysis and the three key assumptions. For Council, she further detailed the density percentages.

Mayor Olive declared the Public Hearing open.

Twelve members of the community expressed opinions concerning:

Apex seemingly not allocating monies for proper infrastructure to support flex space.
Not wanting to invest in property if Apex is going to look like west Cary in the future.
Apex needing to grow smart for children who will inherit land here in the future.

Adjacent uses; is eminent domain a part of the plan.
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Roads.

Increase in housing prices, inventory going down, vacancy rates for rentals, and affordability
suffering.

All heirs not being notified of an easement which went through their family property. It feels like the
property was stolen from them by the Town. Wanting to see more input in the decision making
process on their property. Wanting to speak with Council more on this outside of this meeting. The
services of the Town Manager were offered to ensure all was done legally.

Support for the update and the experts being the right ones to look at the analysis for the area.
Appreciate the effort of some Council members to set aside land, but Council being urged to look
at the report. Apex has reaped benefits from growth and the hope is that the benefits will outweigh
the growing pains. If not careful, housing prices will escalate and price people out of living here.
Interested to see what happens in the implementation of the plan; will be hard to tell developers
no; concern about this becoming a bedroom community which will not support the town in the
future; need cautious development; if there are no jobs to bring in buyers for rooftops, will have
empty rooftops which will decrease property values.

Equestrian households don't always mix well with those who don't want to be around horses.
Moved from Raleigh to quieter Apex. Watched Atlanta go from good place to live to horrible place
to live. See this coming here and quite concerning.

Will the ETJ be a part of Apex via annexation?

Mayor Olive, responding to citizen questions, stated this plan will be a guideline. A citizen asked how

could the Town plan for the land when it doesn't know if owners want to sell it. Mayor Olive explained

how the plan would help land owners if they did want to sell.

Staff, responding to citizen questions, stated there are no plans to expand the ETJ. This plan will help

owners who petition for water and sewer, and staff explained voluntary annexations.

Mayor Olive declared the Public Hearing closed.

Mayor Olive stated the recommendation from staff was to continue studying the report, making needed

modifications, taking this to the Planning Committee for recommendation to the Planning Board, and

then bringing the matter before Council for public hearings and a possible motion by Council.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO SEND
THIS THROUGH THE PROPER CHANNELS; COUNCIL MEMBER JENSEN SECONDED THE MOTION.
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Council offered the following comments: we understand people's concerns, but it's a good thing that
we're doing a professional plan. We're trying to head off problems. We are not shoving the plan down
throats, we just want to be ready when development happens so that we can plan for it nicely. We want
to make sure people appreciate this effort. Buffering properly done will be beneficial. Hopefully, all citizen
concerns will be addressed. If we fail to plan the area, then we will fail the area. We have a vision for
people when they make the decision to sell. Having a plan in place will be the wise thing to do in order

to provide the best economic forecast.

THE MOTION CARRIED BY A 5-0 VOTE.

Council added that it will take time to get through the plan as there is a lot of information to go through.

The Planning Committee meetings are open to the public.

Public Hearing 02 : Drew Havens, Interim Town Manager

Public Hearing concerning the proposed Fiscal Year 2016-17 Budget

Staff went over a few of the highlights and the timeline of the process. Staff and management
appreciated the investment of Council in the process and their invaluable input. Given were the totals
for the three major funds and the details of each were briefly statea. Staff stated that having earlier input
from Council allowed a better thought-out budget. Mayor Olive stated he was thoroughly pleased with
the process. Council was able to take time and think through the information presented. The Mayor
stated he sampled a few mayors and none were able to provide the details of their budget that he

already knew about ours.

Mayor Olive declared the Public Hearing open.

Kate McDonald thanked Council for allowing citizen input. She talked about five new positions and asked
the Town to consider personnel with an environmental background. Development and conservation go
hand in hand.

Jeff Hastings spoke about allocations for non-profits and named a few that were allocated funding in the
budget. He was concerned that all entities given money have paid staff and that the Town is
supplementing this. The two entities that did not get funded have no paid staff, and he asked Council to

revisit this. History is paramount to what goes on in Apex, which the Historical Society does.

Mayor Olive declared the Public Hearing closed.
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Staff stated that the next step would be revisions from Council within the next few weeks and adoption
of the budget on June 3d. Council stated he had further input and asked about another workshop. The
Manager stated we can call one although another is not planned. The Mayor canvassed Council and
all wished an additional workshop. The Mayor stated he would work with the Town Manager to get this

set up.

OLD BUSINESS

There were no Old Business items for consideration.

A N

There were no Unfinished Business items for consideration.

NEW BUSINESS

There were no New Business items for consideration.

CLOSED SESSION

Closed Session 01 : For a brief update of negotiating positions to be taken on behalf of the town in negotiating the material terms

of a proposed contract for the acquisition of real property

Closed Session 02 : To discuss a personnel matter

MAYOR OLIVE CALLED FOR A MOTION TO GO INTO CLOSED SESSION FOR THE PURPOSES STATED ABOVE.
COUNCIL MEMBER SCHULZE MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO RETURN TO OPEN SESSION. COUNCIL MEMBER JENSEN MADE
THE MOTION; COUNCIL MEBER JENSEN SECONDED THE MOTION.
THE MOTION CARRIED B A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION. COUNCIL MEMBER SCHULZE MADE THE MOTION TO OFFER EMPLOYMENT TO
DREW HAVENS [AS TOWN MANAGER] WITH THE TERMS AND CONDITIONS AGREED UPON IN CLOSED SESSION AND TO
AUTHORIZE THE MAYOR TO EXECUTE THE EMPLOYMENT CONTRACT; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.
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‘WORK SESSION N

There were no Work Session items for consideration.

ADJOURNMENT

With there being no further business,

MAYOR OLIVE ADJOURNED THE MEETING.

AIIAEBHpe /L

Donna B. Hosch CMC, NCCMC
Town Clerk

ATTEST

el e >

/Ld/nce Olive
Mayor
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APEX TOWN COUNCIL MEETING
TUESDAY, MAY 17, 2016

Lance Olive, Mayor

Nicole L. Dozier, Mayor Pro Tempore | The Regular Meeting of the Apex Town Council
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie,
and Wesley M. Moyer, Council Members | scheduled for Tuesday, May 17, 2016, at 7:00

Drew Havens, Town Manager | o m. was held in the Council Chamber of Apex
Timothy L. Donnelly, Assistant Town Manager
Donna B. Hosch, CMC, NCCMC, Town Clerk | Town Hall, 73 Hunter Street
Laurie L. Hohe, Town Attorney

In attendance were Mayor Lance Olive, Mayor Pro Tem Nicole L. Dozier, and Council Members
Eugene J. Schulze, William S. Jensen, Denise C. Wilkie, and Wesley M. Moyer
Also in attendance were Town Manager Drew Havens, Assistant Town Manager Tim Donnelly,

Town Clerk Donna B. Hosch, and Town Attorney Laurie L. Hohe

e

Mayor Olive called the meeting to order, Council Member Wilkie gave the Invocation, and Mayor Olive

led the Pledge of Allegiance.

T ONE

There were no Presentations to be made

CONSENTAGENDA
Consent 01 Minutes of the May 3, 2016 Regular Council Meeting

Consent 02 Apex Tax Report dated 04/08/16

Consent 03 Fee Schedule for Solicitors, Peddlers, Park Concessioners, Transient Vendors and Mobile Food Vendors
Consent 04 Street closings in support of the 9" Annual Monarchs in Motion 5K Race on October 15, 2016
Consent 05 Resolution Directing the Town Clerk to Investigate Petition Received, Cerlificate of Sufficiency by the Town Clerk,

and Resolution Setting Date of Public Hearing on the Question of Annexation - Apex Town Council’s intent to annex
Reliance LLC (Harmony Animal Hospital) property containing 2.275 acres located at 2401 Reliance Avenue,
Annexation #577 into the Town's corporate limits
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MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE CONSENT AGENDA. COUNCIL MEMBER
SCHULZE MADE THE MOTION; COUNCIL MEMBER WILKIE SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

REGULAR MEETING AGENDA

Mayor Olive directed Council's attention o the three Public Hearings with notations for continuance.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE CONTINUING PUBLIC HEARING 03 TO JULY 19, 2016. COUNCIL
MEMBER WILKIE MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE CONTINUING PUBIC HEARINGS 05 AND 06 TO JUNE 7, 2016.
COUNCIL MEMBER JENSEN MADE THE MOTION; COUNCIL MEMBER MOYER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

MAYOR OLIVE CALLED FOR A MOTION TO APPROVE THE REMAINDER OF THE REGULAR AGENDA. COUNCIL

MEMBER MOYER MADE THE MOTION; COUNCIL MEMBER DOZIER SECONDED THE MOTION.
THE MOTION CARRIED BY A 5-0 VOTE.

'PUBLIC FORUM

Dick Beaver spoke about Phase IV of Trackside North, of which he'd sent Council an email. An appeal
has been filed in regards to the wetlands, and he suggested the matter be continued until the appeal is
heard. He would like the development plan to save as many perimeter trees as possible, and he
wondered if the number of townhomes could be minimized across the street due to traffic and parking.

Anything that could be done to make the new development nice would be appreciated.

Patrick Brewer stated an administrative error was made at the Planning Board meeting that did not
include correct neighborhood information. The decision by DENR has been appealed, and they will
review the property address. He would like a Council decision on this delayed. Mr. Brewer stated he was
told by Town staff when he bought his property that the land would not be developed because of the

wetlands.

Peter Cnossen, representing the developer for the Villages of Apex, stated the project is in full compliance
with zoning, the UDO, and environmental regulations. He named the latter. He stated he would address

any concerns when the matter, New Business 03, came up this evening for consideration.
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Ann Kane stated people move here because they know there is a Land Use Plan in place to protect their
properties. Developers are chipping away at the Plan and asking for changes. This is affecting properties
with large trees, the developers putting in rows of houses that are squeezed together. This is not helping
the beauty of Apex. Ms. Kane asked Council to look for unique ideas such as plots for gardens. We don't
want to be another Cary or Morrisville. She urged Council to help keep the charm and one-of-a-kind

feeling of Apex.

PUBLIC HEARINGS

Public Hearing 01 : Michael Clark, Senior Planner

Public Hearing and Rezone #15CZ33, West Village PUD, 163.34 acres located at the Northwest quadrant of the intersection of Kelly
Rd and Old US 1 Hwy from Rural Residential, Residential Agricultural, and Office and Institutional to Planned Unit Development
Conditional Zoning (PUD-CZ)

Staff oriented Council to the site. The Planning Board held a public hearing and the applicant proposed
an additional condition. Staff and the Planning Board recommended approval. Staff clarified buffers
stemming from questions by Council as well as the wisdom of the roundabout. Stormwater management

is as approved in the UDO.

The applicant, Jason Barron, Morningstar Law Group, named those in attendance with him. He further
clarified the buffer asked about by Council. Mr. Barron oriented Council to the site. He believed this
request achieves the Town's long range plans and provides an appropriate balance. Mr. Barron
answered questions from Council as to when roads would go in. Council asked had conversations been

had regarding the impact on wells. Mr. Barron answered 'no’ but that he would be happy to do so.

John Myers answered Council's questions regarding waterline extensions. He stated major improvements
will be made to get water and sewer to the property, and these will need to be made first. He talked
about the improvements which would be made as a result of residential and those as a result of
commercial. Mr. Myers explained why 300+ new houses would be beneficial to the residents of Apex
even in light of opposing viewpoints. Council stated his desire to see solar use in the houses and asked
for a commitment from the applicant before this was voted on this evening. Mr. Barron said he would be
happy to require his builder to require marketing solar options. He gave the anticipated housing prices.

Council asked for a 25 year vs. a 10 year stormwater commitment.

Mayor Olive declared the Public Hearing open.
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Twenty three residents spoke with the following concerns, many giving the history of their families on their

properties:

From two video clips: they were not fighting development because that's inevitable, simply want
the development to not be detrimental to the quality of their life or to the value of their homes,
stated the types of homes which would be acceptable to them.

It didn't appear any of the Planning Board members looked at the area, how could a decision be
made without doing so, didn't appear the Board understood the traffic reports and the traffic
issues, mentioned was the Sears property where the commercial is planned.

Concern that the natural area would no longer be there, wanted development similar to the
current neighborhood. ‘

The developer is going to make a bunch of money off this, appreciated Council's concern for the
wells, frustrated about the entrance as it's a safety concern, residents should have been asked
how this would impact them.

100% of neighbors were in attendance, they were not in agreement with the majority of the
Westwinds recommendations, seemed developers didn't want to work with them and they
provided were their requests, our one chance to do the right thing.

This was supported because it's in the best interest of Apex, details can be worked out later.,
Want to see the promised buffers, larger homes, and smart growth.

Owner of one small piece of land to be developed for commercial stated no retailers in the area
except for a beer tavern and three pumps at a bait and tackle shop, in favor of the development
which has been in the planning stage for 2 2 years, objective is to bring quality residential and
non-residential which meets the needs of the community, project exceeds requirements.
Members of the Tunstall family stated many of the wells don't sustain a household resulting in
tenants having moved out, the land meets the needs of the location, asked Council to approve
the project.

Property not under contract should not be included in this request; too many unanswered
questions.

Tenant representative talked about what companies want these days in the way of office space
and housing for their employees, many don't want yards and want to be in denser locations, this
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